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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] Public Notice SPK-2014-00187 and also Public Draft State Clearinghouse #2009012081


 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:24:43 PM
Attachments: 2015USACErequestforextension.pdf


2015USACErequestforextension.docx


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: sunshine@snugharbor.net [mailto:sunshine@snugharbor.net]
Sent: Wednesday, February 25, 2015 9:22 AM
To: Guthrie, William H
Cc: Mulvey, Brian M SPK; SacRiverBank
Subject: [EXTERNAL] Public Notice SPK-2014-00187 and also Public Draft State Clearinghouse #2009012081


Please see the attached Request for extension of public comment period and request for public meeting called by
 USACE sent via email to the following persons:
Mr. William Guthrie, Project Manager
US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350
Sacramento, California 95814-2922
Email: william.h.guthrie@usace.army.mil <mailto:william.h.guthrie@usace.army.mil> 
Mr. Brian Mulvey, Senior Fishery Biologist
Brian.M.Mulvey@usace.army.mil <mailto:Brian.M.Mulvey@usace.army.mil>
Ms. Alicia E. Kirchner, Chief, Planning Division, Environmental Resources Branch
SacRiverBank@usace.army.mil <mailto:SacRiverBank@usace.army.mil> 



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:sunshine@snugharbor.net

mailto:william.h.guthrie@usace.army.mil

mailto:Brian.M.Mulvey@usace.army.mil

mailto:SacRiverBank@usace.army.mil






2/25/2015 Suard request Page 1 of 6 
 



Snug Harbor Resorts, LLC
3356 Snug Harbor Drive



         (On Ryer Island)
Walnut Grove, CA  95690



Phone: (916)775-1455



 



February 25, 2015 



Re:  Public Notice SPK-2014-00187 and also Public Draft State Clearinghouse #2009012081 



Request for extension of public comment period and request for public meeting called by USACE 
sent via email to the following persons: 



Mr. William Guthrie, Project Manager 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350 
Sacramento, California 95814-2922 
Email: william.h.guthrie@usace.army.mil  



Mr. Brian Mulvey, Senior Fishery Biologist 
Brian.M.Mulvey@usace.army.mil 



Ms. Alicia E. Kirchner, Chief, Planning Division, Environmental Resources Branch 
SacRiverBank@usace.army.mil  



Dear Mr. Guthrie, Mr. Mulvey and Ms. Kirchner: 



      This letter is a request for public meeting and request for extension of comment period, submitted 



regarding Public Notice SPK-2014-00187,  and also is a request for extension of comment period for 



the Sacramento River Bank Protection Project, as the cummulative impacts from the joint proposed 



projects has not been addressed and could cause substantial flood risk and environmental damage 



and harm to humans and native fish species.  Project documents can be found at the following links: 
http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declara



tion.pdf and http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-



EIR_InterestedParties22DEC2014.pdf and http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx  



This request applies to both Public Notice SPK-2014-00187 and  to Public Draft State Clearinghouse 



#2009012081 including its attachments, addendums and change orders.  (No public notice publish 



date or Public Notice SPK number was provided on the notice of meetings and review letter published 



online and signed by Alicia E. Kirchner, Chief, Planning Division, USACE, Sacramento, 



Environmental Resources Branch) 





mailto:william.h.guthrie@usace.army.mil


mailto:Brian.M.Mulvey@usace.army.mil


mailto:SacRiverBank@usace.army.mil


http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declaration.pdf


http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declaration.pdf


http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf


http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf


http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx








2/25/2015 Suard request Page 2 of 6 
 



      The cumulative impact of the combined projects, and the flood risk impacts of the individual 
projects has not been adequately assessed or reported by DWR to USACE in the documents 
reviewed.   I own land and a business located on the waterside of Steamboat Slough, and will be one 
of the impacted persons should USACE fail to consider the real cumulative impacts from the 
combined project proposals as opposed to reliance on DWR computer modeling that has been 
verified to be based on false flow and export baseline data.  I therefore request that both SRBPP 
and the “Barriers” project public comment periods be extended to March 30, 2015 at a 
minimum, and that public meetings be held in the Delta with the focus of those meetings 
being the impacts to the persons, environment, aquatic species, navigation, recreation, 
transportation, agriculture, residents and businesses located within the legal Delta region. 



     Regarding the “Barriers” proposal, per the notice found at the 
http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-emergency-drought-



barriers.aspx     I request that at least two public hearings be held to consider the DWR application for 
installation of barriers across three navigable rivers of the Delta, including False River, Steamboat 
Slough and Sutter Slough as proposed in the document found at 
http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declara



tion.pdf     Per the notice found at http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx   
I am requesting public hearing to address the possible cumulative flood risk associated with the joint 
proposal riverine and levee modifications to North Delta navigable waterways specifically, with the 
focus on the risk to humans, businesses, residents, transportation, navigation and agriculture in the 
North Delta.  I ask that the public comment period for SRBPP, which ends February 27, 2015 be 
extended to March 30, 2015 or later to give the affected public opportunity to review and understand 
the cumulative impacts once DWR/USACE better defines those cumulative impacts of both SRBPP 
and the “Barriers” proposal. 



    I am requesting the public hearings regarding the “barriers” proposal, and for the extension of the 
public  comment period to March 30 2015 or later, for the following reasons: 
(A) neither the short term nor long term impacts to fish, agriculture,  and landowners has been 
adequately assessed by DWR for barriers installed for just one year, let alone the possibility of three 
consecutive years as proposed by DWR.  It is very likely, given the project timeline of the SRBPP that 
the levee work and riparian benches proposed for Steamboat and Sutter Sloughs will impede the 
travel of the rock barges proposed for the Barriers project, and visa versa.  It is very likely the low 
water levels, modified water quality and changes in hydraulic patterns will negatively impact the 
freshwater vegetation and restoration sites proposed as mitigation for the SRBPP, which means 
taxpayer funds will be used to destroy projects to put in other taxpayer-funded flow restriction barriers 
which will have to be removed by funding not yet defined; 
(B) DWR has refused to answer very basic questions or provide adequate documentation to verify 
DWR’s computer modeling assumptions of impacts.  Specifically DWR has failed to  address the 
issues submitted at last year’s unofficial meeting in Walnut Grove or the recent 2015 unofficial 
meeting in Clarksburg regarding impacts to water quality on Steamboat and Sutter Sloughs that 
would affect the tall trees and landscape of recreational facilities and residents located on the water 
side along Steamboat Slough.  DWR provided the benefits to the South Delta export pumps area 
while ignoring to report the detriments and in particular peak salinity expected in various locations 
along Steamboat and Sutter Sloughs.  Since DWR failed to inform the most affected parties of barrier 
impacts, I assume USACE scientists and water engineers were also not informed of the impacts of 
the barriers on the restoration actions of the SRBPP site locations in the same areas.  If USACE 
scientists and water engineers were informed of the proposed barriers planning, from as early as 
2004, why wasn’t the possibility addressed in the preliminary SRBPP documentation? 
(C) DWR has not defined a “trigger point” for installation of one, two or all three barriers which means 





http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-emergency-drought-barriers.aspx
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they will install at will with the same disregard as the state agency has shown for at least ten years for 
the Delta’s aquatic environment, native fish, terrestrial forested adjacent reaches and human 
businesses, residents, recreation and navigation.  With no clearly defined trigger for allowance of the 
installation of the barriers, DWR could install barriers at a time that is detrimental to SRBPP project 
outcomes, embroiling USACE and the SRBPP planners in the litigation and costs associated with 
unintended or undefined negative impacts to humans, aquatic species, terrestrial and riverine 
environment, navigation and agriculture, and loss of use of residents and business lands on or near 
the subject waterways.  
(D) Regarding barrier physical locations, DWR has not effectively considered alternatives proposed 
by local landowners that would be less expensive, less damaging to aquatic species, less damaging 
to agriculture in the North Delta.  If the purpose of the barriers is to create a hydrologic barrier to repel 
high-salinity water, wouldn’t it make more sense to consider the best location to protect the largest 
agricultural and aquatic as possible in the North Delta by better location of the barriers?  One specific 
proposal brought to the attention of DWR in March 2014 is the concept of placing a single barrier with 
boat gate lock on Steamboat Slough near the confluence with Cache Slough around river mile 15-16 
and utilizing the lands already owned by the government on the Grand Island side.  Only one barrier 
is needed, which should be less expensive to install, but larger culverts and a boat lock rather than 
ramps would be required to allow continued recreation and navigation on historic Steamboat Slough.  
Fresh water would be maintained east of the barriers allowing the local farming operations on Grand 
Island, Ryer Island, Sutter Island and the “Oxford” area to continue without impact to their irrigation 
practices.  Millions of dollars of freshwater restoration work installed by DWR and USACE contractors 
over the last several years at approximately river mile 16.5-17 would be preserved.  And impacts to 
traffic would be substantially reduced because the barges with rock would need to travel a short 
distance on deep open water and all landside construction work could be conducted from the Grand 
Island side where traffic is much more sparse than on the Ryer Island side at that river mile site;  
(E) DWR has not identified the funding source for removal of the barriers nor the funding source for 
mitigation and compensation measures that will be required if the barriers go in;  
(F) DWR has not considered the cumulative impacts from installation of the barriers plus installation 
of the levee repairs and riparian benches which would cause a hindrance of flood flows which, 
combined with the actions of the SRBPP along Steamboat and Sutter Sloughs could create flood 
hazard for the residences and businesses located along these waterways, and substantial levee 
damage risk and flooding for Ryer Island, Grand Island, Sutter Island at a minimum.    
(G) The USACE website notice page regarding the “Barriers proposal” provided maps showing the 
location of the proposed barriers, and reference to the DWR barriers website, but does not provide a 
way to easily access the actual documents or historical background reference documents nor the 
computer modeling upon which the salinity impacts are based-information that would be helpful for 
interested and affected parties to understand the true short and long term impacts of the barriers 
proposal.  The lack of easy access to the documents would appear to be prima facia inadequate 
notice on the part of USACE;   
(H) Current DWR documents regarding impacts from the proposed barriers provide only guesstimates 
of benefits to water export contractors while ignoring realistic and rational assumed short and long 
term impacts to North Delta landowners, agriculture, businesses, residents, navigation and aquatic 
native species and transportation.  DWR uses flow data that has been shown to be suspect due to 
gaps in reported flows, unaccounted for exports, and computer modeling based on false or outdated 
physical characteristics of the waterways proposed for barriers.  For example, flow data for DSM2 
may not account for the gaps in CDEC live flow data as reported online.  An example of the gaps in 
flow data can be seen at page 6 of the following document: http://snugharbor.net/images-



2014/comments/wheresthewater/cdecdatagaps.pdf  also http://www.snugharbor.net/images-



2014/news/notices/flowmissingsummarysm.pdf and for more unanswered questions regarding the last five 
years of DWR Delta flow reporting please see http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html       
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As another example of DWR failure to consider impacts from the barriers project, DWR proposes to 
begin installation of barriers on May 1 which is prime boating and recreation season, and DWR will 
cause traffic clogs along State Routes 160 and 84 and hinder use of State Route 220 due to assumed 
barge travel route.  According to DWR, the installation of the barriers will take two months-all during 
prime recreation time.  No mitigation is offered to the impacted businesses in the areas of Walnut 
Grove and Isleton, at a minimum and for the affected recreation businesses along the waterways 
since the customers will be discouraged from their normal use due to the traffic hindrance; 
(I) DWR estimates of flows and impacts are based on computer model input data that was very likely 
based on incorrect flow data that was reported by DWR during the time the modeling was done.  
Since DWR published incorrect flow, export and DICU in the “final” published 2013 Water Plan, one 
can assume the computer modelers were also provided that incorrect data.  As just one example, 
DWR published the Delta exports and flow summary for 10 years in the FINAL version of the 2013 
Water Plan, published at the site shown in the screen print.  When DWR was questioned about the 
missing or unaccounted for water exports, DWR simply changed the chart without providing  
explanation of the mistake or what the accurate flow and export numbers are, and this happened at 
the same time as the computer modeling for the barriers.  See original DWR flow and export 
summary at the following link: http://snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf   Which 
set of numbers did DWR use for the computer modeling to assess impact to the North Delta 
waterways and lands on the “salty” side of the barriers?  DWR has been repeatedly asked what the 
peak salinity is expected to be on the lower reaches of Steamboat Slough, and that information and 
the flow data to veryif DWR computer modeling has never been provided.  For the review of 
unaccounted for flows and exports based on the data provided by DWR, please see 
http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html  
(J) Quoting the DWR document,  “The purpose of the barriers is to reduce the intrusion of saltwater 
into the Delta … which could render Delta water undrinkable…”   Yet the function of the proposed 
barriers does exactly the opposite of what DWR says the purpose is, as the barriers render Delta 
water undrinkable for the northwestern half of the Delta, as the salinity levels are modeled to go over 
1 ppt.  Impacts to residential drinking water wells, native trees that require fresh water, animal 
watering and crop irrigation impacts are not adequately addressed by DWR, if not entirely ignored as 
an impact. 
(K)  Steamboat Slough is a natural navigable waterway that historically has been a primary migration 
route for all species of salmon that use the Sacramento River watershed.  The barrier, if installed on 
Steamboat Slough, would hinder salmon migration use of this route due to the water temperatures as 
the salmon would avoid the deadly warmth of the projected low-flow waterway.  In fact the obstruction 
to flow that materialized at the north end of Steamboat Slough in 2008 should be removed 
immediately to allow more natural flow into Steamboat Slough, which needs more fresh water for 
native aquatic species, not less!  All salmon migration studies conducted after 2007 were influenced 
by the restriction of flow into Steamboat Slough which would thereby affect migration patterns for 
salmon that were being studies.  Specifically, a pile of rocks or other structure materialized across the 
north end of Steamboat Slough sometime in 2008 which reduced the mouth from 19 feet to about 10 
feet at low tides.  A description of the function of such an obstruction was described in a reportSince 
the documentation of those studies do not provide a calculation to account for the barriers to 
migration along Steamboat Slough, it is safe to assume the scientists conducting the salmon 
migration studies were not aware of the barrier to migration.  In addition, DSM2 and RMA computer 
modeling for impacts to the North Delta may have been based on false assumptions as to the split of 
flows between Steamboat Slough, Sutter Slough, the DCC, Georgiana and the reach of the 
Sacramento River below Georgiana Slough, all of which would impact the salmon migration choices 
during the migration studies.  See the documents and graphics if you want more information on the 
existing in-water barrier across Steamboat Slough at the bridge area, and the manipulation of fish 
migration pathway choices which occurred due to the existence of the in-water barrier please go to  





http://snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf
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http://snugharbor.net/sacramento_river_barrrier.html and for a historical timeline with links to the data 
regarding past barrier proposals see http://snugharbor.net/images-2015/barriers/BARRIERStimelinelinks.pdf   



(L)  DWR has failed to consider the cumulative effects of the barriers proposal in conjunction with 
other Delta area proposed work, such as the Sacramento River Bank Protection project.  USACE is 
currently in public review comment period regarding the proposed 80,000 lineal feet of levee 
improvements and mitigation in the Sacramento River watershed.  Documents are located at 
http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx and specify levee repairs and 
riparian bench installation along the same waterways proposed for barriers, or more specifically 
Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank Protection Project indicates 
there was no consideration or assessment of the cumulative impacts from the combination of the 
levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same way, the 
“Barriers” proposal ignores the existence of the proposed Sacramento River Bank Protection actions 
along Steamboat Slough and Sutter Slough and therefore also fails to address potential cumulative 
impacts to native fish migration, flood flows, groundwater and drinking water quality and impacts to 
recreation and agriculture if both projects are completed as proposed.  For this reason, I request that 
the comment period for the Sacramento River Bank Protection project be extended to coincide with 
the requested extension of the “Barriers” proposal, to give DWR, USBR, USACE, USFW, DPC, SWC 
and Delta land and business owners the opportunity to consider and comment on the cumulative 
potential impacts and mitigations of the combined projects.  According to the notice posted at 
http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-
EIR_InterestedParties22DEC2014.pdf the SRBPP comment period ends 2/27/2015 and I request 
that the comment period for both the “Barriers” proposal and the Sacramento River Bank 
Protection project be extended to at least March 30, 2015 and that a public meeting be held by 
USACE at least 15 days prior to the end of both comment periods. 



     The reason for the Corps should hold public hearings regarding the “Barriers”  in at least two 
locations, on two different days is for the propose of allowing the public to be provided with adequate 
information from USACE and/or DWR to be able to individually conduct a thorough evaluation of the 
personal impacts to homes, businesses, lives, aquatic environment in the short term and long term.  I 
am specifically requesting that a public meeting be held by USACE in the North Delta area, with the 
focus of the meeting being on the realistic cumulative impacts to North Delta area agriculture, 
recreation, navigation, aquatic species and transportation.  I am also specifically requesting that a 
public meeting be held by USACE in a location near the proposed False River barrier, with the focus 
of that meeting being the realistic cumulative impacts to the areas of the Delta including but not 
limited to areas west of the barrier, Bethel Island, Franks Tract, Bradford Island, Webb Tract, Brannan 
Island, Sherman Island and Rio Vista.  I request specifically that USACE address the issue of how the 
False River barrier protects freshwater exports without also putting a barrier across Three Mile 
Slough and/or the San Joaquin River.  I also specifically request that the comment period for the 
barriers proposal and also the SRBPP project be extended to a minimum of two weeks after the 
completion of the public meetings conducted by USACE to give all interested parties the time to 
prepare comments based on the answers hopefully provided by USACE and/or DWR at the USACE 
public meetings.  My request for public meetings called by USACE is based upon the above general 
comments and on the specific research reflected in the links provided above, all of which are 
incorporated by reference, and are based upon independent research of past DWR published data, 
documents and current proposals, and from “on the ground and in the water” local knowledge of 
impacts of past DWR similar actions. 



     Finally, I request that each of you respond to me by email by end of day 2/26/2015 either granting 
the extension(s) of comment period and the extension dates, granting the request for public hearing 
and the date of such hearing, or provide a written explanation as to why these reasonable requests 
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are being denied given the detailed reasons provided  in this letter.  I ask for expeditious response 
because the end of comment period for the SRBPP is reported at USACE website to end on 
2/27/2015 despite the additional barriers project proposal which would clearly impact the outcome of 
the SRBPP when cumulative effects are considered.  



 



 



Respectfully submitted by 



Nicole S. Suard, Esq. 



Nicole S. Suard, Esq., Managing Member, Snug Harbor Resorts, LLC 
sunshine@snugharbor.net 



Snug Harbor Resorts, LLC   3356 Snug Harbor Drive, Walnut Grove, CA  95690 
The peninsula known locally as Snug Harbor is connected to Ryer Island in Steamboat Slough above 
river mile 17, in Solano County.  Website:  http://snugharbor.net  
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February 25, 2015


[bookmark: _GoBack]Re:  Public Notice SPK-2014-00187 and also Public Draft State Clearinghouse #2009012081


Request for extension of public comment period and request for public meeting called by USACE sent via email to the following persons:


Mr. William Guthrie, Project Manager
US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350
Sacramento, California 95814-2922
Email: william.h.guthrie@usace.army.mil 


Mr. Brian Mulvey, Senior Fishery Biologist
Brian.M.Mulvey@usace.army.mil


Ms. Alicia E. Kirchner, Chief, Planning Division, Environmental Resources Branch
SacRiverBank@usace.army.mil 


Dear Mr. Guthrie, Mr. Mulvey and Ms. Kirchner:


      This letter is a request for public meeting and request for extension of comment period, submitted regarding Public Notice SPK-2014-00187,  and also is a request for extension of comment period for the Sacramento River Bank Protection Project, as the cummulative impacts from the joint proposed projects has not been addressed and could cause substantial flood risk and environmental damage and harm to humans and native fish species.  Project documents can be found at the following links: http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declaration.pdf and http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf and http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx  This request applies to both Public Notice SPK-2014-00187 and  to Public Draft State Clearinghouse #2009012081 including its attachments, addendums and change orders.  (No public notice publish date or Public Notice SPK number was provided on the notice of meetings and review letter published online and signed by Alicia E. Kirchner, Chief, Planning Division, USACE, Sacramento, Environmental Resources Branch)


      The cumulative impact of the combined projects, and the flood risk impacts of the individual projects has not been adequately assessed or reported by DWR to USACE in the documents reviewed.   I own land and a business located on the waterside of Steamboat Slough, and will be one of the impacted persons should USACE fail to consider the real cumulative impacts from the combined project proposals as opposed to reliance on DWR computer modeling that has been verified to be based on false flow and export baseline data.  I therefore request that both SRBPP and the “Barriers” project public comment periods be extended to March 30, 2015 at a minimum, and that public meetings be held in the Delta with the focus of those meetings being the impacts to the persons, environment, aquatic species, navigation, recreation, transportation, agriculture, residents and businesses located within the legal Delta region.


     Regarding the “Barriers” proposal, per the notice found at the http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-emergency-drought-barriers.aspx     I request that at least two public hearings be held to consider the DWR application for installation of barriers across three navigable rivers of the Delta, including False River, Steamboat Slough and Sutter Slough as proposed in the document found at http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declaration.pdf     Per the notice found at http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx   I am requesting public hearing to address the possible cumulative flood risk associated with the joint proposal riverine and levee modifications to North Delta navigable waterways specifically, with the focus on the risk to humans, businesses, residents, transportation, navigation and agriculture in the North Delta.  I ask that the public comment period for SRBPP, which ends February 27, 2015 be extended to March 30, 2015 or later to give the affected public opportunity to review and understand the cumulative impacts once DWR/USACE better defines those cumulative impacts of both SRBPP and the “Barriers” proposal.


    I am requesting the public hearings regarding the “barriers” proposal, and for the extension of the public  comment period to March 30 2015 or later, for the following reasons:
(A) neither the short term nor long term impacts to fish, agriculture,  and landowners has been adequately assessed by DWR for barriers installed for just one year, let alone the possibility of three consecutive years as proposed by DWR.  It is very likely, given the project timeline of the SRBPP that the levee work and riparian benches proposed for Steamboat and Sutter Sloughs will impede the travel of the rock barges proposed for the Barriers project, and visa versa.  It is very likely the low water levels, modified water quality and changes in hydraulic patterns will negatively impact the freshwater vegetation and restoration sites proposed as mitigation for the SRBPP, which means taxpayer funds will be used to destroy projects to put in other taxpayer-funded flow restriction barriers which will have to be removed by funding not yet defined;
(B) DWR has refused to answer very basic questions or provide adequate documentation to verify DWR’s computer modeling assumptions of impacts.  Specifically DWR has failed to  address the issues submitted at last year’s unofficial meeting in Walnut Grove or the recent 2015 unofficial meeting in Clarksburg regarding impacts to water quality on Steamboat and Sutter Sloughs that would affect the tall trees and landscape of recreational facilities and residents located on the water side along Steamboat Slough.  DWR provided the benefits to the South Delta export pumps area while ignoring to report the detriments and in particular peak salinity expected in various locations along Steamboat and Sutter Sloughs.  Since DWR failed to inform the most affected parties of barrier impacts, I assume USACE scientists and water engineers were also not informed of the impacts of the barriers on the restoration actions of the SRBPP site locations in the same areas.  If USACE scientists and water engineers were informed of the proposed barriers planning, from as early as 2004, why wasn’t the possibility addressed in the preliminary SRBPP documentation?
(C) DWR has not defined a “trigger point” for installation of one, two or all three barriers which means they will install at will with the same disregard as the state agency has shown for at least ten years for the Delta’s aquatic environment, native fish, terrestrial forested adjacent reaches and human businesses, residents, recreation and navigation.  With no clearly defined trigger for allowance of the installation of the barriers, DWR could install barriers at a time that is detrimental to SRBPP project outcomes, embroiling USACE and the SRBPP planners in the litigation and costs associated with unintended or undefined negative impacts to humans, aquatic species, terrestrial and riverine environment, navigation and agriculture, and loss of use of residents and business lands on or near the subject waterways. 
(D) Regarding barrier physical locations, DWR has not effectively considered alternatives proposed by local landowners that would be less expensive, less damaging to aquatic species, less damaging to agriculture in the North Delta.  If the purpose of the barriers is to create a hydrologic barrier to repel high-salinity water, wouldn’t it make more sense to consider the best location to protect the largest agricultural and aquatic as possible in the North Delta by better location of the barriers?  One specific proposal brought to the attention of DWR in March 2014 is the concept of placing a single barrier with boat gate lock on Steamboat Slough near the confluence with Cache Slough around river mile 15-16 and utilizing the lands already owned by the government on the Grand Island side.  Only one barrier is needed, which should be less expensive to install, but larger culverts and a boat lock rather than ramps would be required to allow continued recreation and navigation on historic Steamboat Slough.  Fresh water would be maintained east of the barriers allowing the local farming operations on Grand Island, Ryer Island, Sutter Island and the “Oxford” area to continue without impact to their irrigation practices.  Millions of dollars of freshwater restoration work installed by DWR and USACE contractors over the last several years at approximately river mile 16.5-17 would be preserved.  And impacts to traffic would be substantially reduced because the barges with rock would need to travel a short distance on deep open water and all landside construction work could be conducted from the Grand Island side where traffic is much more sparse than on the Ryer Island side at that river mile site; 
(E) DWR has not identified the funding source for removal of the barriers nor the funding source for mitigation and compensation measures that will be required if the barriers go in; 
(F) DWR has not considered the cumulative impacts from installation of the barriers plus installation of the levee repairs and riparian benches which would cause a hindrance of flood flows which, combined with the actions of the SRBPP along Steamboat and Sutter Sloughs could create flood hazard for the residences and businesses located along these waterways, and substantial levee damage risk and flooding for Ryer Island, Grand Island, Sutter Island at a minimum.   
(G) The USACE website notice page regarding the “Barriers proposal” provided maps showing the location of the proposed barriers, and reference to the DWR barriers website, but does not provide a way to easily access the actual documents or historical background reference documents nor the computer modeling upon which the salinity impacts are based-information that would be helpful for interested and affected parties to understand the true short and long term impacts of the barriers proposal.  The lack of easy access to the documents would appear to be prima facia inadequate notice on the part of USACE;  
(H) Current DWR documents regarding impacts from the proposed barriers provide only guesstimates of benefits to water export contractors while ignoring realistic and rational assumed short and long term impacts to North Delta landowners, agriculture, businesses, residents, navigation and aquatic native species and transportation.  DWR uses flow data that has been shown to be suspect due to gaps in reported flows, unaccounted for exports, and computer modeling based on false or outdated physical characteristics of the waterways proposed for barriers.  For example, flow data for DSM2 may not account for the gaps in CDEC live flow data as reported online.  An example of the gaps in flow data can be seen at page 6 of the following document: http://snugharbor.net/images-2014/comments/wheresthewater/cdecdatagaps.pdf  also http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf and for more unanswered questions regarding the last five years of DWR Delta flow reporting please see http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html       As another example of DWR failure to consider impacts from the barriers project, DWR proposes to begin installation of barriers on May 1 which is prime boating and recreation season, and DWR will cause traffic clogs along State Routes 160 and 84 and hinder use of State Route 220 due to assumed barge travel route.  According to DWR, the installation of the barriers will take two months-all during prime recreation time.  No mitigation is offered to the impacted businesses in the areas of Walnut Grove and Isleton, at a minimum and for the affected recreation businesses along the waterways since the customers will be discouraged from their normal use due to the traffic hindrance;
(I) DWR estimates of flows and impacts are based on computer model input data that was very likely based on incorrect flow data that was reported by DWR during the time the modeling was done.  Since DWR published incorrect flow, export and DICU in the “final” published 2013 Water Plan, one can assume the computer modelers were also provided that incorrect data.  As just one example, DWR published the Delta exports and flow summary for 10 years in the FINAL version of the 2013 Water Plan, published at the site shown in the screen print.  When DWR was questioned about the missing or unaccounted for water exports, DWR simply changed the chart without providing  explanation of the mistake or what the accurate flow and export numbers are, and this happened at the same time as the computer modeling for the barriers.  See original DWR flow and export summary at the following link: http://snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf   Which set of numbers did DWR use for the computer modeling to assess impact to the North Delta waterways and lands on the “salty” side of the barriers?  DWR has been repeatedly asked what the peak salinity is expected to be on the lower reaches of Steamboat Slough, and that information and the flow data to veryif DWR computer modeling has never been provided.  For the review of unaccounted for flows and exports based on the data provided by DWR, please see http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html 
(J) Quoting the DWR document,  “The purpose of the barriers is to reduce the intrusion of saltwater into the Delta … which could render Delta water undrinkable…”   Yet the function of the proposed barriers does exactly the opposite of what DWR says the purpose is, as the barriers render Delta water undrinkable for the northwestern half of the Delta, as the salinity levels are modeled to go over 1 ppt.  Impacts to residential drinking water wells, native trees that require fresh water, animal watering and crop irrigation impacts are not adequately addressed by DWR, if not entirely ignored as an impact.
(K)  Steamboat Slough is a natural navigable waterway that historically has been a primary migration route for all species of salmon that use the Sacramento River watershed.  The barrier, if installed on Steamboat Slough, would hinder salmon migration use of this route due to the water temperatures as the salmon would avoid the deadly warmth of the projected low-flow waterway.  In fact the obstruction to flow that materialized at the north end of Steamboat Slough in 2008 should be removed immediately to allow more natural flow into Steamboat Slough, which needs more fresh water for native aquatic species, not less!  All salmon migration studies conducted after 2007 were influenced by the restriction of flow into Steamboat Slough which would thereby affect migration patterns for salmon that were being studies.  Specifically, a pile of rocks or other structure materialized across the north end of Steamboat Slough sometime in 2008 which reduced the mouth from 19 feet to about 10 feet at low tides.  A description of the function of such an obstruction was described in a reportSince the documentation of those studies do not provide a calculation to account for the barriers to migration along Steamboat Slough, it is safe to assume the scientists conducting the salmon migration studies were not aware of the barrier to migration.  In addition, DSM2 and RMA computer modeling for impacts to the North Delta may have been based on false assumptions as to the split of flows between Steamboat Slough, Sutter Slough, the DCC, Georgiana and the reach of the Sacramento River below Georgiana Slough, all of which would impact the salmon migration choices during the migration studies.  See the documents and graphics if you want more information on the existing in-water barrier across Steamboat Slough at the bridge area, and the manipulation of fish migration pathway choices which occurred due to the existence of the in-water barrier please go to  http://snugharbor.net/sacramento_river_barrrier.html and for a historical timeline with links to the data regarding past barrier proposals see http://snugharbor.net/images-2015/barriers/BARRIERStimelinelinks.pdf  
(L)  DWR has failed to consider the cumulative effects of the barriers proposal in conjunction with other Delta area proposed work, such as the Sacramento River Bank Protection project.  USACE is currently in public review comment period regarding the proposed 80,000 lineal feet of levee improvements and mitigation in the Sacramento River watershed.  Documents are located at http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx and specify levee repairs and riparian bench installation along the same waterways proposed for barriers, or more specifically Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank Protection Project indicates there was no consideration or assessment of the cumulative impacts from the combination of the levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same way, the “Barriers” proposal ignores the existence of the proposed Sacramento River Bank Protection actions along Steamboat Slough and Sutter Slough and therefore also fails to address potential cumulative impacts to native fish migration, flood flows, groundwater and drinking water quality and impacts to recreation and agriculture if both projects are completed as proposed.  For this reason, I request that the comment period for the Sacramento River Bank Protection project be extended to coincide with the requested extension of the “Barriers” proposal, to give DWR, USBR, USACE, USFW, DPC, SWC and Delta land and business owners the opportunity to consider and comment on the cumulative potential impacts and mitigations of the combined projects.  According to the notice posted at http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf the SRBPP comment period ends 2/27/2015 and I request that the comment period for both the “Barriers” proposal and the Sacramento River Bank Protection project be extended to at least March 30, 2015 and that a public meeting be held by USACE at least 15 days prior to the end of both comment periods.


     The reason for the Corps should hold public hearings regarding the “Barriers”  in at least two locations, on two different days is for the propose of allowing the public to be provided with adequate information from USACE and/or DWR to be able to individually conduct a thorough evaluation of the personal impacts to homes, businesses, lives, aquatic environment in the short term and long term.  I am specifically requesting that a public meeting be held by USACE in the North Delta area, with the focus of the meeting being on the realistic cumulative impacts to North Delta area agriculture, recreation, navigation, aquatic species and transportation.  I am also specifically requesting that a public meeting be held by USACE in a location near the proposed False River barrier, with the focus of that meeting being the realistic cumulative impacts to the areas of the Delta including but not limited to areas west of the barrier, Bethel Island, Franks Tract, Bradford Island, Webb Tract, Brannan Island, Sherman Island and Rio Vista.  I request specifically that USACE address the issue of how the False River barrier protects freshwater exports without also putting a barrier across Three Mile Slough and/or the San Joaquin River.  I also specifically request that the comment period for the barriers proposal and also the SRBPP project be extended to a minimum of two weeks after the completion of the public meetings conducted by USACE to give all interested parties the time to prepare comments based on the answers hopefully provided by USACE and/or DWR at the USACE public meetings.  My request for public meetings called by USACE is based upon the above general comments and on the specific research reflected in the links provided above, all of which are incorporated by reference, and are based upon independent research of past DWR published data, documents and current proposals, and from “on the ground and in the water” local knowledge of impacts of past DWR similar actions.


     Finally, I request that each of you respond to me by email by end of day 2/26/2015 either granting the extension(s) of comment period and the extension dates, granting the request for public hearing and the date of such hearing, or provide a written explanation as to why these reasonable requests are being denied given the detailed reasons provided  in this letter.  I ask for expeditious response because the end of comment period for the SRBPP is reported at USACE website to end on 2/27/2015 despite the additional barriers project proposal which would clearly impact the outcome of the SRBPP when cumulative effects are considered. 








Respectfully submitted by


Nicole S. Suard, Esq.
Nicole S. Suard, Esq., Managing Member, Snug Harbor Resorts, LLC
sunshine@snugharbor.net


Snug Harbor Resorts, LLC   3356 Snug Harbor Drive, Walnut Grove, CA  95690
The peninsula known locally as Snug Harbor is connected to Ryer Island in Steamboat Slough above river mile 17, in Solano County.  Website:  http://snugharbor.net 
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Dear Mr. Guthrie, Mr. Mulvey and Ms. Kirchner:


      The attached letter (provided in pdf and Microsoft Word format)  is a request for public meeting and request for
 extension of comment period, submitted regarding Public Notice SPK-2014-00187,  and also is a request for
 extension of comment period for the Sacramento River Bank Protection Project, as the cumulative impacts from the
 joint proposed projects has not been addressed and could cause substantial flood risk and environmental damage
 and harm to humans and native fish species.  Please open the letter and add to the requests received for extension of
 either or both of the above noted USACE projects.
Nicole S. Suard, Esq., Managing Member, Snug Harbor Resorts, LLC


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS SUPPLEMENTAL COMMENTS-REQUEST


 FOR A PUBLIC MEETING TO DISCUSS PROCEUDRAL AND COMPLIANCE REQUIREMENTS ASSOCIATED
 (UNCLASSIFIED)


Date: Tuesday, April 28, 2015 10:37:43 AM
Attachments: DELTAUSACEESACWA.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Patrick Porgans [mailto:porgansinc@sbcglobal.net]
Sent: Monday, March 30, 2015 1:14 PM
To: Guthrie, William H
Subject: [EXTERNAL] RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS SUPPLEMENTAL
 COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS PROCEUDRAL AND COMPLIANCE
 REQUIREMENTS ASSOCIATED


 
To: Mr. William “Bill” Guthrie, Project Manager                                                                              29 March 2015
       U.S. Army Corps of Engineers, Sacramento District                                                             
       1325 J Street, Room 1350
       Sacramento, CA 95814-2922                                                                           William.h.guthrie@usace.army.mil
 <mailto:William.h.guthrie@usace.army.mil>


From: Patrick Porgans & Associates
            P.O. Box 60940
            Sacramento, CA 95860                                                                                      Porgansinc@sbcglobal.net
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RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS 
http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-emergency-drought-barriers.aspx 
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To: Mr. William “Bill” Guthrie, Project Manager              29 March 2015 1 
       U.S. Army Corps of Engineers, Sacramento District 2 
       1325 J Street, Room 1350 3 
       Sacramento, CA 95814-2922                      William.h.guthrie@usace.army.mil 4 
  5 
From: Patrick Porgans & Associates 6 
            P.O. Box 60940 7 
            Sacramento, CA 95860                    Porgansinc@sbcglobal.net 8 
 9 
RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS 10 
http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-emergency-drought-barriers.aspx 11 
 12 
SUPPLEMENTAL COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS PROCEUDRAL AND 13 
COMPLIANCE REQUIREMENTS ASSOCIATED WITH THE FEDERAL ENDANGERED SPEICIES ACT (ESA) 14 
SECTION 7 AND FEDERAL CLEAN WATER ACT SECTION 404 ASSOCIATED WITH THE PROPOSED ACTION 15 
 16 
PROJECT: The applicant, California Department of Water Resources (DWR), is proposing to construct three temporary 17 
salinity/drought barriers in response to the current and forecasted drought conditions in the State of California. 18 
 19 



SUBJECT: The U.S. Army Corps of Engineers, Sacramento District, (Corps) is evaluating a permit application to 20 



construct the Emergency Drought Barriers project, which would result in permanent impacts to approximately 0.75 acres 21 



(20 linear feet) and temporary impacts to approximately 3.14 acres (583 linear feet) of waters of the United States in 22 



Sutter Slough, Steamboat Slough, and False River. Temporary fill would be installed starting May and removed 23 



November. [Emphasis added] This notice is to inform interested parties of the proposed activity and to solicit comments.  24 
 25 
AUTHORITY: This application is being evaluated under Section 10 of the Rivers and Harbors Act of 1899 for structures 26 
or work in or affecting navigable waters of the United States, Section 14 of the Rivers and Harbors Act of 1899 (as 27 
codified in 33 USC 408 commonly referred to as Section 408) for the alteration or occupation or use of a U.S. Army 28 
Corps of Engineers civil works project and Section 404 of the Clean Water Act for the discharge of dredged or fill 29 
material in waters of the United States. [Emphasis added]  30 
 31 
ENDANGERED SPECIES ACT (ESA): The proposed activity may affect Federally-listed endangered or threatened 32 
species or their critical habitat. The Corps will initiate consultation with the U.S. Fish and Wildlife Service and the National 33 
Marine Fisheries Service, pursuant to Section 7 of the Endangered Species Act, as appropriate.1 34 
 35 
COMMENT/CONCERN: Contact was made with the NOAA-National Marine Fisheries Service’s (NMFS) Sacramento 36 
Office to ascertain the status of the U.S. Army Corps of Engineers’ Endangered Species Consultation pertinent to the 37 
construction of the proposed “Emergency Drought Barriers” (EDB) project, which according to the Corps Public Notice, 38 
was to commence in May of 2015.  39 
 40 
FINDINGS: Porgans & Associates (P/A) was informed on 25 March 2015 by the NOAA-NMFS’s branch chief that the 41 
Corps has yet to initiate ESA consultation for the proposed project!    42 
 43 
ENDANGERED SPECIES ACT (ESA) REGULATORY REQUIREMENTS AND COMPLIANCE TIME FRAME:  44 



“Section 7 allows the Service up to 90 calendar days to conclude formal consultation with your agency 45 
and an additional 45 calendar days to prepare our biological opinion (unless we mutually agree to an 46 
extension). Therefore, we expect to provide you with our biological opinion no later than [date = 135 47 
calendar days after receipt of initiation request]. 48 



                                                           
1 U.S. Army Corps of Engineers, Sacramento District, SPK-2014-00187 Emergency Drought Barriers, posted 30 January 2015. 
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Note to reader: All of the indented text are verbatim quotations; source documents are referenced. 



The Services ensure the biological opinion, including an incidental take statement, is prepared and 1 
delivered within 135 days of initiation of formal consultation.  The consultation timeframe cannot be 2 
suspended. 3 



No final biological opinion will be issued before the 135th day if the action agency is still reviewing the 4 
draft.  Once the Services receive comments on the draft, the biological opinion is finalized and 5 
delivered to the action agency and applicant, if any.   6 



Take - to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt to engage 7 
in any such conduct.  [ESA §3(19)]  Harm is further defined by FWS to include significant habitat 8 
modification or degradation that results in death or injury to listed species by significantly impairing 9 
behavioral patterns such as breeding, feeding, or sheltering.  Harass is defined by FWS as actions 10 
that create the likelihood of injury to listed species to such an extent as to significantly disrupt normal 11 
behavior patterns which include, but are not limited to, breeding, feeding or sheltering.  [50 CFR §17.3] 12 



Threatened species - any species which is likely to become an endangered species within the 13 
foreseeable future throughout all or a significant portion of its range.  [ESA §3(20)]2 14 



Avoiding Adverse Effects of Federal Actions 15 



Section 7(a)(2) states that each Federal agency shall, in consultation with the Secretary, insure 16 
that any action they authorize, fund, or carry out is not likely to jeopardize the continued 17 
existence of a listed species or result in the destruction or adverse modification of designated 18 
critical habitat.  In fulfilling these requirements, each agency must use the best scientific and 19 
commercial data available.  This section of the Act defines the consultation process, which is further 20 
developed in regulations promulgated at 50 CFR §402. [Emphasis added] 21 



Section 7 allows the Service up to 90 calendar days to conclude formal consultation with your agency 22 
and an additional 45 calendar days to prepare our biological opinion (unless we mutually agree to an 23 
extension).  Therefore, we expect to provide you with our biological opinion no later than [date = 135 24 
calendar days after receipt of initiation request]. 25 



CHAPTER 8 - EMERGENCY CONSULTATION:  8.1 THE NEED FOR EMERGENCY CONSULTATION 26 



Section 7 regulations recognize that an emergency (natural disaster or other calamity) may require 27 
expedited consultation (50 CFR §402.05). 28 



An emergency is a situation involving an act of God, disasters, casualties, national defense or 29 
security emergencies, etc., and includes response activities that must be taken to prevent 30 
imminent loss of human life or property.[Emphasis added]  Predictable events, like those covered 31 
in Emergency Use Permits issued by the Environmental Protection Agency for pesticide applications, 32 
usually do not qualify as emergencies under the section 7 regulations unless there is a significant 33 
unexpected human health risk.  Under no circumstances should a Services representative obstruct an 34 
emergency response decision made by the action agency where human life is at stake.3 35 



 36 



                                                           
2 U.S. Fish and Wildlife Service and National Marine Fisheries Service, Endangered Species Consultation Handbook, Procedures for 
Conducting Consultation and Conference Activities Under Section 7 of the Endangered Species Act, Final, March 1998. 
3 Ibid. Endangered Species Consultation Handbook. 
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Emergency Drought Barriers Cancelled for 2014 1 



In response to the Governor's proclamation, the Department of Water Resources (DWR) initiated a plan to possibly install 2 
emergency drought barriers in 2014.  While DWR continued design work on emergency drought barriers as part of a 2014 3 
Drought Contingency Plan, the Department announced on April 18 that the barriers were not needed in the near term due 4 
to increased runoff from late-season storms in February and March. DWR continued to assess water supply and demand 5 
in the weeks that followed and determined in late May that the emergency drought barriers would not be needed in 2014. 6 



While the barriers would have maintained good water quality for much of the Delta, they also would have likely degraded 7 
water quality conditions for some areas in the western Delta, adversely affected Delta fisheries and impacted Delta 8 
boating and recreation. DWR concluded it will avoid these impacts with the captured runoff from storms and the efforts of 9 
water consumers to manage their demand. 10 



The Department will continually reassess the need for actions, including barriers, if dry conditions persist and continue into 11 
2015. If 2015 proves to be a fourth consecutive dry year, DWR will work with stakeholders, reclamation districts, land 12 
owners and State and federal agencies to implement the drought barrier plan if conditions so warrant.4 13 



FINDINGS: Based on the record, and DWR’s comments, it would appear that the proposed project, which has been in 14 
the planning stages for two-years, would not constitute an “emergency” as defined by (50 CFR §402.05). 15 
 16 
CLEAN WATER ACT (CWA) REGULATORY REQUIREMENTS AND COMPLIANCE TIME FRAME:  17 



Section 404 of the Clean Water Act for the discharge of dredged or fill material in waters of the United States. [Emphasis 18 
added]  CWA Part 230-Section 404(b)(1) Guidelines for Specification of disposal sites for Dredge. 19 
 20 



EVALUATION FACTORS:  21 



 22 



The decision whether to issue a permit will be based on an evaluation of the probable impacts, 23 



including cumulative impacts, of the described activity on the public interest. That decision will 24 



reflect the national concern for both protection and utilization of important resources. The benefit, 25 



which reasonably may be expected to accrue from the described activity, must be balanced against its 26 



reasonably foreseeable detriments. All factors which may be relevant to the described activity will be 27 



considered, including the cumulative effects thereof; among those are conservation, economics, 28 



aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, 29 



flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, 30 



water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral 31 



needs, consideration of property ownership and, in general, the needs and welfare of the people. The 32 



activity's impact on the public interest will include application of the Section 404(b)(1) 33 



guidelines promulgated by the Administrator, Environmental Protection Agency (40 CFR Part 34 



230).5 [Emphasis added] 35 
 36 
CWA Section 230.2 Applicability 37 
 38 



(a) These Guidelines have been developed by the Administrator of the Environmental Protection Agency in 39 
conjunction with the Secretary of the Army acting through the Chief of Engineers under section 404(b)(1) of 40 
the Clean Water Act (33 U.S.C. 1944). The Guidelines are applicable to the specification of disposal site for 41 
discharges of dredged or fill materials into water of the United States. Sites may be specified through:  42 



                                                           
4 http://www.water.ca.gov/waterconditions/emergencybarriers.cfm 
5 Ibid., SPK-2014-00187 Emergency Drought Barriers 
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 4 



(1) Regulatory programs of the U.S. Army Corps of Engineers under sections 404(a) of the Act (see 33 1 
CFR Parts 320, 323 and 325): 2 



(2) The civil works program of the U.S. Army Corps of Engineers (see 33 CFR 209.145 and section 150 of 3 
Pub. L. 95-587, Water Resources Development Act of 1976); 4 



(3) Permit Program of States approved by the Administrator of the Environmental Protection Agency in 5 
accordance with section 404(g) and (h) of the Act (see 40 CFR parts 122, 123 and 124).  6 



 7 
Section 230.5 General Procedures to be followed: 8 



In evaluating whether a particular discharge site may be specified, the permitting authority should use 9 
these Guidelines in the following sequence: 10 



(a) In order to obtain an overview of the principal regulatory provisions of the Guidelines, review the 11 
restrictions on discharge in section 230.10(a) through (d), the measures to minimize adverse impacts of 12 
subpart H, and the required factual determinations of section 230.11. 13 



(c) Examine practicable alternatives to the proposed discharge into the waters of the U.S. or discharging 14 
into an alternative aquatic site with potentially less damaging consequences (section 230.10(a)). 15 



(j) Identify appropriate and practical changes to the project plan to minimize the environmental impact 16 
of the discharge, based upon the specialized methods of minimization of impacts in subpart H. 17 



(K) Make and document Factual Determinations in section 230.10. 18 



(l) Make and document Findings of Compliance (section 230.12) by comparing Factual Determinations 19 
with the requirements for discharge of section 230.10. 20 



Section 230.11 Factual Determinations. 21 



The permitting authority shall determine in writing the potential short-term or long-term effects of a 22 
proposed discharge of dredge or fill material on the physical, chemical, and biological components of 23 
the aquatic environment in light of Subparts C through F. Such factual determinations shall be used in 24 
section 230.12 in making findings of compliance or non-compliance with the restrictions on discharge in 25 
section 230.10. 26 



(a) Water circulation, fluctuation, and salinity determinations. 27 



(g) Determination of cumulative effects on the aquatic ecosystem. 28 



(h)Determination of secondary effects on the aquatic ecosystem. 29 



NOTE: P/A is still awaiting word from the EPA as to the status of the 404 review. 30 



 31 



CLEAN WATER ACT 401 WATER QUALITY CERTIFICATION BEFORE THE SWRCB: An application for water quality 32 



certification under section 401 of the Clean Water Act (CWA) for the following project was filed with the State Water 33 



Resources Control Board (State Water Board). California Code of Regulations, title 23, section 3858, subdivision (a) 34 



requires the Executive Director of the State Water Board to provide public notice at least twenty-one (21) days before 35 



taking certification action on the application, but typical notice period may be shortened in an emergency. 36 



FINDINGS: Water quality certification or a waiver, as required under Section 401 of the Clean Water Act from the 37 



California State Water Resources Control Board (SWRCB), is required for this project. The applicant has submitted an 38 



application which is currently being reviewed by the SWRCB’s Division of Water Rights staff. However, according to the 39 



designated SWRCB personnel, it is not complete, and staff does not have a date as to when it will be finalized.  40 
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FINDINGS: On Friday, 27 March 2015, P/A made contact with the Department of Water Resources’ Public Information 1 



Office to inquire as to whether it had a date as to when it expect completion of the 401 permit. Staff informed P/A that it 2 



does not have a date at this time. Staff went on to say that the Department is considering moving the sites of the barrier(s) 3 



downstream; however, staff could not provide additional details, as there is nothing in writing.  4 



 5 
CUMULATIVE EFFECTS ON ESA LISTED AQUATIC SPECIES AND CRTICAL HABITAT: 6 
 7 
The DWR’s proposed EDB project would have a cumulative effect on Delta dependent ESA listed species (anadromous 8 
and pelagic fisheries) and critical habitat. The DWR is responsible for the administration and operation of the California 9 
State Water Project (SWP). Data collected and published by NOAA-NMFS and the FWS has documented that the joint-10 
operation of the SWP and the federal Central Valley Project (CVP), and their Delta pumping facilities, have and continue 11 
to contribute to the “Take” and significant decline of ESA listed species.  12 
 13 
UNMITIGATED EFFECTS ATTRIBUTABLE TO CUMULATIVE IMPACTS ON AQUATIC RESOURCES 14 
 15 
The unmitigated impacts associated with the aforementioned factors have been compounded by the State Water 16 
Resources Control Board’s approval of a Temporary Urgency Change Petition (TUCP) requested by DWR and the 17 
Bureau of Reclamation in 2014. The TUCP allowed for modification of Water Right Decision 1641 (D-1641) Water Right 18 
Terms allowing for greater flexibility in the operation of the SWP and CVP.                                       19 



SWRCB’s REQUIRED TUCP FINDINGS: 20 



Urgent need to make the changes 21 
No injury to other lawful user of water 22 
No unreasonable effect on fish, wildlife, or other instream beneficial uses 23 
Changes are in the public interest. 24 



SWRCB’s Executive Officer’s Presentation Overview: 25 



1. Lessons from 2014 26 
2. Drought Contingency Plan 27 
3. Temporary Urgency Change Petition (TUCP) 28 
4. Required TUCP Findings 29 
5. Delta Cross Channel (DCC) Closure 30 
6. San Joaquin River Flows (SJR) 31 
7. Delta Outflows 32 
8. Exports 33 
9. Sacramento River Temperature Issues 34 
10. Benefits of TUCP Approval 35 
11. Next Steps 36 



Lesson from 2014-Impacts on the Ecosystem 37 



 95% winter-run mortality due to high temp 38 
 High spring-run mortality due to high temp 39 
 Delta smelt at lowest level on record 40 
 Longfin smelt at 2nd lowest level on record 41 
 Striped bass, American shad, threadfin shad population indices at near record lows 42 
 Potential impact to commercial and recreational fishing, recreation, etc.6 43 
 44 



                                                           
6 Tom Howard, Executive Officer, State Water Resources Control Board, PowerPoint Presentation at Public Workshop to Receive 
Comments on Drought Contingency Plan and Temporary Urgency Change Petition & Related Order, 18 February 2015 
http://www.waterboards.ca.gov/waterrights//water_issues?programs/drought/docs/tucp/staff_pres18Feb15.pdf 
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SWRCB’s EXECUTIVE OFFICER ADMITS HE MADE A MISTAKE WHEN HE APPROVED TUCP THAT HARMED 1 
ESA THREATENED FISH: The head of the watchdog agency overseeing California water said he was “mistaken” last 2 
year when he approved emergency actions that harmed threatened fish. Tom Howard, Executive Officer admitted that 3 
he had made a “mistake” regarding his finding that approval of the TUCP would not have an unreasonable effect on 4 
fish, wildlife, or other instream beneficial uses. The State Water Resources Control Board and the fisheries agencies 5 
sanctioned Mr. Howard's action, which, in addition to the “Lesson from 2014-Impacts on the Ecosystem”; that mistake 6 
may have also caused the loss of the 2017 winter-run salmon. 7 
 8 
Albeit, Mr. Howard, recently approved DWR and Reclamation’s request for approval of a similar TUCP for the 9 
modification of D-1641. 10 
 11 
Both the 2014 and 2015 TUCP met with strong opposition from the public. Formal requests were made to the SWRCB 12 
to hold evidentiary hearings that would afford the public its due diligent rights and the opportunity to question the basis 13 
upon which the SWRCB, DWR, and Reclamation prefaced their assertions. Unfortunately, their requests were denied. 14 
 15 
CONCLUDING STATEMENT: The SWRCB, fisheries agencies, DWR, Reclamation and the USACE’s are all “public 16 
servants”, and they have regulatory powers and a Public Trust Mandate to protect the public, accordingly. It is with all 17 
due respect that they remain mindful that the provisions of the ESA does not sanction their right to an unauthorized 18 
“Take” of listed and threatened species. The law explicitly states that even the regulators can also be held 19 
accountable. 20 
 21 
Time and resources have limited the extent of P/A’s comments. Notwithstanding, the deplorable condition of the Delta 22 
and the fisheries populations are indicative of the need for the USACE’s to ascertain and document all of the FACTS. 23 
Before the USACE's makes a decision to authorize the EDB project, we request it do so in accordance with Section 24 
230.11 Factual Determinations. Lastly, P/A implores the USACE’s to hold a public meeting to air the concerns and 25 
potential effects of this proposed project.  Thank you for your time and attention. 26 
 27 
Respectfully, 28 
 29 
Patrick Porgans, Solutionist 30 
 31 
cc: Interested parties 32 
 33 
The aforementioned comments are in addition to P/A’s previous comments to the USACE:  34 



 35 



Patrick Porgans & Associates email to William.h.guthrie@usace.army.mil  William “Bill” Guthrie, Project Manager,  36 
U.S. Army Corps of Engineers, Sacramento District, RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS 37 
http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-38 
emergency-drought-barriers.aspx COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS THE 39 
CUMULATIVE IMPACTS OF THE PROPOSED ACTION, 26 February 2015. 40 



References 41 



 Public Comment Period on Emergency Drought Barriers Extended to March 18 42 
 PowerPoint presentation from February 12, 2015 public meeting in Clarksburg 43 
 Emergency Drought Barriers Planning Update February 2015 44 
 Initial Study/Proposed Mitigated Negative Declaration (PDF: 9 MB)  45 
 DWR Plans for Possible Need of Delta Salinity Control Barriers 46 
 DWR Analysis of Two-Barrier Alternative Versus Three Barriers 47 
 DWR Emergency Barriers Draft Report, April 2009 (PDF: 3 MB) 48 
 Emergency Channel Closure Location Report-Final, June 2012 (PDF: 7 MB) 49 
 Bulletin 132-77 Appendix E: Water Operations in the Sacramento-San Joaquin Delta During 1976 (PDF: 5 MB) 50 
 The April 18, 2014 news release announcing the barriers decision is here. 51 



   - Emergency Drought Barriers (PDF: 375 KB)  52 
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RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS
 http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx
 <http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx>


SUPPLEMENTAL COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS PROCEUDRAL AND
 COMPLIANCE REQUIREMENTS ASSOCIATED WITH THE FEDERAL ENDANGERED SPEICIES ACT
 (ESA) SECTION 7 AND FEDERAL CLEAN WATER ACT SECTION 404 ASSOCIATED WITH THE
 PROPOSED ACTION


Comments attached: Please post the comments contained in the attached files. P/A would also appreciate
 confirmation that the U.S. Army Corps has received this email. Thank you


P.S. You mentioned in our previous conversation that the USACE's would make a decision whether it would hold a
 Public Meeting once it had review the comments. Please advise me of its decision when it is made.


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS - COMMENTS-REQUEST FOR A PUBLIC


 MEETING (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:26:53 AM
Attachments: DeltabarriersUSACEDWR.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Patrick Porgans [mailto:porgansinc@sbcglobal.net]
Sent: Thursday, February 26, 2015 4:07 PM
To: Guthrie, William H
Subject: [EXTERNAL] RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS - COMMENTS-REQUEST
 FOR A PUBLIC MEETING


To: Mr. William “Bill” Guthrie, Project
 Manager                                                                                                                           26 February 2015
       U.S. Army Corps of Engineers, Sacramento District
       1325 J Street, Room 1350
       Sacramento, CA 95814-2922
      William.h.guthrie@usace.army.mil <mailto:William.h.guthrie@usace.army.mil>


From: Patrick Porgans & Associates
            P.O. Box 60940
            Sacramento, CA 95860
            Porgansinc@sbcglobal.net <mailto:Porgansinc@sbcglobal.net>
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RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS                                                                                                                                      
COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS THE CUMULATIVE IMPACTS OF THE PROPOSED ACTION 



To: Mr. William “Bill” Guthrie, Project Manager         26 February 2015 



       U.S. Army Corps of Engineers, Sacramento District 



       1325 J Street, Room 1350 



       Sacramento, CA 95814-2922 



      William.h.guthrie@usace.army.mil 



  



From: Patrick Porgans & Associates 



            P.O. Box 60940 



            Sacramento, CA 95860 



            Porgansinc@sbcglobal.net 



 



RE: SPK-2014-00187 EMERGENCY DROUGHT BARRIERS 



COMMENTS-REQUEST FOR A PUBLIC MEETING TO DISCUSS THE CUMULATIVE IMPACTS OF THE PROPOSED ACTION 



 



PROJECT: The applicant, California Department of Water Resources (DWR), is proposing to construct three temporary 



salinity/drought barriers in response to the current and forecasted drought conditions in the State of California. 



 



SUBJECT: The U.S. Army Corps of Engineers, Sacramento District, (Corps) is evaluating a permit application to construct the 



Emergency Drought Barriers project, which would result in permanent impacts to approximately 0.75 acres (20 linear feet) and 



temporary impacts to approximately 3.14 acres (583 linear feet) of waters of the United States in Sutter Slough, Steamboat Slough, 



and False River. Temporary fill would be installed starting May and removed November. This notice is to inform interested parties of 



the proposed activity and to solicit comments.  
 



AUTHORITY: This application is being evaluated under Section 10 of the Rivers and Harbors Act of 1899 for structures or work in or 



affecting navigable waters of the United States, Section 14 of the Rivers and Harbors Act of 1899 (as codified in 33 USC 408 



commonly referred to as Section 408) for the alteration or occupation or use of a U.S. Army Corps of Engineers civil works project 



and Section 404 of the Clean Water Act for the discharge of dredged or fill material in waters of the United States. 



 



REQUEST A PUBLIC MEETING TO DISCUSS PROBABLE IMPACTS OF THE PROPOSED EMERGENCY DROUGHT BARRIERS 
 



In accordance with the U.S. Army Corps of Engineers’ (USACE) Public Notice, SPK-2014-00187, SPK-2014-00187 Emergency Drought 



Barriers (EDBs), Patrick Porgans & Associates request that the USACE hold a public hearing to discuss “…the proposal’s probable 



impacts on the affected aquatic environment and the secondary and cumulative effects of the proposed action.” The environmental 



documentation (Negative Declaration) provided by DWR is apparently insufficient to have identified, assessed and mitigated the 



impacts of the proposed project. The shear scope of the proposed project, and the uncertainties associated with this action, and the 



fragile condition of the San Francisco Bay Estuary and Sacramento-San Joaquin Delta (Bay-Delta Estuary) would merit a thorough 



environmental impact assessment.  There are a myriad of impacts that need to be assess; ecological, navigation, economic, water 



quality, water supply, reliability of DWR’s models/data and flood control; albeit, P&A will confine ours comments to the following. 



 



COMMENTS REGARDING EDB’s PROBABLE IMPACTS TO AQUATIC ENVIRONMENT AND SECONDARY CUMULATIVE IMPACTS 



 



The request for a public hearing is necessitated by the fact that both pelagic and anadromous fisheries, Delta dependent species, are 



at or near all-time record lows. Data indicates that drought-related emergency actions taken heretofore by state and federal 



regulatory agencies have proven to be insufficient to protect species already listed under the Endangered Species Act (ESA). 



 



For example, this month, the State Water Resources Control Board (State Water Board) held a Public Workshop to Receive 



Comments on a 2015 Drought Contingency Plan and Temporary Urgency Change Petition (TUCP) and related Order requested by the 



DWR and the federal Bureau of Reclamation (Reclamation) to relax water quality standards and flows required to protect beneficial 



users and uses of water in the Delta. The TUCP was approved under the proviso of the following findings:  
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REQUIRED TUCP FINDINGS  



 



• Urgent need to make the changes  



• No injury to other lawful user of water  



• No unreasonable effect on fish, wildlife, or other instream beneficial uses (emphasis added) 



• Changes are in the public interest 



 



During the February 2015 workshop there was a discussion about the 2014 TUCP approved by the State Water Board and the 



executive officer over the written objections of other water right holders, property owners and members of the public, questioning 



the validity of the urgency need. In particular the Board’s finding that there would be no injury to lawful water users; no 



unreasonable effects on fish and wildlife, and the changes were in the public interest. In the absence of a formal hearing, which was 



requested, but denied by the State water Board, the validity of the required findings were difficult, if not impossible to challenge. It 



is important to note that DWR and Reclamation submitted eight (8) modification to their 2014 TUCP petition, over the course of 



several month, which amounted to a moving target. DWR and Reclamation’s actions impeded meaningful public participation in the 



administrative and regulatory process. More importantly, they repeatedly failed to provide the State water Board with critical data 



and information requested in the TUCP. Nevertheless, the 2014 TUCP did have unreasonable and significant impacts to aquatic 



resources, listed under both the state and federal ESA. Adverse impacts that have and will continue to place certain species on the 



brink of collapse and/or possible extinction.  



Water chief says ‘mistaken’ on environmental impacts 



 



The head of the watchdog agency overseeing California water said he was “mistaken” last year when he approved emergency 



actions that harmed threatened fish. Tom Howard, executive officer of the State Water Resources Control Board, made clear the 



impact of the severe drought on people. But he also said he was “just wrong” when he concluded last year that temporarily 



changing the rules to keep more water in reservoirs would not cause unreasonable harm to the environment (SWRCB Order WR 



2014-0029 ). www.waterboards/...order/3024/wro2014_0029.pdf 



 
Lessons from 2014-Impacts on the Ecosystem 



  



• 95% winter-run mortality due to high temp  



• High spring-run mortality due to high temp  



• Delta smelt at lowest level on record  



• Longfin smelt at 2nd lowest level on record  



• Striped bass, American shad, threadfin shad population indices at near record lows • Potential impacts to commercial and 



recreational fishing, recreation, etc.         



 



Despite that admission, Howard approved many of the same emergency changes this year, such as reducing flows through the Delta 



to hold back more water in upstream reservoirs.1  



 



There is a nexus between DWR’s request to construct the emergency barriers and the TUCP, the impacts from these two actions 



present a cumulative impact on the Bay-Delta Estuary and all forms of life that depend on the sustainability of this ecosystem. 



 



BASIS OF THE URGENCY+EMERGENCY ISSUES NECESSITATE ADDITIONAL ASSESSMENT AND PLAUSIBLE ALTERNATIVES 



 



Data obtained from DWR indicated that it exported more entitlement water to State Water Project (SWP) contractors from 2011-                                                                                                                                                                                                                                                                        



2014 (9.7 million acre-feet), than in the previous four years, 2007-2010 (9.2 MAF). Furthermore, storage in five of the major 



reservoirs north of the Delta; Shasta, Trinity, Oroville, New Bullards Bar, Folsom and  San Luis Reservoir, just south of the Delta, had 



a combined total water storage of 7.3 MAF as of 12 February 2015. The historical average storage for those combine facilities for this 



time of year is around 10 MAF. To put those numbers in perspective, the Metropolitan Water District of Southern California’s annual 



                                                           
1By Alex Breitler | Published: February 19, 2015  http://blogs.esanjoaquin.com/san-joaquin-river-delta/#sthash.zVRVqAd8.dpuf 
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water deliveries to its customers, serving about 20 million people, on average, is only 2.1 MAF. MWD is DWR’s largest SWP 



contractor with an entitlement of 2 MAF. More importantly, MWD officials made a public announcement back in 2014, around the 



time Governor Jerry Brown declared a drought emergency, that it had ample supplies for the next three or four years. 



 



DWR and Reclamation (petitioners) asserted that cut backs in Delta flow requirements were necessary to provide water for health 



and safety and claim a minimum export flow of 1,500 cubic feet per second is required to meet those needs. However, no data has 



been provided to the State Water Board to quantitatively justify the petitioners’ flow and/or acre-feet required for health and 



safety, or specifically how much of that water was actually applied for health and safety needs. Albeit, the data indicate that 



relaxation of State Water Board Water Right Decision-1641, as provided for in the TUCP, enabled DWR and Reclamation to pump 



1.866 MAF of water at their Delta facilities in 2014 and retain an estimated 450,000 acre-feet of water in upstream storage. The total 



amount of water pumped and “saved” in upstream storage amounted to more than 2.3 MAF. The upstream storage was to be used 



for temperature control flows for salmon; which, as stated, was a failure. Furthermore, any water released for salmon (temperature 



control) was available for pumping as abandoned water, once it passed its designated point of use on the upper Sacramento River.1 



 



The Board’s 31 January 2014 TUCP Order further required DWR and Reclamation to calculate and maintain a record of the amount 



of water conserved by the changes and keep that water in storage for use later in the year for purposes of maintaining water 



supplies, improving water quality, or protecting flows for fisheries.  The TUCP Order required DWR and Reclamation to develop a 



water balance and to conduct necessary modeling and monitoring to inform real time operational decisions.  Repeated request have 



been made by the Board and the public for detailed information and a full accounting for the water balance; i.e., total amount of 



water conserved from relaxing Delta water quality standards, including carriage water, amount retain in storage, acre-feet used for 



health and safety, fish requirements, total amount of natural and abandon flow exported from the Delta via SWP AND CVP pumping 



plants.  



 
PROBABLE, UNREASONABLE AND UNMITIGATED IMPACTS OF EMERGENCY DROUGHT BARRIERS ON ENDANGERED SPECIES AND 



WATER QUALITY 



The San Francisco Bay and Sacramento-San Joaquin Delta Estuary has and continues to be under severe duress due to a number of 



factors, forces and stressors; i.e., change in hydrological regime, drought conditions, state and federal Delta water exports, flood 



control projects, loss of upstream habitat, disposal of agricultural and urban wastewaters, lack of cold water, and “climate change,” 



to name but a few. The data indicate that drought emergency measures taken heretofore by state and federal regulatory agencies 



have had a profound and unreasonable adverse impact on Bay-Delta dependent pelagic and anadromous species, already listed 



under the Endangered Species Act (ESA).  



DELTA FISHERY-WATER EXPORT PROBLEMS 



 Fishery problems and opportunities associated with water exports from the Delta by the federal CVP and the SWP were identified by 



the Salmon and Steelhead Advisory Committee in its report of May 1972 to the State Legislature (A Conservation Opportunity). 



“The Department of Fish and Game has established a relationship between streamflow and salmon survival which indicates that adult 



runs are, to large extent, controlled by spring outflows when juvenile fish are migrating to sea. Increased spring outflows results in 



increased adult runs two and one-half years later, when the juveniles affected by such flows return to spawn.”2 



DWR officials operate the SWP3 and the Bureau of Reclamation operates the CVP. Those projects export millions of acre-feet of water 



from the Delta, and in the process, kill millions of fish annually. The record indicates that DWR has an inherent conflict of interest, as 



a public trustee and water purveyor. DWR supplies water to 29 SWP contractors, the majority located south of the Delta. DWR has 



violated Delta water standards designed to protect beneficial uses such as agriculture and fish on hundreds of occasions and was never 



held responsible for its actions; water quality violations that occurred even when the State Water Board relaxed Delta standards. 



“In their operation of the Delta export pumps, the water agencies have routinely exceeded the take limits of winter-run salmon and 



Delta smelt ever since these fish were listed under the Endangered Species Act, and the take limits were established. These 



unconscionable fish kills are threatening the very existence of these species and are illegal,” according to Joshua Harris.4  





http://www.waterboards.ca.gov/waterrights/...orders/orders/.../wro2014_0029.pdf


http://www.water.ca.gov/about/swp.cfm
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Each time DWR and federal water officials exceed the ESA “take” limit resulting from Delta water exports, they simply go back to the 



fisheries agencies (IEP members) and up the “take” limit.5 Under ESA §9(a)(1), no one, public or private, can “take” an endangered 



species of fish or wildlife. “Take” has been broadly defined to include “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture 



or collect.”  In addition, U.S. Fish and Wildlife Service declared that “harm” includes “significant habitat modification or degradation.”6   



On numerous occasions during the past three decades, Porgans & Associates (P&A), which serves as a de facto public trustee, has 



repeatedly requested quantitative data from state and federal officials to provide reliable numbers as to the impact of Delta water 



exports on salmon and pelagic population declines. To date, it has not received the requested data. 



S.F. BAY-DELTA ESTUARY BEING STUDIED TO DEATH AS OFFICIALS SOUND ALARM ENDANGERED SPECIES DECLINE 



Critics, including government biologists, contend that the best thing state and federal appointed water and fisheries managers can do 



to stop the decline in Bay-Delta dependent species (pelagic and anadromous fish) is simply to stop killing them!  



Analysis of Department of Fish and Game (Wildlife) records on the status of salmon and steelhead populations in California provides 



startling evidence of declining trends headed toward ultimate collapse and extinction. Ironically, data indicate that the alarm bell has 



been ringing for decades “Action must be taken to reverse this decline – Advisory Committee on Salmon and Steelhead Trout report, 



entitled: “An Environmental Tragedy”1971.7 



In January 2015, California Department of Fish and 



Wildlife (CDFW) released the results of its annual fall 



population survey for five species in the Sacramento-



San Joaquin Delta. It showed that Delta smelt, a small 



endangered fingerling, reached its lowest population 



level in nearly 50 years.8  Other species did not plunge 



to record lows but came close. The fish in decline are 



a pelagic species and are dependent on freshwater 



flows through the estuary; when this flow decline, so 



does fish abundance. 



Mainstream media accounts of government’s latest 



efforts and plan to save those fish, although 



informative, glossed over the fact that state and 



federal water projects, and water and fisheries                                                            



managers’ actions  are major factors contributing to 



the decline of smelt and salmon populations 



dependent on the Delta and San Francisco Bay 



Estuary’s (Bay-Delta Estuary). 



Insiders contend that a seasoned reporter, familiar with federal and state water officials and wildlife managers’ fish protection track-



records, knows the greatest threat to Estuary’s listed and endangered aquatic species is the government entrusted with their 



protection. Critics, including government biologists, contend that the best thing appointed officials can do to stop the decline in Delta 



dependent species is simply to stop killing them.  



HISTORY OF FAILED GOVERNMENT PLANS AND ACTIONS TO “PROTECT” THE BAY-DELTA ESTUARY   



During the past several decades, a plethora of fisheries enhancement plans have been implemented, and numerous interagency 



agreements consummated to protect Bay-Delta species listed under the Endangered Species Act.  



A recent Delta Agreement to Protect Listed Species reportedly turned out to be a ploy to export more water from the Delta. More 



importantly, officials were forewarned that the agreement/plan would kill more fish, if implemented, which is what happened!  9  



Since 1996, billions of dollars have been borrowed, by the issuance of California General Obligation bonds, the debt of which is repaid 



by Californians through the State’s General Fund. Those funds were purportedly spent to protect, enhance and sustain Bay-Delta fish 



dependent populations.  



USFWS Fish Doubling Graph 





http://www.fws.gov/endangered/laws-policies/section-3.html


http://www.law.cornell.edu/wex/endangered_species_act_esa


http://www.sacbee.com/news/state/california/water-and-drought/delta/article7602641.html#storylink=cpy


http://www.sacbee.com/news/state/california/water-and-drought/delta/article7602641.html#storylink=cpy


http://www.sacbee.com/news/state/california/water-and-drought/delta/article7602641.html#storylink=cpy


http://www.californiaprogressreport.com/site/print/8739.


http://www.fws.gov/stockton/afrp/Documents/Doubling_goal_graphs_020113.pdf
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In 1994, state and federal officials signed the Bay-Delta Accord, hailed as a breakthrough and panacea to the endless water wars, 



which devised a plan to restore the imperil Bay-Delta Estuary. 10   Implementation of the Accord would be carried out by the now 



defunct CALFED, a consortium of 25 state and federal agencies; water and wildlife managers. 11  Thirteen years into the CALFED plan, 



the last reigning director of CALFED, Joe Grindstaff, acknowledged: “Fundamentally, the system we devised didn’t work.” 



“The mighty river delta that supplies water to two-thirds of California’s population and serves as one of the most  



Important wildlife habitats on the U.S. West Coast, is in worse shape than ever despite $4.7 billion in government spending.”12    



CALFED is a dismal failure – details aside – California promised to restore the delta. Hundreds of millions of dollars of federal taxpayer 



funds were expended on a failed fish-doubling programs,13 which fish population data indicate are worse now than at any other time 



in recorded history.14  



The Bay-Delta Estuary is reportedly the most studied water body in the universe, according to Richard Roos-Collins, employee with 



American Rivers, a non-governmental organization. The record indicates that interagency studies and ecological investigations of the 



Bay-Delta Estuary were started in 1970. The Interagency Ecological Program (IEP) is a consortium of ten member agencies, three State 



(DWR, CDFW), and State Water Resources Control Board), six Federal (Fish and Wildlife Service, Bureau of Reclamation, Geological 



Survey, Army Corps of Engineers, National Marine Fisheries Service, and Environmental Protection Agency, and one non-governmental 



organization (The San Francisco Estuarine Institute).  



Purportedly, these agencies have been working together to develop a better understanding of the Bay-Delta estuary’s fish and wildlife, 



water quality, hydrodynamics and impacts of human activities on ecology. IEP specifically address the effects of the State Water Project 



(SWP) and Federal Central Valley Project (CVP) operations on the estuary.15 



Ironically, the current fix for restoring the Delta, via the Bay-Delta Conservation Plan (BDCP), is being orchestrated by the DWR, a 



former member of the now-defunct CALFED team, and members of the IEP. 



At the close of the public comment period, in July 2014, the BDCP contained about 20,000 pages at a cost in excess of $200 million. 



The report has since gone back to the drawing board, because of its inadequacies, and comments and criticisms by the EPA), other 



agencies, and the public; P&As’ comments on BDCP.16  



Proponents of the plan assert “The BDCP is a comprehensive conservation strategy aimed at protecting dozens of species of fish and 



wildlife, while permitting the reliable operation of California’s two biggest water delivery projects.”17 Unfortunately, the BDCP 



language echoes much of the same false assurance and rhetoric espoused in the multibillion dollar failed 1994 Bay-Delta Accord, and 



the 1992 Central Valley Project Improvement Act fish doubling provisions.18  



Public record indicates the BDCP, as written, is an updated revised decade-old plan in the making. A plan promoted by DWR, 



Association of California Water Agencies,19 Westlands Water District,20 and land-gentry billionaires,21 in central and southern 



California, to firm up their water supply from the Delta. 



P&A extended its review of National Oceanic Atmospheric Administration’s (NOAA) Fisheries multi-billion dollar Pacific Coast Salmon 



Recovery Program initiated in 2000 to increase salmon populations, which includes California salmon.22 Here again, P&A requested 



data from NOAA Fisheries Service to provide quantitative data that efforts to improve salmonid populations in California is working. 



For the most part, what limited data that does exist; is classified as inconclusive. 



P&A also conducted a forensic accounting of the now defunct CALFED’s expenditures of public funds for assuring and sustaining fish, 



which went into the 1994 Bay-Delta Accord and the plan to restore the Bay-Delta Estuary. There again, although we requested the 



data, officials claim it did not exist; although, we have obtained data published by DWR dating back to 1980 that attest to fish loss due 



to water exports. 



Government officials have had more than 50 years to come up with viable solutions to correct the problems they created in the Bay-



Delta Estuary. The primary reason they have failed to do so is because they are the problem; along with the environmental 



stakeholders that have been placating the government-induced Bay-Delta money making fiasco 



 



 





http://www.calwater.ca.gov/content/Documents/library/SFBayDeltaAgreement.pdf


http://www.iht.com/artcles/ap/2007/10/13/america/NA-GEN-US-California-Water-Dollars.php


http://www.fws.gov/stockton/afrp/overview.cfm


http://www.fws.gov/stockton/afrp/Documents/Doubling_goal_graphs_020113.pdf


http://www.iep.ca.gov/


http://www.badlandsjournal.com/2014-08-01/008175


http://baydeltaconservationplan.com/Home.aspx


http://www.fws.gov/stockton/afrp/title34.cfm


http://www.acwa.com/news/delta/comments-draft-bdcp-due-july-29


http://www.westlandswater.org/wwd/publications/GenBro.pdf


http://www.indybay.org/newsitems/2011/08/02/18686760.php


http://www.westcoast.fisheries.noaa.gov/publications/recovery_planning/salmon_steelhead/pcsrf/pcsrf-rpt-2011.pdf


http://www.westcoast.fisheries.noaa.gov/publications/recovery_planning/salmon_steelhead/pcsrf/pcsrf-rpt-2011.pdf
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DWR’S MODUS OPERANDI DÉJÀ VU 



 
DWR’S requests for TUCPs’ have been ongoing for decades; this is especially true during drought periods, on the heels of SWP/CVP 



record-breaking exports. Likewise, DWR’s request to install “temporary barriers” has also been a reoccurring event. DWR’s pending 



request before the USACE’s lacks critical information as confirmed by DWR and USACE’s staff.  



PUBLIC CONCERNS:  



On 12 February 2015, Paul Marshall, Chief, DWR’s Bay-Delta Office, entertained an informal meeting, in Courtland, CA, at the 



request of Delta residents and other members of the public. The entire meeting was video-taped and recorded Gene Beley, Central 



Valley Business Times. The following comments were composed by North Delta Community Area Residents for Environmental 



Stability (C.A.R.E.S.). These comments are but a brief synopsis of the concerns of some of the more than 100 people in attendance.  



DROUGHT BARRIERS DISCUSSION NEGATIVE IMPACTS TO OUR COMMUNITY!* 



 



On Thursday, Feb 12th  Paul Marshall, Chief of the DWR Delta- Bay office came with staff and did a presentation 



of the proposal to install  barriers on Steamboat and Sutter Slough here in North Delta to prevent salinity. 



 



A couple MAJOR points from the meeting: 



 



   - DWR has not revealed what the "Trigger Points" would be that would "trigger" or begin the construction of the 



barriers.  This is vital!  It needs to be CLEARLY established what would cause the agency to begin constructing the 



barriers. 



 



A MEASURABLE and MUTUALLY understood "Trigger" must be established and the public must be informed. 



 



   - DWR has not secured ANY MONEY TO REMOVE THE BARRIERS when the time comes.  THIS is 



UNACCEPTABLE!  We do not support ANY temporary project that does not have a built in system for removal- not 



with the SEVERE impacts the barriers will cause our community 



 



   - The PEAK expected Salinity level in Steamboat and Sutter Slough could not be identified by DWR staff.  Without 



understanding the PEAK salinity levels that WILL BE expected with the installation of the barriers no one can 



project how local drinking wells, agriculture and etc., will be NEGATIVELY effected and thus mitigated. 



 



   - NO OTHER ALTERNATIVE LOCATION HAS EVER BEEN CONSIDERED- despite numerous requests of DWR 



by the community.  HOW can we KNOW this is the best option if its THE ONLY ONE CONSIDERED?  The 



Placement is vital because if preventing salinity from creeping up the Delta from the Ocean- it would seem like they 



are placing the Barriers in the WRONG PLACE!  Blocking Steamboat and Sutter Slough appears to just drive fresh 



water down the Sacramento River to the Delta Cross Channel (which will remain OPEN when the barriers are in 



place) down to the pumps for conveyance. If the rationale for the Barriers is to prevent salt from creeping up the 



delta - DWR appears to be doing it wrong! 



 



   - The DWR appears to be using insufficient data about the communities that the barriers will NEGATIVELY effect. 



Drinking wells are not accounted for, crops are misidentified and scientific surveys are left out, among other 



MAJOR issues with the data they use. 



 



HOW CAN DWR possibly say they have considered all of the impacts if that data is never included? 



The use of Flawed Data will once again hurt the CA delta and its time to stop it. 



 



THIS WILL BE THE ONLY PUBLIC MEETING DWR HELD REGARDING THIS 10 YEAR permit. Despite PLEAS 



from residents impacted by the false river barrier 



*-no other meeting has been scheduled. 



*We learned tons about the rationale behind why DWR wants to place the barriers in Steamboat and Sutter Slough. 



* The public input was INCREDIBLE!   





http://www.centralvalleybusinesstimes.com/stories/001/?ID=27768
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NOTE: Please see to it that the aforementioned comments are entered into the record, in their entirety. If you have any 



questions regarding the content of this communication, please advise me accordingly. I can be reached by telephone at 



(916) 543-0780 or by email. Lastly, Porgans & Associates would appreciate a written response from the Corps of Engineers 



regarding our request for a public hearing. Thank you. 
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PROJECT: The applicant, California Department of Water Resources (DWR), is proposing to construct three
 temporary salinity/drought barriers in response to the current and forecasted drought conditions in the State of
 California.


SUBJECT: The U.S. Army Corps of Engineers, Sacramento District, (Corps) is evaluating a permit application to
 construct the Emergency Drought Barriers project, which would result in permanent impacts to approximately 0.75
 acres (20 linear feet) and temporary impacts to approximately 3.14 acres (583 linear feet) of waters of the United
 States in Sutter Slough, Steamboat Slough, and False River. Temporary fill would be installed starting May and
 removed November. This notice is to inform interested parties of the proposed activity and to solicit comments.


AUTHORITY: This application is being evaluated under Section 10 of the Rivers and Harbors Act of 1899 for
 structures or work in or affecting navigable waters of the United States, Section 14 of the Rivers and Harbors Act of
 1899 (as codified in 33 USC 408 commonly referred to as Section 408) for the alteration or occupation or use of a
 U.S. Army Corps of Engineers civil works project and Section 404 of the Clean Water Act for the discharge of
 dredged or fill material in waters of the United States.


REQUEST A PUBLIC MEETING TO DISCUSS PROBABLE IMPACTS OF THE PROPOSED EMERGENCY
 DROUGHT BARRIERS


Please refer to attached file.


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK 2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:36:56 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: George Ong [mailto:ongofc@gmail.com]
Sent: Friday, March 27, 2015 6:46 PM
To: Guthrie, William H
Subject: [EXTERNAL] SPK 2014-00187


Dear sir:


This is to let you know that I am in full agreeement with the comments sent you via email by Nicole S. Suard.


The DWR barriers documents do not fully address all the issues.  I am sure you are aware of them.


George E. Ong
Owner of property on Ryer Island


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:13:11 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Bill Wells [mailto:commodorewells@msn.com]
Sent: Friday, March 27, 2015 4:23 AM
To: Guthrie, William H
Cc: Chris Conlin; Eddie Hard; Snug Harbor Nicky Suard; Dave Breninger
Subject: [EXTERNAL] SPK-2014-00187


   Dear Mr. Guthrie -  We need to hold public hearings regarding the proposed rock barriers in navigable Delta
 waterways.  The plan is ill-advised, we already have a major crisis with our Delta waterways and installing barriers
 or dams will make the situation worse.  For the last several years we have had progressively more severe problems
 with invasive plants in the Delta - water hyacinth, egeria densa, and others.  The problems have gotten worse with
 the drought, last fall many of the businesses along the San Joaquin River were shut down, a boat parade that has
 gone on annually for 30+ years had to be cancelled, and a national security risk was created as oceangoing ships
 were not able to travel up the San Joaquin River at night.


 The barriers will slow and stop the natural water flows and will lead to a proliferation of invasive plants that the
 State of California is not equipped to deal with.  The invasive plants kill wildlife and fish, serve as a breeding
 ground for disease carrying mosquitoes, and damage boats and ships travelling in our  rivers. 



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:commodorewells@msn.com





In short, installing these barriers will make an already serious disaster much worse.  I urge you to get full public
 input and carefully study the consequences before proceeding with this project.


Best regards,


Bill


Bill Wells
Executive Director
California Delta Chambers & Visitor's Bureau
PO Box 1118
Rio Vista, CA 94571


916-777-4041


www.californiadelta.org <http://www.californiadelta.org/>


www.yachtsmanmagazine.com <http://www.yachtsmanmagazine.com/>


"Protecting the Delta since 1969"


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:07:52 AM
Attachments: Drought Barriers.docx


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: mccormac@citlink.net [mailto:mccormac@citlink.net]
Sent: Thursday, March 26, 2015 11:52 AM
To: Guthrie, William H
Subject: [EXTERNAL] SPK-2014-00187


Mr. Guthrie,


The attached letter reflects our Company's concerns regarding the Steamboat and Sutter Slough Barriers.


Thank you!


Jeff McCormack
Bus. 916-776-1837
Fax  916-776-1309
John McCormack Company, Inc.
Malcolm McCormack, Inc.
JT McCormack, Inc.
mccormac@citlink.net
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Jacob McQuirk


Supervising Engineer


DWR Bay – Delta Office





Subject:  Delta Barriers Project





Dear Mr. McQuirk,





I am a tenant farmer at 15031 Sutter Island Road on Steamboat Slough.  If the Steamboat Slough barrier is installed north of my pear orchard and alfalfa field, and the water levels drop 2 feet or more, my existing propeller pump will cease to effectively irrigate my crops due to loss of suction and head pressure.





The suction column is currently resting on the slough bottom and cannot feasibly be lowered without the major expense of dredging, which would compromise the integrity of the existing pumping platform and pilings.





After consulting with my irrigation pump company, we decided the most effective and least expensive solution would be to abandon the existing propeller pump and install a centrifugal pump with the suction pipe extended into deeper water.





Another very important concern is salt water intrusion.  North Delta Water Agency (NDWA) and DWR have a water quality contract in place that ensures that the fresh water quality will be maintained to levels useable for farming in the Delta.





Furthermore, if the barriers must go in, why not totally eliminate the Sutter Slough barrier and put the Steamboat Slough Barrier further down to the south end of Sutter Slough?  This would alleviate expensive mitigation impacts on numerous land-owner diversion sites.





Thank you for your consideration on this critical issue; our livelihood depends on available, fresh water.





Sincerely,





Jeff McCormack


Vice President/Manager


John McCormack Company, Inc.








Cc:  William Guthrie, Project Manager USACE


         Sacramento District Office






Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:16:44 AM
Attachments: Drought Barriers.docx


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: mccormac@citlink.net [mailto:mccormac@citlink.net]
Sent: Thursday, March 26, 2015 11:52 AM
To: Guthrie, William H
Subject: [EXTERNAL] SPK-2014-00187


Mr. Guthrie,


The attached letter reflects our Company's concerns regarding the Steamboat and Sutter Slough Barriers.


Thank you!


Jeff McCormack
Bus. 916-776-1837
Fax  916-776-1309
John McCormack Company, Inc.
Malcolm McCormack, Inc.
JT McCormack, Inc.
mccormac@citlink.net
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Jacob McQuirk


Supervising Engineer


DWR Bay – Delta Office





Subject:  Delta Barriers Project





Dear Mr. McQuirk,





I am a tenant farmer at 15031 Sutter Island Road on Steamboat Slough.  If the Steamboat Slough barrier is installed north of my pear orchard and alfalfa field, and the water levels drop 2 feet or more, my existing propeller pump will cease to effectively irrigate my crops due to loss of suction and head pressure.





The suction column is currently resting on the slough bottom and cannot feasibly be lowered without the major expense of dredging, which would compromise the integrity of the existing pumping platform and pilings.





After consulting with my irrigation pump company, we decided the most effective and least expensive solution would be to abandon the existing propeller pump and install a centrifugal pump with the suction pipe extended into deeper water.





Another very important concern is salt water intrusion.  North Delta Water Agency (NDWA) and DWR have a water quality contract in place that ensures that the fresh water quality will be maintained to levels useable for farming in the Delta.





Furthermore, if the barriers must go in, why not totally eliminate the Sutter Slough barrier and put the Steamboat Slough Barrier further down to the south end of Sutter Slough?  This would alleviate expensive mitigation impacts on numerous land-owner diversion sites.





Thank you for your consideration on this critical issue; our livelihood depends on available, fresh water.





Sincerely,





Jeff McCormack


Vice President/Manager


John McCormack Company, Inc.








Cc:  William Guthrie, Project Manager USACE


         Sacramento District Office
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 comments (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:51:47 AM
Attachments: NDWA ltr USACE drought barriers April 22 2015_revised.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Melinda Terry [mailto:melinda@northdeltawater.net]
Sent: Wednesday, April 22, 2015 5:02 PM
To: Guthrie, William H
Cc: ''Melinda Terry' ['
Subject: [EXTERNAL] SPK-2014-00187 comments


Attached are comments on the April 7, 2015 Notice for SPK-2014-00187,
Emergency Delta Barriers Project.  Melinda


Melinda Terry, Manager
North Delta Water Agency
910 K Street #310
Sacramento, CA 95814
(916) 446-0197
Fax   446-2404
melinda@northdeltawater.net
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NORTH DELTA WATER AGENCY 
910 K Street, Suite 310, Sacramento, CA 95814 



(916) 446-0197         Fax (916) 446-2404         www.northdeltawater.net 
 



Melinda Terry, Manager 
 



Board of Directors 
Steve Mello,, Chairman             Carel van Löben Sels, Vice-Chairman             Kenneth A. Ruzich, Secretary/Treasurer  



Tom Hester, Director            Vacant, Director (Div. 3) 



 



 



 



 



April 22, 2015 



 



 



William Guthrie, Project Manager 



USACE, Sacramento District 



1325 J Street, Room 1350 



Sacramento, CA 95814 



Delivered via email: William.h.guthrie@usace.army.mil 



 



RE:  Modified Emergency Drought Barriers Project (SPK-2014-00187) 



 



Dear Mr. Guthrie: 



 



Due to the April 15, 2015 announcement by the project applicant, Department of 



Water Resources, that it is no longer considering installing drought barriers in 



Steamboat, Sutter, or Miner Sloughs at this time, the North Delta Water Agency 



(“NDWA/Agency”) withholds further comments on SPK-2014-00187.   



If barriers within the Agency’s jurisdiction are reconsidered for installation in the 



future, the NDWA will review the project description and environmental analysis 



and provide comments then. 



Sincerely, 



 



 
 



Melinda Terry 



Manager 
 





http://www.northdeltawater.net/
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Classification: UNCLASSIFIED
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 “Emergency” Drought Barriers - Restore the Delta Comments (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:35:31 AM
Attachments: 20150330 RTD Comment Letter Drought Barriers Corps.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Tim Stroshane [mailto:spillwayguy@gmail.com]
Sent: Monday, March 30, 2015 5:21 PM
To: Guthrie, William H
Cc: Barbara Barrigan-Parrilla
Subject: [EXTERNAL] SPK-2014-00187 “Emergency” Drought Barriers - Restore the Delta Comments


Dear Mr. Guthrie:


On behalf of Restore the Delta and its executive director Barbara Barrigan-Parrilla, we submit comments on Corps
 application SPK-2014-00187 from the California Department of Water Resources.


Thank you for the opportunity to comment. Would you kindly reply with acknowledgement that the Army Corps of
 Engineers has received this transmittal?


Tim Stroshane
Policy Analyst
510.524.6313
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March 30, 2015



Transmitted via email: william.h.guthrie@usace.army.mil 



William Guthrie, Project Manager
US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350
Sacramento, CA  95814-2922



Subject: SPK-2014-00187 “Emergency” Drought Barriers



Dear Mr. Guthrie:



With this letter, Restore the Delta provides the US Army Corps of Engineers its comments on the 
above referenced application to your office from the California Department of Water Resources 
(DWR) concerning emergency drought barriers in the Delta. We understand this application 
requests a 10-year program permit to allow temporary installation of barriers at specific locations 
in Sutter and Steamboat sloughs, and along False River, up to three times over the next ten years.



Restore the Delta is a grassroots campaign by residents and organizations committed to restoring 
the Sacramento-San Joaquin Delta so that fisheries and farming can thrive there together again. 
We work through public education and outreach so that all Californians recognize the 
Sacramento-San Joaquin Bay Delta as part of California’s natural heritage, deserving of 
restoration. We fight for a Delta with waters that are fishable, swimmable, drinkable, and 
farmable, able to support the health of the estuary, San Francisco Bay, and the ocean beyond. Our 
coalition envisions the Sacramento-San Joaquin Delta as a place where a vibrant local economy, 
tourism, recreation, farming, wildlife, and fisheries thrive as a result of resident efforts to protect 
our waterway commons.



The Corps’ notice, posted January 30, 2015, states that “the Corps is particularly interested in 
receiving comments related to the proposals probable impacts on the affected aquatic 
environment and the secondary and cumulative effects.” The notice also indicates that if the 
Corps determines “that the information received in response to this notice is inadequate for 
thorough evaluation, a public hearing may be warranted.” This letter incorporates the comments 
we have already provided to DWR on March 16, and supplements that letter with additional 
comments, some of which reflect the rapidly changing circumstances California, the Central 
Valley, and the Delta face as the drought continues to worsen.



Restore	  the	  Delta	  	  ●	  	  10100	  Trinity	  Pkwy,	  Suite	  120,	  Stockton,	  CA	  95212	  ●	  	  209.475.9550
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DWR’s request to allow installation of the proposed barriers in three consecutive years out of ten 
could be enough to cause extinction of some runs of Chinook salmon. Granting this request 
would amount to a license to commit extinction. There are better alternatives. We urge the Corps 
to look closely at this proposed project’s relationship to other cumulative projects and plans in 
order to fully assess the project’s impacts, and condition any program permit it issues to DWR to 
that it mitigates or avoids these impacts altogether, including ones that increase the likelihood of 
extinction.



Additional Comments



1.	
 The need for the drought barriers is still neither demonstrated nor justified.



In Restore the Delta’s letter to DWR of March 16 (attached), we stated that the need for the 
proposed drought barriers is neither demonstrated nor justified. We continue to believe this. For 
the time being, it appears that even DWR and the Bureau agree. They filed their second 
Temporary Urgency Change Petition (TUCP) with the State Water Resources and it does not 
request permission from the Board to install the drought barriers at this time.1 The Corps’ role in 
evaluating and permitting installation, operation, and removal of such barriers over a ten-year 
period is critical, should dry years continue after 2015, in protecting the long-term fate of Delta 
smelt, the various surviving races of Chinook salmon, steelhead, sturgeon, and overall water 
quality in the Delta. The conditions the Corps imposes on the barriers for the next years will tell 
us much about the official future of the Delta and its ecology.



As California approaches the end of its winter rainy season, key state and federal reservoir levels 
appear to have already peaked. Table 1 below updates Table 1 from our March 16 letter to DWR, 
and shows that overall storage this year has already peaked. As of March 15th, California Data 
Exchange Center information showed storage in these reservoirs at 8,359,000 acre-feet (see 
Table 1, attached letter, page 5). Since that time, reservoir storage has shown a small decrease of 
about 2,000 acre-feet as of March 29th.   The change in storage from March 15th to the 29th 
decreased by about 165,000 acre-feet (from 996,000 to 831,000 acre-feet. The storage picture has 
evidently worsened. Yet DWR and the Bureau are still not inclined to install the barriers, to our 
nervous relief. 



William H. Guthrie, US Army Corps of Engineers, Sacramento District - SPK-2014-00187
February 27, 2015
Page 2 of 6



1 Letter of March 24, 2015, from David Murrillo, Regional Director, Bureau of Reclamation, and Mark W. Cowin, 
Director, Department of Water Resources, to Thomas Howard, Executive Director, State Water Resources Control 
Board, p. 4. “These proposed modifications reflect the elements included in the [Drought Contingency Plan] 99% 
hydrology (without installation of Emergency Drought Barriers) as well as additional concepts for potential water 
operations. Currently DWR and Reclamation are closely monitoring and analyzing the need to install rock barriers 
in the Delta to protect water quality and minimize impacts on stored water supplies. If it is decided that Emergency 
Drought Barriers must be installed this water year, the Projects will submit a subsequent TUCP, based on most 
recent hydrology, to request additional modifications to D-1641 requirements.”











Table 1
Change in Storage Conditions



Major CVP and SWP Upstream Reservoirs, 2014-2015
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Table 1
Change in Storage Conditions



Major CVP and SWP Upstream Reservoirs, 2014-2015



Reservoir



Storage, 
March 29, 
2015 (TAF)



Storage, 
March 29, 
2014 (TAF)



Change in 
Storage 
(TAF)



Percent of 
Average



Trinity 1,187 1,295 -108 62%



Shasta 2,679 2,114 565 79%



Oroville 1,791 1,638 153 70%



Folsom 573 417 156 104%



New Melones 561 1,041 -480 41%



San Luis 1,362 853 509 74%



Millerton 204 168 36 57%



Totals 8,357 7,526 831 NA



Source: California Data Exchange Center, March 29, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 29, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 29, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 29, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 29, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.



As we commented two weeks ago to DWR2, we now also urge the Corps to insist upon DWR 
providing analysis prior to issuance of any program permit by the Corps that reveals the trigger 
point at which the Department believes it necessary to install drought barriers. We apparently are 
not there yet.



We reiterate our position that in the absence of reorienting water project, approval of DWR’s 
drought barriers project as submitted to the Corps would send the wrong message to DWR about 
the role of drought barriers in overall water management during an extended drought period, as 
we could be in. Restore the Delta is concerned that the drought barriers program permit would 
become a new water management crutch. DWR and the Bureau would lean on this crutch to 
continue their practice of managing upstream storage on the assumption that the cost of losing 
their wager would be borne by Delta residents and ecosystems, and not by Delta exports. 



In the last 28 water years (since the beginning of the 1987-92 drought) wet and above normal 
years have occurred just 11 times in both the San Joaquin and Sacramento River basins, a rate of 
39 percent. This tells us that the projects must operate more conservatively with regard to all 
competing beneficial uses in the Delta watershed. This means, in turn, that the premise of 



William H. Guthrie, US Army Corps of Engineers, Sacramento District - SPK-2014-00187
February 27, 2015
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2 Letter of March 16, 2015, from Tim Stroshane and Barbara Barrigan-Parrilla, Restore the Delta, to Jacob McQuirk, 
Department of Water Resources, pp. 4-8, attached. 
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“emergency” drought barriers must be rejected. “Emergency” connotes an event that is perhaps 
short-lived and infrequent, if it occurs at all. But if below normal to critical water years will 
occur more than half the time (as they have for almost the last three decades), then the 
“emergency” modifier becomes meaningless. Drought period water management in the Delta 
watershed will become more frequent in the future. It also appears to us that the future starts now 
with consideration of a 10-year program permit on “drought barriers.” 



If we’re going to have barriers considered part of the landscape for at least the next 10 years, the 
people of the Delta and of California deserve a thorough treatment and review of DWR’s 
application to the Corps for the drought barriers. And that means, as we commented to DWR on 
March 16th, the Corps should insist on DWR preparing an environmental impact report/
statement. That document should fully disclose the significant impacts and vital mitigation 
measures that have so far gone unaddressed for a project that DWR wants to be part of its 
drought water management toolkit for the next decade.



2. Use the recent Delta smelt Management Analysis and Synthesis Team model to inform 
the Corps’ program permit conditions for the drought barriers project.



As the Corps’ states for the drought barriers permit, this application is being evaluated under 
Section 10 of the Rivers and Harbors Act of 1899 for structures or work in or affecting navigable 
waters of the United States, Section 14 of the Rivers and Harbors Act of 1899 (as codified in 33 
USC 408 commonly referred to as Section 408) for the alteration or occupation or use of a U.S. 
Army Corps of Engineers civil works project and Section 404 of the Clean Water Act for the 
discharge of dredged or fill material in waters of the United States.



The recently released Delta smelt Management Analysis and Synthesis Team model can help 
provide the Corps with a useful framework for evaluating the drought barriers project for its 10-
year program, and formulating permit conditions that mitigate the project’s significant impacts.3 
The model is already in use by Interagency Ecological Program scientists assessing drought 
impacts to Delta smelt, as well as developing other conceptual models associated with Chinook 
salmon use of tidal wetlands and restoration of tidal wetlands.4 These researchers used the model 
to identify drought impact predictive hypotheses with regard to how Delta smelt may respond in 
terms of abundance, distribution, growth, and fecundity, given the variety of habitat attributes 
and environmental drivers that affect Delta smelt. 



William H. Guthrie, US Army Corps of Engineers, Sacramento District - SPK-2014-00187
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3 Interagency Ecological Program, An updated conceptual model of Delta Smelt biology: Our evolving 
understanding of an estuarine fish, Technical Report 90, prepared by the Management, Analysis, and Synthesis 
Team (MAST), January 2015, 206 pages. Accessible online at http://www.water.ca.gov/iep/docs/
Delta_Smelt_MAST_Synthesis_Report_January%202015.pdf. 



4 Presentations by Louise Conrad of DWR, “Applying the Delta Smelt Conceptual Model to Understand Drought 
Effects: A Synthesis”’; and James Hobbs of UC Davis, “Delta Smelt in Drought: Growth and Life History” at 
Interagency Ecological Program 2015 Annual Workshop, March 20.
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There are several relevant habitat attributes that would be directly affected by installation, 
operation, and eventual removal of the drought barriers, as we discussed in our March 16th letter 
to DWR. 



• Low salinity zone habitat moves landward as inflows and Delta outflow fall, resulting in 
less area and water volume to support Delta smelt life stages from March through as late 
as December. As the zone moves upstream, it also gets smaller. As it shrinks, it would 
force more Delta smelt into a smaller habitat, making them more vulnerable to 
debilitating food competition and predation by larger piscivores.



• Water temperatures during summer and fall are expected to increase, again as inflows and 
Delta outflow fall and overall residence time of water in many Delta channels increases, 
leading to greater warming from warming air temperatures during the summer and fall;  
and



• Harmful Microcystis algal blooms would increase due to rising temperatures, increased 
residence times of water, and increased access to sunlight in the water column because 
much less sediment is transported through Delta channels due to falling inflow and 
outflows.5



The MAST conceptual model for Delta smelt can be used by the Corps to identify major 
environmental drivers and habitat attributes that would be affected by the drought barriers. By 
identifying these drivers and attributes, the Corps can use them to evaluate the significance of 
impacts and the character, size and scale of mitigation measures needed to avoid or reduce 
barriers’ impacts.



3. Installation and operation of the drought barriers is likely to be a step-change for the 
Delta becoming like a warm water lake dominated by introduced black bass fish 
species. 



Our friend and colleague Bill Jennings of California Sportfishing Protection Alliance has warned 
for years that the Delta increasingly resembles a typical warm freshwater lake in Arkansas, with  
its fish species dominated by black bass species like largemouth bass, smallmouth bass and 
striped bass. Recent research presented at the 2015 Annual Workshop of the Interagency 
Ecological Program confirms this trend. Little evidence exists that black bass species’ 
distribution changed during drought conditions, and increased salinity of Delta waters seems not 
to discourage the proliferation of these fish.6 These piscivores often feed on each other as well as 
other introduced and native fish species, but the more they become established in Delta channels, 
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5 Presentation by Peggy Lehman of DWR, “Response of Microcystis to Drought,” at Interagency Ecological 
Program 2015 Annual Workshop, March 20.



6 Presentation by Denise Barnard, US Fish and Wildlife Service, “Black Bass Drought Response,” at at Interagency 
Ecological Program 2015 Annual Workshop, March 20.











the more they are able to prey on vulnerable native species like juvenile Chinook salmon, Delta 
smelt, and longfin smelt, adding to ecological stress on these listed species.7 



Conclusion



The Corps has requested information from commenters on the proposal’s probable impacts on 
the affected aquatic environment as well as on secondary and cumulative effects. The MAST 
conceptual model for Delta smelt will be a useful tool for the Corps to ensure it takes account of 
all relevant environmental drivers and habitat attributes involved in drought barrier impacts, as 
well as help identify mitigation measures that will avoid or reduce impacts so they are no longer 
significant.



Restore the Delta prefers that the US Army Corps of Engineers deny the proposed 10-year 
program permit on grounds that DWR has not demonstrated need for the project and that its 
impacts to fisheries, aquatic ecosystems, and water quality are unreasonable for a project whose 
need is at best uncertain for lack of identifying meaningful trigger conditions for its use.



Restore the Delta further requests that the Corps require DWR to produce an environmental 
impact report/statement on the proposed 10-year program permit application for drought barriers. 
We believe there is a substantial, fair argument that DWR has failed to identify and mitigate all 
significant adverse effects of the barriers.



We finally request that the Corps hold a public hearing that addresses the impacts of DWR’s 
proposed emergency drought barriers project on migratory salmonids and listed resident fish 
species, on the problems of predation and invasive clams, on water quality problems downstream 
of the barriers, and what permit conditions should attach to the project should the Corps choose 
to issue a program permit to DWR as requested.



Again, we thank you for the opportunity to comment on this important proposal. If you have 
questions or concerns about these comments, please feel free to contact Barbara Barrigan-Parrilla 
(barbara@restorethedelta.org) or Tim Stroshane (510.524.6313, or tim@restorethedelta.org).



Sincerely,



Tim Stroshane 
Policy Analyst



Barbara Barrigan-Parrilla
Executive Director



Attachment: Letter of Restore the Delta to the California Department of Water Resources, March 
16, 2015.
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7 See our analysis of predation hotspots as well, in the attached letter from RTD to DWR, March 16, 2015, pp. 8-14.
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March 16, 2015



Transmitted via email: DWREDBCOMMENTS@water.ca.gov 



Jacob McQuirk, Supervising Engineer
Bay-Delta Office
California Department of Water Resources
P.O. Box 942836
Sacramento, CA  94236



Subject:	
 Emergency Drought Barriers Initial Study/Proposed Mitigated Negative 
Declaration



Dear Mr. McQuirk:



Restore the Delta here provides the California Department of Water Resources its comments on 
the above referenced environmental document to your office prepared by the California 
Department of Water Resources (DWR) concerning emergency drought barriers in the Delta. We 
understand DWR requests a 10-year program permit from the U.S. Army Corps of Engineers 
(Corps) to allow temporary installation of barriers at specific locations in Sutter and Steamboat 
sloughs, and along False River, in three years out of the next ten.



Restore the Delta is a grassroots campaign by residents and organizations committed to restoring 
the Sacramento-San Joaquin Delta so that fisheries and farming can thrive there together. We 
work through public education and outreach so that all Californians recognize the Sacramento-
San Joaquin Bay Delta as part of California’s natural heritage, deserving of restoration. We fight 
for a Delta with waters that are fishable, swimmable, drinkable, and farmable, able to support the 
health of the estuary, San Francisco Bay, and the ocean beyond. Our coalition envisions the 
Sacramento-San Joaquin Delta as a place where a vibrant local economy, tourism, recreation, 
farming, wildlife, and fisheries thrive as a result of resident efforts to protect our waterway 
commons.



The Corps’ notice, posted January 30, 2015, states that “the Corps is particularly interested in 
receiving comments related to the proposals probable impacts on the affected aquatic 
environment and the secondary and cumulative effects.” The notice also indicates that if the 
Corps determines “that the information received in response to this notice is inadequate for 
thorough evaluation, a public hearing may be warranted.” We understand that the administrative 
record of this Initial Study/Mitigated Negative Declaration (IS/MND) will be incorporated into 
the Corps’ consideration of DWR’s program permit application.



Restore	  the	  Delta	  	  ●	  	  10100	  Trinity	  Pkwy,	  Suite	  120,	  Stockton,	  CA	  95212	  ●	  	  209.475.9550
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Restore the Delta appreciates DWR’s relaxation of the comment deadline to March 18th. In the 
same announcement, DWR staff states that the department’s application to the Corps “seeks to 
allow the installation of rock barriers for no more than eight months in a single year across 
Steamboat Slough, Sutter Slough, and West False River.” We note that most if not all other 
references to construction and removal in the IS/MND indicates construction would occur in 
May, while removal would occur in November, and by no later than November 15th. This is at 
most seven months, and should be clarified in the Department’s application to the Corps.



We thank you for the opportunity to comment on this project. Restore the Delta believes that 
information provided in the Corps and DWR’s notices, as well as in DWR’s environmental 
documentation, is inadequate for a thorough review of this proposal. The barriers, if installed, 
would close off migratory corridors for fish, subject juvenile salmon and larval and subadult 
Delta smelt to additional predation pressures, worsen water quality in some parts of the Delta for 
the sake of export pumping from the Delta elsewhere, and disrupt boating corridors and activity 
during the busy summer recreation season, even with DWR’s proposed mitigation. Few boaters 
wish to spend precious recreational time porting their boats around a barrier if it can be 
prevented.



We appreciate too DWR staff public comments that the department would prefer not to have to 
exercise any permit it receives and install barriers to prevent salinity intrusion into the Delta. We 
agree it is and always should be a last resort. In effect, however, due to its water system 
mismanagement, DWR is saying that if they do not put in the barriers, South Delta communities 
would suffer; if they do put them in, North Delta would communities suffer. And the barriers will 
harm fisheries, commercial and recreational fishing economies, and the Delta recreation 
economy.  In proposing the “emergency” drought barriers yet again1, DWR casts the Delta in a 
lose/lose position so that the Federal and State Water projects can win. This is patently and 
demonstrably unfair to make Delta residents and ecosystems victims of the failures by state and 
federal water project mismanagement.



Moreover, DWR’s proposal to install these barriers, if implemented as requested, in three 
consecutive years out of ten could be enough to contribute to extinction of some runs of Chinook 
salmon, Delta smelt, and perhaps longfin smelt. Because of this crucial ecological issue, the IS/
MND must examine cumulative impacts of the emergency drought barriers in the context of 
DWR and the Bureau’s other drought operations and State Water Board actions as best it can. We 
urge the Corps to look closely at this proposed project’s relationship to other cumulative projects 
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1 DWR’s documentation acknowledges consideration in 2009 of these three barriers and in 2012 of the barriers 
across Steamboat Slough and Sutter Slough below their confluences with the Sacramento River. DWR Delta 
Emergency Channel Closure Locations Study, Agreement No. 4600007756 Activity No. 110702, June 2012, which 
did not include the West False River Barrier as an alternative site. Accessible online at http://www.water.ca.gov/
waterconditions/docs/EmergencyChannelClosureLocationReport-FINAL-June2012.pdf. See also Department of 
Water Resources, Bay-Delta Office, Delta Drought Emergency Barriers, , Administrative Draft, April 2009. 
Accessible online at http://www.water.ca.gov/waterconditions/docs/DWR-EmergencyBarriersDraftReport-
Apr2009.pdf. 
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and plans in order to fully assess the project’s impacts, and condition any program permit it 
issues to DWR to that it mitigates or avoids these impacts altogether.



Because these issues involve potential extinction of Delta fish and economic disruption to Delta 
interests, they are inexorably significant adverse impacts meeting the test under the California 
Environmental Quality that necessitates preparation of an environmental impact report.2



Comments



1. It appears that the program permit application and project description are not 
complete. The California Environmental Quality Act requires full disclosure of the 
project description. 



The project description at the Corps’ web site states “The applicant is currently finalizing project 
design drawings.” When will the final project design drawings be completed? Only conceptual 
footprints are provided in the IS/MND. Other renderings are available in the above cited 
background studies from previous, but DWR does not incorporate these descriptions and designs 
by reference in the IS/MND, and so they do not represent a bona fide project description. They 
are also dated (at least three to six years old), and DWR’s designs for each barrier project may 
have been altered, even if as yet they are undisclosed. 



It is now mid-March, and it is just six weeks until May. How can the Corps reasonably issue a 
10-year program permit for a project that is not fully designed, yet would start this May?



DWR has also yet to provide information and analysis to the Corps of project alternatives. Will 
the Corps rely on the Initial Study/Mitigated Negative Declaration that DWR prepared and 
posted to its own web site? “All reasonable project alternatives, in particular those which may be 
less damaging to the aquatic environment, will be considered.” We urge the Corps to consider at 
least two alternatives: a “no action alternative” in which none of the barriers are installed, and an 
alternative in which just the False River barrier is installed. 



We note that while DWR has provided aerial views of the likely footprints of each barrier in their 
respective channels, DWR provides no lateral elevation views or more detailed barrier drawings 
in channels. Consequently, it is difficult to gain perspective on the relative scale of each barrier 
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2 The California Department of Water Resources has failed to make a “fair argument” justifying its use of a 
mitigated negative declaration for the proposed emergency drought barriers project. “[CEQA] requires the 
preparation of an EIR whenever it can be fairly argued on the basis of substantial evidence that th -project may have 
a significant environmental impact.” No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68, 75.  In City of Antioch 
v. City Council (1986) 187 Ca. App. 3d 1325, 1331, the court stated, “[d]eciding whether a fair argument can be 
made requires the agency to weigh the evidence on both sides of the question….” and “[i]f there is substantial 
evidence of a significant environmental impact, evidence to the contrary does not dispense with the need for an EIR 
when it can still be ‘fairly argued’ that the project may have a significant impact.” Michael H. Remy, Tina A. 
Thomas, James G. Moose, and Whitman F. Manley, Guide to CEQA: California Environmental Quality Act, 11th 
edition, 2007, p. 183.











relative to its host channel. The lack of elevations and plan views inhibit a reviewer’s ability to 
also gain perspective on the size, length, ingress and egress designs of fish passage culverts in 
and through the barriers. Such parameters are vital to assessing whether or not these new aquatic 
structures will introduce new predation hotspots, adding to many that already exist in the Delta 
(Figure 1). While the IS/MND discloses that culverts will be 48 inches in diameter and equipped 
with downstream slide gates, the expected operational use of the gates is not disclosed, nor is the 
mode of operation of these gates disclosed, nor why slide gates were chosen over alternative 
designs.



It is expected that generally four culverts will be installed in each barrier, each equipped with 
gates. Some of DWR’s modeling indicates operational periods when only one culvert will be 
openable, and other times when up to four may be opened. The project description fails to 
disclose under what conditions the other three culvert slide gates would be opened to facilitate 
flow and fish passage. 



DWR’s proposal to install, operate, and remove the drought barriers in three of the next ten years 
is an unstable project description for CEQA purposes. It fails to define the nature of the drought 
conditions under which the public, Delta stakeholders, and the Corps may expect that DWR 
would install the barriers. In other words, what are the specific trigger conditions by which DWR 
would be authorized by the Corps’ permits to install, operate, and later remove the barriers? We 
see this as a critical missing piece of the emergency drought barriers project description, and is a 
fatal flaw to the IS/MND.



CEQA requires full disclosure of the project in the description, and the IS/MND fails to meet this 
requirement.



2. The need for the proposed program permit is not demonstrated.



The purpose and objectives of the project are stated to “reduce the intrusion of saltwater into the 
Delta during drought conditions when stored water in upstream reservoirs is sufficient to meet 
Delta outflow required to repel San Francisco Bay salinity, which could (1) render Delta water 
undrinkable and affect roughly 25 million Californians, (2) render Delta water unusable by 
agriculture, and (3) decrease freshwater habitat in the Delta for sensitive aquatic species.” (IS/
MND, p. 2-3.) Its objectives are to benefit Delta communities and farmers that rely exclusively 
on in-Delta diversions; benefit upstream water supplies by reducing demand on supplies for 
meeting salinity objectives in the Delta, leaving water upstream for temperature control in rivers 
and for community supplies; and to help protect export supplies meeting health and safety needs.



The need for the project, however, has not been demonstrated and must be if the Corps is to 
properly condition its permit and protect Delta beneficial uses over the next 10 years. 



The water supply picture has since changed since the IS/MND was drafted. Storms reached 
California in early and late February, and again on March 11th. Storage in state and federal 
upstream reservoirs has improved significantly since a year ago. Table 1 shows that the combined 
upstream storage of both the State Water Project and federal Central Valley Project have nearly 1 
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million more acre-feet of stored supplies than at this time last year. A year ago, DWR was 
considering whether to deploy similar emergency drought barriers, with less upstream storage on 
hand than the two projects now have, and chose not to install them. DWR proposes now to have 
a 10-year program permit for installing the barriers, yet has more storage now than it had a year 
ago. While we are aware that snowpack as of early March was found to be just 13 percent of 
normal and 12 percent of the April 1 average, this alone does not demonstrate need for the 
program permit.3 DWR must build its case for a “last resort” project like the emergency drought 
barriers; it has yet to do so.



Table 1
Change in Storage Conditions



Major CVP and SWP Upstream Reservoirs, 2014-2015
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Table 1
Change in Storage Conditions



Major CVP and SWP Upstream Reservoirs, 2014-2015



Reservoir



Storage, 
March 15, 
2015 (TAF)



Storage, 
March 15, 
2014 (TAF)



Change in 
Storage 
(TAF)



Percent of 
Average



Trinity 1,169 1,284 -115 63%



Shasta 2,657 2,049 608 79%



Oroville 1,775 1,594 181 70%



Folsom 575 397 178 104%



New Melones 599 1,069 -470 41%



San Luis 1,382 800 582 74%



Millerton 202 170 32 57%



Totals 8,359 7,363 996 NA



Source: California Data Exchange Center, March 15, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 15, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 15, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 15, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.
Source: California Data Exchange Center, March 15, 2015; accessible online at 
http://cdec.water.ca.gov/cgi-progs/reservoirs/RES.



DWR has failed to quantify the need: what is the volume of water, in the worst case scenario, 
needed for temperature control needs upstream, Delta salinity control needs (i.e., Delta outflow), 
and what is left over, if anything, for health and safety exports to state and federal water project 
contractors? When are upstream storage supplies expected to peak, and what storage volumes are 
forecast to result? How much of these stored supplies would be needed to maintain protective 
conditions in the Delta and how much for exports (should any be left)? How much upstream 
supplies could be conserved if the barriers are installed? And critical to this, again, is the 
question of what projected conditions among reservoir storage, Delta inflow, in-Delta salinity 
(and at which locations), and stored water releases must hold for DWR to justify installation and 
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operation of the barriers? DWR’s IS/MND fails to disclose any of these amounts or conditions 
by which the need for the barriers would be justified. DWR should disclose these as part of its 
program permit application, and the Corps should insist on receiving them prior to issuance of 
the barriers’ program permit. Since it proposes a program, DWR should state by what triggers the 
program would be operated; but the Department does not.



If DWR wants their barriers to operate under a program permit, the department should design a 
program that the public can understand through transparency and demonstrated need.  Such a 
program should seek to keep dangerous salt water intrusion from harming fisheries and Delta 
communities, while allowing only for minimal exports for real health and human safety needs,  
not fake almond grower health and human safety needs.



This is precisely the time when such needs must be quantified and projected for decision makers. 
The California Water Code requires it. The Delta Protection Act of 1959 states that, “the 
Legislature finds that the maintenance of an adequate water supply in the Delta sufficient to 
maintain and expand agriculture, industry, urban, and recreational development in the Delta 
area...and to provide a common source of fresh water for export to areas of water deficiency is 
necessary to the peace health, safety, and welfare of the people of the State, except that the 
delivery of such water shall be” subject to area of origins requirements in state law. Moreover, 
the Act states that it is state policy that “no person, corporation or public or private agency or the 
state or the United States should divert water from the channels of the Sacramento-San Joaquin 
Delta to which the users within said Delta are entitled.” Finally, the Act states that “[i]n 
determining the availability of water for export from the Sacramento-San Joaquin Delta no water 
shall be exported which is necessary to meet the requirements” of the Act.4 



DWR and the Bureau of Reclamation began this drought “emergency” by mismanaging their 
supplies. As Table 2 shows, at the beginning of water year 2012 the two agencies had almost 9.3 
million acre-feet in storage. At the start of water year 2013, they still had 7.1 million acre-feet in 
storage, but instead of harboring these supplies to plan for the following year for Delta salinity 
control, fish protection, and spreading surface supplies over a potential third year of dry 
conditions, they “spent” 2.9 million acre-feet of storage, leaving California with just 4.169 
million acre-feet of storage last fall. 



While these tables help explain the emergency DWR and the Bureau brought on themselves and 
their customers through their dwindling reservoirs, they do not demonstrate or justify the “need” 
for the drought barriers project. Instead, they demonstrate a need by the two project operators to 
use far different assumptions for how California’s climate will deliver runoff and snowmelt to 
the watersheds of their reservoirs. Restore the Delta contends that upstream reservoir storage was 
poorly managed, and now DWR seeks authorization to dam up key Delta channels.
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(Thousands of Acre-Feet)



Reservoir End of 
September 



Storage, 
2012 (TAF)



End of 
September 



Storage, 
2013 (TAF)



End of 
September 



Storage, 
2014 (TAF)



Change in 
Storage, 



2012-2014



Change in 
Storage, 



2013-2014



Trinity 1,800 1,303 607 (1,193) (696)



Shasta 2,592 1,906 1,157 (1,435) (749)



Oroville 1,977 1,633 1,076 (901) (557)



Folsom 452 361 345 (107) (16)



New Melones 1,511 1,047 520 (991) (527)



San Luis 640 504 464 (176) (40)



Millerton 318 317 0 (318) (317)



Totals 9,290 7,071 4,169 (5,121) (2,902)



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



Source: Central Valley Project Operations, Daily CVP Water Supply Reports for September 30, 2012 
through 2014; and Consolidated State-Federal San Luis Reservoir Daily Operations reports, 
2012-2014.



In the past, DWR and Bureau project operators assumed that even after a dry fall season, odds 
were that precipitation would come and replenish state reservoirs. Instead, after eight of the last 
nine years have seen below normal precipitation in the Central Valley watershed, project 
operators must instead assume that the winter will be dry and plan their water priorities 
accordingly. Upstream storage for long-term integrity of Delta salinity control, fishery protection, 
and flood control must be protected. Exports south of the Delta must come after these 
requirements are met, as the Delta Protection Act of 1959 requires.



In the absence of reorienting water project priorities, DWR’s emergency drought barriers project, 
spread over 10 years’ time, would become a new crutch. DWR and the Bureau would lean on this 
crutch to continue their practice of managing upstream storage on the assumption that there 
would continue to be a 50-50 chance that the coming water year would be wet. We think it is 
reasonable to presume an 89 percent chance (i.e., 8/9) that the upcoming year is at least below 
normal to dry before any Delta exports are prioritized. Whatever percentage probability is 
chosen, such an approach is reinforced by the reality that neither their bloated water rights 
permits to store and divert, nor their over-promised supplies in water service contracts the State 
Water Project and Central Valley Project can be reliably fulfilled at present.
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If approved, rather than an “emergency”, the barriers (should the project be implemented with a 
10-year program permit) would become part of DWR’s regulatory entitlements on which it 
would rely in three years over the next ten to bail them out of “oops” shortages that they would 
do better to manage for affirmatively (again, for example by assuming that there is at least an 89 
percent chance that the coming water year would be below normal or dry, rather than wet or 
average). In the absence of such operational and management changes, approving the program 
permit for it sends DWR and the Bureau the wrong message for future water management.



Climate scientists are concerned that such assumptions cannot hold any longer, that “stationarity 
is dead” and our water management practices must change.5 In addition, some climate models 
indicate that the shrinkage of arctic sea ice is contributing to a drying climate in western North 
America, including California. The mechanisms are still somewhat unclear but continuing 
research in this area bears attention by project operators.6 



Triggers based on specific, measurable parameters relating to reservoir storage, salinity control 
and other water quality requirements in the Delta, and exports south of the Delta for health and 
safety needs must be identified and inserted into program permit conditions. Having the program 
permit should not reward DWR and the Bureau for poor management of the water system as a 
whole. Instead, it should be treated as a last resort, when the projects have been managed as well 
as they can and the weather still fails to bring precipitation and runoff. Then we will know the 
true certainty of the emergency and the worth of the barriers.



We recognize it is possible, even with improved management, for the Bureau and DWR to get 
into dire predicaments with the state’s water supplies and management of water in the future. 
With improved rainfall and storage totals this year, we remain skeptical that we are in that 
situation now, despite the fears of state water officials, and that the need for the “emergency” 
drought barriers is at best to prepare for an uncertain, but probably drier future. In that sense, 
Restore the Delta is not strictly speaking opposed to the program permit in concept. 
Identification of specific triggers for such situations might help build public confidence in a 
drought barriers program permit, but we are not there yet as this proposal now stands. 



3. Impacts to fish mobility and predation avoidance are unreasonable and not fully 
mitigated.
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5 Stationarity is the idea that the past is a reasonable guide to the future, for present purposes. P.C.D. Milly, Julio 
Betancourt, Malin Falkenmark, Robert M. Hirsch, Zbigniew W. Kundzewicz, Dennis P. Lettenmaier, and Ronald J. 
Stouffer, “Stationarity is Dead: Whither Water Management?” Science 319(2008): 573-574, February. Online at 
http://wwwpaztcn.wr.usgs.gov/julio_pdf/milly_et_al.pdf. 



6 See for example, Jacob O. Sewall, “Precipitation Shifts over Western North America as a Result of Declining 
Arctic Sea Ice Cover: The Coupled System Response,” Earth Interactions 9(2005), paper no. 26. Accessible online 
at http://journals.ametsoc.org/doi/pdf/10.1175/EI171.1; and M.C. Serreze, M.M. Holland, and J. Stroeve, 
“Perspectives on the Arctic’s Shrinking Sea-Ice Cover,” Science 315(2007, 1533-1536, March 16. Accessible online 
at ftp://ftp.shef.ac.uk/pub/uni/academic/D-H/geog/felix/PAC_Summer_Reading/serreze_etal_2007.pdf.
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a. Migrating juvenile salmon will see decreased survival rates through the Delta as a 
result of drought barrier installation because the barriers are likely to become 
predation hotspots.



The premise of installing the barriers at Sutter and Steamboat Sloughs is to force more inflow 
into the mainstem of the Sacramento River, thereby relieving state and federal upstream 
reservoirs from providing flows that would maintain hydraulic barriers against salinity in these 
two sloughs.



This will have direct, potentially lasting effects on fish using Delta channels. In 1976, a three-
month (September 1 through December 3) drought barriers project resulted in significant 
decreases in juvenile Chinook salmon survival rates in the Delta.7 The problem for fish is that the 
barriers can quickly become predation hotspots. (See Figure 1.) According to the Draft Bay Delta 
Conservation Plan, four noteworthy hotspots already exist in the vicinity of each emergency 
drought barrier: 



• The Paintersville Bridge near the confluence of Sutter Slough with the Sacramento River 
(No. 7 on Figure 1); 



• The North Delta Water Diversion facilities near Hood (No. 11); 
• Georgiana Slough (No. 4) and 
• Franks Tract (No. 6).  



From the standpoint of salmonid survival strategy, it benefits juvenile salmonids to have multiple 
channel paths through the Delta to reach San Francisco Bay and the ocean. The proposed barriers 
are expected to contain four 48-inch culverts with slide gates that will open when sufficient net 
downstream flow in the channel pushes them open. They would be located downstream of the 
entries to each slough off the Sacramento River. They risk becoming predation hotspots.  



It is a perfect scenario for predators to ambush juvenile salmonids and other small fish daring to 
pass through a culvert. Known predation hotspots nearby means that piscivorous fish like 
largemouth bass, striped bass and others will experience an expansion of predation loci, in close 
proximity to where they are already active. 
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7 California Department of Water Resources, Bulletin 132-77: The California State Water Project, Appendix E: 
Water Operations in the Sacramento-San Joaquin Delta During 1976, p. 27. Accessible online at http://
www.water.ca.gov/waterconditions/docs/DWR-Bulletin132-77_ApdxE.pdf. “To assess this impact, special releases 
of marked salmon were made during the closure period, then sampled by trawling in the vicinity of Chipps Island. 
The test fish were raised at the Coleman National Fish Hatchery in the northern Sacramento Valley from eggs 
obtained at Keswick Dam in February, 1976. The fish were released at five Delta sites in mid-October, 1976. 
Analysis of the recapture rates of fish released in the Central Delta showed significantly lower recaptures than for 
those released in the Sacramento River system below the Delta Cross Channel and Georgiana Slough. These results 
suggest adverse effects on Sacramento River salmon subject to a migration route through the Central Delta.”
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Figure 1. Predation Hotspots in relation to location of 
proposed drought barriers in the Delta. Source: Figure 
3.4-32, Bay Delta Conservation Plan, December 2013; 
Restore the Delta.
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Salmon survival rate problems will likely also be compounded by opening of the Delta Cross 
Channel gates during winter months, according to the trigger system approved by the State Water 
Resources Control Board in its recent Temporary Urgency Change Petition Order (TUCP 
Order).8 



Normally, under Water Rights Decision 1641, between February 1 and May 19 the Delta Cross 
Channel gates are required to be closed to keep migrating salmon out of central Delta channels 
where biologists have repeatedly shown that their survival rates to Chipps Island and points west 
are lower than when they stay in the Sacramento River and its other north Delta distributaries. 
Opening the gates during other periods may also result in further reduced salmon survival.



However, under the TUCP Order, the Board authorizes the Bureau to open the Delta Cross 
Channel gates in real time when the Bureau believes salmonids will not be present at Walnut 
Grove (based on upstream fish data and central Delta water quality conditions). Whether the 
Bureau can manage these gates in real time adequately to protect juvenile salmon, which are 
small fish, remains to be seen.9 



Nonetheless, when the Delta Cross Channel gates are closed, at low flows in the Sacramento 
River mainstem, migrating fish are still likely to stray into Georgiana Slough, the aforementioned 
predator hotspot. 



Finally, we note that False River barrier’s abutments (consisting of sheet piles and king piles) 
“would be left in place and would result in permanent alteration of the habitat at this location.” 
DWR’s mitigated negative declaration states that “installation of rock transitions would limit the 
potential for creation of hydrodynamic eddies that could form ambush habitat for predatory 
fishes, although some increase in predation on more susceptible species could occur.” 10  In other 
words, the abutments of the False River barrier could themselves become permanent predation 
hotspots west of Franks Tract, another known hotspot.



Jacob McQuirk, Department of Water Resources
March 16, 2015
Page 11 of 18



8 State Water Resources Control Board, Order Approving in Part and Denying in Part a Petition for Temporary 
Urgency Changes to License and Permit Terms and Conditions Requiring Compliance with Delta Water Quality 
Objectives in Response to Drought Conditions, February 3, 2015. Accessible online at http://
www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/tucp/2015/tucp_order020315.pdf. The 
triggers are specified in Appendix G of the 2014 Drought Operations Plan. Accessible online at http://www.usbr.gov/
mp/drought/docs/2015-01-29_NMFS_TUCP_response_letter--enclosure.pdf. It is this style of trigger system that 
Restore the Delta advocates developing for drought barriers to have in place by which state and federal water 
agencies and regulators may have reasonable, last-resort grounds for authorizing installation, operation and removal 
of the barriers, rather than the improvisational system used at present.



9 We understand that the Appendix G trigger method relies on a combination of early warning surveys measuring 
salmon presence upstream (e.g., at Tisdale Weir and Wilkins Slough), and closer along the Sacramento in mid-water 
and beach-based surveys. Despite these methods, while important, some fish may still go undetected, as they are 
necessarily sampling methodologies.



10 DWR, op. cit., p. 3-39.
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In sum, Restore the Delta is concerned that the drought barriers will increase the number of 
predation hotspots, decrease the alternative paths by which emigrating juvenile salmonids can 
exit the Delta to reach the Bay and Pacific Ocean, and reduce their rates of survival. This would 
come at a time when salmon stocks have already been hard hit by drought actions that have yet 
to include use of these barriers. Obvious mitigations could include subjecting predators at 
hotspots to predation pressure themselves: Encourage amateur and professional anglers, perhaps 
using financial bounties, to use these locations to catch predator sport fish. But such actions are 
not even suggested by DWR for coordination with the California Department of Fish and 
Wildlife in the IS/MND.



b. The construction and operation period of the drought barriers will overlap and 
interfere with migration periods of several runs of Chinook salmon. 



DWR proposes to install the barriers in May and remove them in early November (False River 
barrier by mid-November). The construction process would occur largely in river channels with 
each barrier’s construction relying on delivery of rock boulders via barge and installed by 
floating cranes. The Steamboat Slough barrier will also have boat ramps on either side to 
facilitate portage of boats up to 24 feet and 10,000 pounds around the barrier. These construction 
activities represent significant disturbances of the river channel and for an extensive reach of the 
water column at their respective locations as construction proceeds at key times of year for fish. 



In May, according to the mitigated negative declaration on the emergency drought barriers 
released by DWR, some juvenile fall-run Chinook salmon will be migrating downstream into 
and through the Delta.11 



Winter-run Chinook salmon juveniles rear and emigrate in the Sacramento River from July 
through March. Seine and trawl data reported in the NMFS salmon biological opinion from 2009 
indicates that juvenile winter-run Chinook salmon are found in the lower and “west” Sacramento 
River from November through May, meaning that installation and removal of barriers in those 
months would likely interfere with rearing activity by these fish in the months of May and 
November.12 



Spring-run Chinook salmon are found in the lower Sacramento River at Knights Landing, north 
of the Delta in November and December, as well as in low numbers in June.13 Installation and 
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11 California Department of Water Resources, Initial Study/Proposed Mitigated Negative Declaration: Emergency 
Drought Barriers Project, January 2015, p. 3-30. Online at http://www.water.ca.gov/waterconditions/docs/
Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Negative_Declaration.pdf. 



12 National Marine Fisheries Service, 2009, Biological Opinion and Conference Opinion on the Long-Term 
Operations of the Central Valley Project and State Water Project, Southwest Region, June 4, Table 4-1. Online at 
http://www.westcoast.fisheries.noaa.gov/publications/Central_Valley/Water%20Operations/Operations,%20Criteria
%20and%20Plan/nmfs_biological_and_conference_opinion_on_the_long-
term_operations_of_the_cvp_and_swp.pdf. 



13 Ibid., Table 4-4.
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removal of barriers in those months would likely interfere with rearing activity by these fish in 
the months of June and November.



Migrating juvenile steelhead trout are found throughout the Delta, but especially in the months of 
May and June, including in the Sacramento River at Hood.14 Installation and removal of barriers 
in those months would likely interfere with rearing activity by these fish in the months of May 
and June. DWR’s mitigated negative declaration states that “Most juvenile steelhead spend 2 
years in freshwater; however, many juveniles may emigrate as young-of-the-year.” 15



In short, DWR proposes to install and remove barriers simultaneous with when juvenile stages of 
three different listed salmonids would be attempting to rear in or emigrate through the Delta prior 
to departing for the Pacific Ocean. The most invasive and disruptive activities associated with the 
barriers proposal occur at critically sensitive times in the life histories of these sensitive and 
vulnerable listed species. Should the Corps choose to issue a program permit for this proposed 
project, it should condition installation and removal so that these activities occur outside of these 
calendar windows when listed salmonids are likely to be present: May, June, October, and 
November. Stated another way, the Corps should limit installation, operation and removal to July 
through September, if it is to be done at all. During these months, listed salmonid species are not 
generally present according to the best available science.



c. Implementing the barriers projects in three consecutive years could cumulatively 
contribute to extinction for salmonids, as well as open-water fish like Delta smelt and 
longfin smelt.



DWR requests that the Corps permit it to install and remove each of these barriers in up to three 
consecutive years out of the next ten.



The Central Valley Chinook salmon races, coincidentally, have three-year life histories. Delta 
smelt generally have one-year life histories, though occasionally some females live two years 
and spawn twice. Longfin smelt generally have a two-year life history.



“From a population dynamics perspective,” says DWR’s IS/MND on the proposed barriers, “the 
worst-case scenario for salmonids may be proposed project implementation in 3 consecutive 
years.” Large portions of the winter-run and spring-run Chinook salmon and steelhead spawn in 
their third years. DWR acknowledges that installing, operating, and removing the barriers in 
three consecutive years 



could overlap with the Delta occurrence of the majority of individuals from a single 
generation. This could result in greater effects on salmonid populations than may arise 
from having three proposed project implementation years separated by several years, 
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14 Ibid., Table 4-7.



15 DWR, op. cit., p. 3-31.











during the 10-year period; implementation in three non-consecutive presumably would 
result in a lesser effect to several generations.16



Similarly, Delta smelt and longfin smelt could confront the worst-case scenario should DWR 
install, operate, and then remove the barriers in three consecutive years. According to its IS/
MND:



For these species, evidence exists that abundance in [one] year affects abundance in the 
subsequent year. At relatively low abundance, a greater number of smelt tends to give 
greater numbers during the subsequent life stage, regardless of which life stage is 
considered. The currently low abundance of both these smelt species, therefore, suggests 
that negative effects of the proposed project in [one] year could be compounded by 
subsequent negative effects in [one] or more consecutive years. In contrast, 
implementation of the proposed project in 3 non-consecutive years out of 10 years may 
avoid such compounding effects as there presumably would be more opportunity for the 
delta smelt population to compensate for any negative effects in a given year.17



Restore the Delta recommends that, should the Corps choose to issue a program permit to DWR 
for the proposed project, the permit should be conditioned on providing at least three years in 
between each year in which drought barriers are installed, operated, and removed. Together with 
the hydraulic triggers we suggest, DWR should be required to choose carefully which years it 
installs the barriers, so as to err on the side of precaution for the Delta’s most vulnerable listed 
fish species.



d. The Corps should consider the effects of drought barriers installation on potential for 
upstream migration of Potamocorbula amurensis (the overbite clam) and its effect on 
food availability for Delta smelt and other pelagic organisms. The IS/MND fails 
completely to address this significant adverse biological impact to listed species.



The presence of nonnative invasive clams (overbite clam, Potamocorbula amurensis, and the 
Asian clam, Corbicula fluminea) poses problems for Delta smelt and longfin smelt. They graze 
the same water column as Delta smelt and longfin smelt, making it difficult if not impossible for 
the two small fish species to compete for food. The overbite clam appeared in 1987, while the 
Asian clam appeared in the 1940s.



According to Appendix 5.F of BDCP, at typical north Bay densities, Potamocorbula (which 
tends to occupy benthic sediments in Delta and Suisun Bay waters downstream of X2’s position 
in fresh water areas), can filter phytoplankton from the entire water column more than once per 
day in open water Delta channels and almost “13 times per day over shallow areas.” This 
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16 Ibid., p. 3-42.



17 Ibid.











filtration rate by Potamocorbula enables its consumption to exceed the phytoplankton growth 
rate in the Delta.18 



Corbicula, which tends to occupy benthic sediments in Delta and Suisun Bay waters upstream of 
X2’s position, is considered less efficient than Potamocorbula at filtering out shallow water 
bodies like Franks Tract. But Corbicula can still “filter out the entire water column in less than a 
day.” 19



The filter-feeding efficiencies of these nonnative invasive clams creates formidable ecological 
competition for Delta smelt and longfin smelt. The good news, however, is that the invasive 
clams’ relative abundances and location are susceptible to changes in habitat conditions, 
especially salinity. Salinity can be managed with applications of freshwater flows to affect their 
location and abundances. Potamocorbula larvae have a tremendous salinity tolerance range 
(suspended but mobile in the water column) ranging from 2 to 30 parts per thousand (ppt) 
salinity in the Delta.20 This tolerance range enables Potamocorbula to become established 
upstream in the Delta during low flow/high salinity and drought years. Fresh water flows are 
lethal to adult Potamcorbula specimens. Their numbers and distribution decline and move 
westward in wet years consistently; the opposite in dry years.



In wetter years and seasons, Corbicula is more adapted to freshwater conditions and can migrate 
downstream of the Delta into Suisun Bay sediments, displacing Potamocorbula’s range further 
downstream to some extent. 



However, with drought barriers in place, salinity of the two sloughs connecting to the lower 
Cache Slough area is likely to increase, creating favorable water quality conditions for landward 
(upstream) migration of Potamocorbula and excessive competition for Delta smelt, should the 
smelt be limited to channels below Sutter and Steamboat slough drought barriers.



Salinity below the Sutter and Steamboat Sloughs’ barriers is important because Potamocorbula 
thrives in more saline conditions and outcompetes Delta smelt and longfin smelt for food. The 
IS/MND includes Figure C-20 from Appendix C that indicates significantly increased salinity 
conditions at Miner Slough, which is upstream in the Cache Slough complex, where in dry years 
and warm seasons Delta smelt uses Liberty Island as a refuge. Installation of the two barriers 
appears to more than double daily mean EC from June to November. This suggests that salinity 
reaches further north into the Cache Slough complex, but the IS/MND fails to disclose whether 
such conditions could affect the refugia of Delta smelt in the Cache Slough region. It also fails to 
analyze the potential for Potamocorbula to expand its range and abundance up into the Cache 
Slough region (including Miner Slough, Steamboat Slough, and potentially Sutter Slough), 
further crowding Delta smelt, spatially and in food web competition.
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18 Bay Delta Conservation Plan, Appendix 5.F, p. 5.F-110, lines 7-13. 



19 Ibid., Appendix 5.F, p. 5.F-111, lines 18-25.



20 Ibid., Appendix 5.F, Table 5.F.7-1, p. 5.F-113.











Restore the Delta recommends that the Corps require DWR to evaluate and mitigate these issues 
on behalf of Delta smelt as a condition of permit issuance. 



4. Impacts to local water quality and supply are unreasonable and not fully mitigated.



As we have stated, DWR and the Bureau need to plan for droughts before they occur and need to 
establish clear operational criteria by which the State Water Project and the Central Valley 
Project manage their activities to avoid the worst effects of drought on their system, such as 
avoiding waste of stored water, loss of salinity control in the Delta, protection of all Delta 
beneficial uses, and maintenance of minimum export supplies for health and safety of south of 
Delta municipal and industrial contractors. 



DWR’s IS/MND acknowledges that this is not currently done. 



The installation and operation of the EDB would be done within the broader framework 
of drought contingency planning through multi-agency collaboration between DWR, 
Reclamation, SWRCB, NMFS, USFWS, and CDFW; this type of planning by its nature 
only occurs following periods of extremely low precipitation leading to drought 
conditions. As such the EDB would be installed and operated in order to meet prevailing 
water quality and outflow objectives, which during critically dry drought conditions may 
be temporarily amended from those in the Bay-Delta Water Quality Control Plan listed in 
D-1641, as occurred in 2014.21 



The IS/MND goes on to acknowledge that conservation of upstream storage “can only be 
achieved if barrier implementation is carried out in concert with modification of various Delta 
salinity D-1641 requirements.” 22  Changes to D-1641 during drought periods has always meant 
relaxing Delta outflow, identifying trigger methods to open the Delta Cross Channel gates during 
periods they are normally closed, and adjusting objectives relating to Delta exports. This project 
is thus inextricably linked, and therefore cumulative in its impacts, with the provisions of 
temporary urgency change petition orders emanating from the State Water Resources Control 
Board. DWR cannot install and operate drought barriers in the absence of relaxation of the 
controlling water rights decision and water quality control plan for the Bay Delta estuary.



The IS/MND further acknowledges that residence times of water immediately upstream and 
downstream of the barriers will increase. This means that the dilution action of flows is greatly 
reduced, as well as interactions of the water surface with wind and shorelines that promote re-
aeration of the water column. When residence times increase, water temperatures tend to 
increase, salinity is projected to increase (at least downstream from tidal incursion and mixing 
from San Joaquin River sources), and pollutant and contaminant concentrations can increase as 
well. 
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21 IS/MND, p. 3-86. Emphasis added.



22 Ibid.











Barriers not placed at the mouths of sloughs confluent with the Sacramento River may see little 
mixing. The farther from the mouth, the large the volume water in the slough or channel that 
receives less mixing action, and as temperatures rise during the summer, water quality may 
decline as evaporation contributes to increased concentrations of salts, nutrients, pollutants and 
contaminants. 



The IS/MND fails to analyze these components of water quality, despite having at least identified 
residence time as a key factor. In relation to this matter, the IS/MND has failed to identify any 
agricultural drains that may reach Sutter Slough, Steamboat Slough, and False River, which 
could directly contribute to water quality conditions of waters arriving as Delta inflow via the 
Sacramento and San Joaquin Rivers, as well as other sources along the mainstem channels within 
the Delta.



We also note that the IS/MND and its Appendix C (“DSM2 Modeling of Tidal Flows and 
Salinity”) fail to analyze effects of the barriers on water supply diversions of the City of Antioch, 
and, as mentioned above, effects of increased salinity in the Cache Slough on the Delta smelt 
refugium at and near Liberty Island, including in relation to the potential spread of the nonnative 
invasive clam, Potamocorbula amurensis.



5. The cumulative impacts of the proposed project are unreasonable and not fully 
mitigated.



DWR is remiss in failing to evaluate the proposed program permit application for emergency 
drought barriers for their cumulative impacts. Cumulative projects and plans should include, but 
not be limited to:



• DWR and the Bureau’s Temporary Urgency Change Petition (TUCP),
• TUCP Order (most recent revised version) issued by the Executive Director of the State 



Water Resources Control Board.
• DWR and the Bureau’s Drought Contingency Plan for 2015.
• The Delta Plan.
• Habitat restoration and conservation plans in the vicinity of the proposed emergency 



drought barriers.



A good faith cumulative impacts analysis is necessary for DWR to obtain its proposed program 
permit for the drought barriers from the Corps.



6. Should it issue a 10-year program permit to DWR for emergency drought barriers in 
the Delta, the Corps should condition the permit on DWR and the Bureau having met 
specific emergency triggers based on management of state and federal upstream 
storage and diversion systems. 



This would reflect the policy principle that it is always better to employ an hydraulic barrier to 
salinity in Delta channels than to introduce physical rock barriers that disrupt hydrologic, fishery, 
and boating circulation. Installing emergency drought barriers should be a last resort action by 
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DWR. This last-resort action should be enforced by the Corps through its program permit 
conditions. Those conditions should include verifiable findings that the barriers may be installed 
and operated only after key triggers in the permit conditions have occurred.



Conclusion



Restore the Delta urges that DWR withdraw its IS/MND because it has failed to identify certain 
unmitigated significant adverse impacts of drought barriers. These significant adverse impacts 
represent a fair argument that an environmental impact report should be prepared.



Again, we thank you for the opportunity to comment on this important proposal. If you have 
questions or concerns about these comments, please feel free to contact Barbara Barrigan-Parrilla 
(barbara@restorethedelta.org) or Tim Stroshane (510.524.6313, or tim@restorethedelta.org).



Sincerely,



Tim Stroshane 
Policy Analyst



Barbara Barrigan-Parrilla
Executive Director



Jacob McQuirk, Department of Water Resources
March 16, 2015
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Classification: UNCLASSIFIED
Caveats: NONE








From: Marshall, Paul@DWR
To: McQuirk, Jacob@DWR; Holderman, Mark@DWR
Subject: DWR EDB Bill Guthrie_04-28-15_JM
Date: Tuesday, April 28, 2015 3:14:54 PM
Attachments: DWR EDB Bill Guthrie_04-28-15_JM.docx


Transmittal letter to the Corps.  Do we want to mention the new PD or is that under a separate
 doc?
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Mr. William Guthrie


April 28, 2015
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April 28, 2015














Mr. William Guthrie


Senior Project Manager, Sacramento Office


Regulatory Branch


U.S. Army Corps of Engineers


1325 J Street


Sacramento, California 95814





RE: 	Revised Biological Assessments, pursuant to Section 7 of the Endangered Species Act, for the 2015 Emergency Drought Barrier Project





Dear Mr. Guthrie:





The Department of Water Resources (DWR) has requested authorization from the U.S. Army Corps of Engineers (USACE), pursuant to Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers and Harbors Act (RHA), for the 2015 Emergency Drought Barrier Project (Project) (SPK-2014-00187). As part of the Project, DWR has continued to coordinate with USACE, National Marine Fisheries (NMFS), and U.S. Fish and Wildlife Service (USFWS) to issue an expedited authorization. During the past couple of weeks, DWR has received comments on past versions of the Aquatic Biological Assessment (BA) and Terrestrial BA. Additionally, DWR conducted the pre-construction inspection in which we have found the presence of Giant Garter Snake and levee scour in the project area.  DWR has revised BA to reflect these new developments and to address issues raised by reviewers.  With this revised BA DWR would like to complete consultation with NMFS and USFWS for this project. 


 


We look forward to working with you to obtain CWA Section 404 and RHA Section 10 authorizations for this significant Project to protect the Delta from impaired water quality. If you have questions, need further information, or DWR can provide assistance with the permitting process, please contact me at Jacob.mcquirk@water.ca.gov or (916) 653-9883.





Sincerely,











Jacob McQuirk, Project Manager


Emergency Drought Barriers Project 





cc: (See attached list)


cc:	Kim Squires


Section 7 Coordinator


US Fish and Wildlife Service


Bay Delta Fish & Wildlife Office
650 Capitol Mall, Suite 8-300
Sacramento, California, 95814





Erin Gleason


Section 7 Coordinator


US Fish and Wildlife Service


Bay Delta Fish & Wildlife Office
650 Capitol Mall, Suite 8-300
Sacramento, California, 95814





Douglas Hampton


National Marine Fisheries Services


650 Capitol Mall, Suite 5-100


Sacramento, California 95814





Mr. Garwin Yip
National Marine Fisheries Service
650 Capitol Mall, Suite 5-100
Sacramento, California 95814


Crystal Spurr


Senior Environmental Scientist (Supervisory)


Bay Delta Region


2109 Arch Airport Road


Stockton, California 95206





Oscar Biondi


Project Manager


State Water Resources Control Board


1001 I Street


Sacramento, California  95814







From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187 “Emergency” Drought Barriers (False River Barrier) (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:53:10 AM
Attachments: 20150422 RTD Comment Letter Drought Barriers Corps.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Tim Stroshane [mailto:spillwayguy@gmail.com]
Sent: Wednesday, April 22, 2015 1:52 PM
To: Guthrie, William H
Cc: DWREDBCOMMENTS@water.ca.gov; Les Grober
Subject: [EXTERNAL] SPK-2014-00187 “Emergency” Drought Barriers (False River Barrier)


Dear Mr. Guthrie,


On behalf of Restore the Delta's executive director, Barbara Barrigan-Parrilla, I attach for your review our comment
 letter on the False River Barrier application submitted by the California Department of Water Resources.


Thank you for the opportunity to comment.


Tim Stroshane
Restore the Delta
Policy Analyst
510.524.6313
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April 22, 2015



Transmitted via email: william.h.guthrie@usace.army.mil 



William Guthrie, Project Manager
US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350
Sacramento, CA  95814-2922



Subject: SPK-2014-00187 “Emergency” Drought Barriers (False River Barrier)



Dear Mr. Guthrie:



Restore the Delta thanks you for the opportunity to comment on this project. In our comments to 
the California Department of Water Resources, dated March 16, 2015 (which we attached to our 
comments to the US Army Corpos of Engineers on March 30, 2015), we stated that we 
appreciate DWR staff’s recent public comments that the department would prefer not to have to 
exercise any permit it receives and install barriers to prevent salinity intrusion into the Delta. We 
agree it is and always should be a last resort. 



In effect, however, due to its own and the US Bureau of Reclamation’s water system 
mismanagement since the last wet hydrologic year in California, DWR is saying that if they do 
not install salinity barriers, South Delta communities and Delta export water quality would 
suffer; if they do put them in, some North Delta communities would suffer. We continue to 
contend that this is patently and demonstrably unfair to make Delta residents and ecosystems 
bear fishery and water quality burdens resulting from failures by state and federal water project 
mismanagement.



Restore the Delta writes the Army Corps of Engineers today to acknowledge that we are aware 
that the California Department of Water Resources (DWR) has revised its application for 
“emergency” drought barriers. The changes DWR proposes greatly reduce the negative impacts 
of barriers introduced in Delta channels to reduce tidal salinity intrusion this summer and fall. 
We appreciate this change. 



We also understand that the key changes include limiting barrier installation to the western end 
of False River between Bradford and Jersey islands, and that DWR has dropped, for this year, its 
request for a program permit to last ten years during which the permit would authorize DWR to 
install barriers in three of any of those ten years. 



Restore	  the	  Delta	  	  ●	  	  10100	  Trinity	  Pkwy,	  Suite	  120,	  Stockton,	  CA	  95212	  ●	  	  209.475.9550
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It is also our understanding that DWR intends to use sheet piles that would be emplaced more or 
less permanently so that the False River site can be re-used should immediate future years 
continue to impose dry conditions on the state and federal water projects. One purpose of these 
piles, as we understand them, is to limit stress and strain on comparatively weaker levee soils 
along this reach of False River on both sides of the channel.



Since Miner Slough and Steamboat Slough barriers have been removed from DWR’s request, 
their impacts to Delta smelt and salmonid populations will be removed. Miner, Sutter, and 
Steamboat sloughs will continue to provide alternative routes to reach Suisun Bay for juvenile 
salmonids emigrating from the Sacramento River that do not involve venturing into the Central 
Delta. We appreciate this change too. 



We remain concerned that the overall effect of the False River barrier for emigrating salmonids 
from the San Joaquin River (or who have entered the central Delta via the Delta Cross Channel 
or Georgiana Slough) will be to create a cul-de-sac for stray juvenile salmonids exiting Franks 
Tract directly west on False River. While an energy sink for these strays, we recognize that 
emigrating juvenile salmonids can switch to one of three alternative routes: Fishermans Cut, 
Taylor Slough or Dutch Slough to eventually reach Suisun Bay. 



We learned from Paul Marshall’s presentation to the State Water Resources Control Board 
yesterday that the False River barrier will have no culverts, but that large pore spaces between 
the rocks used as primary construction materials will provide limited, but reduced flow. This 
barrier will thus provide less overall fish passage than previously proposed designs. The time 
juvenile salmonids spend determining that they cannot pass this barrier is time that predator fish 
can use to track and intercept them. 



Such a barrier design may also trap contaminants and toxins, and become a site of harmful algal 
blooms when temperatures warm and flows abate this summer and fall. Thus we note our 
continuing concern that the barrier at False River is likely to become an additional predation 
hotspot, as has occurred elsewhere with in-water structural facilities used to manage flow and 
salinity in the Delta (and which we documented in our letter of March 30, 2015. 



The False River barrier design Mr. Marshall described has not received adequate environmental 
review yet. Since the project is likely to be installed by May 15th, we request that the Corps still 
provide that environmental review as soon as possible, even if it is after-the-fact. We also request 
that Restore the Delta be included in the Corps’ notification list for the issuance of such an 
environmental document so that we may review and respond to it in a timely and useful fashion.



Again, we thank you for the opportunity to comment on this important proposal. If you have 
questions or concerns about these comments, please feel free to contact Barbara Barrigan-Parrilla 
(barbara@restorethedelta.org) or Tim Stroshane (510.524.6313, or tim@restorethedelta.org).



William H. Guthrie, US Army Corps of Engineers, Sacramento District - SPK-2014-00187
April 22, 2015
Page 2 of 3
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Sincerely,



Tim Stroshane 
Policy Analyst



Barbara Barrigan-Parrilla
Executive Director



cc:	
 Jacob McQuirk, California Department of Water Resources
	
 Les Grober, Deputy Director for Water Rights, State Water Resources Control Board



William H. Guthrie, US Army Corps of Engineers, Sacramento District - SPK-2014-00187
April 22, 2015
Page 3 of 3












Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Cc: Nepstad, Michael G SPK
Subject: Drought Barriers PN comments (UNCLASSIFIED)
Date: Thursday, April 23, 2015 3:16:29 PM


Classification: UNCLASSIFIED
Caveats: NONE


Hey Jacob,
I am going to forward the comments I received via e-mail by forwarding the e-mail. Comment that were hardcopy
 letters will be enclosed in my response to comments letter. I am currently compiling the hard copies and will
 forward them and the e-mail comments hopefully by noon tomorrow (Friday the 24th).
Thank you,
BG


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187, Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:56:40 AM
Attachments: CSPA, SPK-2014-00187, Drought Barriers 30Mar15.pdf


Attachment 1, CSPA, Drought Barriers.pdf
Attachment 2, CSPA, Speedy Project Reviews.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: William Jennings [mailto:deltakeep@me.com]
Sent: Monday, March 30, 2015 4:14 PM
To: Guthrie, William H
Cc: Mike Jackson; Chris Shutes; Tom Cannon
Subject: [EXTERNAL] SPK-2014-00187, Emergency Drought Barriers


Dear Mr. Guthrie,


Attached are comments, including two attachments, respectfully submitted by the California Sportfishing Protection
 Alliance (CSPA) regarding SPK-2014-00187, Emergency Drought Barriers.  We would appreciate a receipt of
 timely submission.


If you have questions or require clarification, please don’t hesitate to contact us.  Thank you.
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                                                          “An Advocate for Fisheries, Habitat and Water Quality” 
                                                                               3536 Rainier Avenue, Stockton, CA 95204 
                                                T: 209-464-5067, F: 209-464-1028, E: deltakeep@me.com, W: www.calsport.org  
	  
	  
30 March 2015 
 
William Guthrie, Project Manager 
Supervising Engineer, Bay Delta Office 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350          VIA: Electronic Submission 
Sacramento, CA 95814-2922               Hardcopy if Requested 
william.h.guthrie@usace.army.mil 
 
RE: SPK-2014-00187, Emergency Drought Barriers 
 
Dear Mr. Guthrie: 
 
The California Sportfishing Protection Alliance (CSPA) has reviewed the proposed Emergency 
Drought Barriers Project (Project) application and respectfully submits the following comments.  
Included, as Attachment 1, and incorporated into these comments are responses to the Initial 
Study/Proposed Mitigated negative Declaration prepared by CSPA and submitted to the 
California Department of Water Resources (DWR). We also incorporate by reference the 
comments submitted on this application by Restore the Delta.  
 
We note that the Initial Study/Proposed Mitigated Negative Declaration egregiously failed to 
adequately identify, discuss, analyze or mitigate the Project’s myriad potential significant 
adverse impacts to water quality and fisheries and, consequently, fails to meet minimum 
disclosure, analytical and mitigation requirements of the California Environmental Quality Act 
(CEQA) and National Environmental Policy Act (NEPA) 
 
Given the precarious state of the estuary’s fisheries and water quality, the emergency drought 
barriers have a high risk of further degrading water quality and sending Delta smelt and perhaps 
other species into extinction. The alteration of identified critical habitat and risk of extinction and 
further degradation of other species that are close to or at historically low abundance levels are 
significant adverse impacts necessitating preparation of a comprehensive Environmental Impact 
Report/Environmental Impact Statement (EIR/EIS).  The further degradation of waterbodies 
identified as “impaired,” pursuant to the federal Clean Water Act by increasing the concentration 
of pollutants identified as causing those impairments are significant adverse impacts requiring 
preparation of an EIR/EIS. 
 
The need for further environmental review is illustrated by correspondence between Roger 
Patterson (Metropolitan Water District), Tom Birmingham (Westlands Water District) and John 
Watts (Senator Feinstein staff) regarding their effort to secure federal legislation to waive 
environmental review because they have learned that federal agencies believe that projects like 
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the temporary barriers will need more time for environmental review.  This correspondence was 
among material obtained through public records act requests and is included as Attachment 2. 
 
The Bay-Delta estuary is a national treasure belonging to all of the people of California and the 
nation.  Given the multitude of irreversible adverse impacts to fisheries and water quality 
coupled with numerous cumulative impacts and the astonishing lack of appropriate 
environmental review, we cannot comprehend how a Clean Water Act 401 Certification can be 
granted or how the Corps of Engineers can proceed to issue a permit for this project that provides 
marginal benefit to a small subset of special interests.     
 
Thank you for your consideration.  If you have questions or require clarification, please don’t 
hesitate to contact us. 
 
Sincerely, 



 
Bill Jennings, Executive Director 
California Sportfishing Protection Alliance 
 
Attachments 
 
 













  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  California Sportfishing Protection Alliance 
                                                          “An Advocate for Fisheries, Habitat and Water Quality” 
                                                                               3536 Rainier Avenue, Stockton, CA 95204 
                                                T: 209-464-5067, F: 209-464-1028, E: deltakeep@me.com, W: www.calsport.org  
	  
	  
18 March 2015 
 
Mr. Jacob McQuirk 
Supervising Engineer, Bay Delta Office 
California Department of Water Resources 
P.O. Box 942836           VIA: Electronic Submission 
Sacramento, CA 94236               Hardcopy if Requested 
DWREDBCOMMENTS@water.ca.gov 
 
RE: Emergency Drought Barriers Initial Study/Proposed Mitigated Negative Declaration 
 
Dear Mr. McQuirk: 
 
The California Sportfishing Protection Alliance (CSPA) has reviewed the California Department 
of Water Resources (DWR) proposed Mitigated Negative Declaration for the Emergency 
Drought Barriers Project (Project) and respectfully submits the following comments.  Attached 
and incorporated into these comments are specific responses to the Initial Study/Proposed 
Mitigated Negative Declaration prepared by CSPA fisheries consultant Thomas Cannon.  By 
reference, CSPA also incorporates the comments submitted by Restore the Delta. 
 
The stated purpose of the Project is to “reduce the intrusion of saltwater into the Delta during 
drought conditions when stored water in upstream reservoirs available for release is insufficient 
to meet Delta outflow required to repel San Francisco Bay salinity, which could (1) render Delta 
water undrinkable and affect roughly 25 million Californians, (2) render Delta water unusable by 
agriculture, and (3) decrease freshwater habitat in the Delta for sensitive aquatic species.”  To 
accomplish this the California Department of Water Resources proposes to construct three rock 
barrier weir structures at three sites (Sutter Slough, Steamboat Slough and West False River) up 
to three times, potentially in consecutive years, between 2015 and 2025.  According to the Notice 
of Availability, installation, operation and removal would potentially span the period May 
through December.  
 
The Initial Study/Proposed Mitigated Negative Declaration is Inadequate and an 
Environmental Impact Report is Required 
 
The Initial Study/Proposed Mitigated Negative Declaration egregiously fails to adequately 
identify, discuss, analyze or mitigate the Project’s myriad potential significant adverse impacts to 
water quality and fisheries.  Consequently, if fails to meet minimum disclosure, analytical and 
mitigation requirements of the California Environmental Quality Act (CEQA).  Given the 
precarious state of the estuary, the emergency drought barriers have a high risk of sending Delta 
smelt and perhaps other species into extinction.  The risk of extinction and further degradation of 
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numerous other species that are close to or at historically low abundance levels are significant 
adverse impacts necessitating preparation of a comprehensive environmental impact report 
(EIR).   
 
The Project Area is Highly Degraded 
 
Installation of the barriers will inevitably alter the habitat and migration corridors of six species 
identified as threatened or endangered and four species identified as species of concern/special 
concern pursuant to state and/or federal endangered species acts.1 The Project area is within and 
will alter identified critical habitat for Sacramento winter-run Chinook salmon, Central Valley 
spring-run Chinook salmon, Central Valley steelhead, Delta smelt, longfin smelt and green 
sturgeon. The Project area also encompasses and will impact the habitat and migration corridors 
of a number of other species that are at or near historic population abundance lows, including 
striped bass, threadfin shad and American shad.  Population abundances of native lower trophic 
species, the zooplankton and phytoplankton that comprise the aquatic food chain within the 
Project area, have declined by one to two orders of magnitude and well likely be impacted by the 
Project.  The Project will also likely modify the abundance and distribution of a number of 
invasive species that compete with and prey upon native species and enhance habitat for 
predators that have been identified as adversely impacting the estuarine ecosystem.2  
 
Excessive water diversions, pollution and invasive species have brought to Delta the brink of 
ecological collapse.  California Department of Fish and Wildlife (DFW) Fall Midwater Trawl 
(FMWT) indices document that population abundance of Delta smelt, striped bass, longfin smelt 
American shad, splittail and threadfin shad have declined 97.8, 99.7, 99.98, 91.9, 98.5, and 97.8 
percent, respectively, since the State Water Project began exporting water from the Delta in 
1967.3  The U.S. Fish & Wildlife Service’s (USFWS) Anadromous Fish Restoration Program 
reveals that native salmonids have experienced similar declines. 
 
The declines have become more precipitous during the present drought, which began in 2012.  
According to the FMWT, Delta smelt abundance in 2013 dropped 57% from the previous year 
and in 2014 dropped another 50% to the lowest level of record.  The most recent DFW Spring 
Kodiak Trawl (survey 3, 9-12 March 2015) shows that numbers of collected Delta smelt have 



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Southern DPS green sturgeon (Acipenser medirostris), federal threatened, candidate for federal endangered; Delta 
smelt (Hypomesus transpacificus), state endangered, federal threatened, Longfin smelt (Spirinchus thaleichthys), 
state threatened; Central Valley steelhead (Oncorhynchus mykiss), federal threatened; Sacramento winter-run 
Chinook salmon (Oncorhynchus tshawytscha), state endangered, federal endangered; Central Valley spring-run 
Chinook salmon (Oncorhynchus tshawytscha), state threatened, federal threatened; Central Valley fall/late-fall-run 
Chinook salmon (Oncorhynchus tshawytscha), federal species of concern, state species of special concern; 
Sacramento splittail (Pogonichthys macrolepedotus), state species of special concern; Pacific lamprey (Entosphenus 
tridentate), federal species of concern and river lamprey (Lampetra ayresi), state species of special concern.  The 
Project also has potential to adversely affect Killer whales or Orcas (Southern Resident DPS) (Orcinus orca), federal 
listed as endangered because they are dependent upon Chinook salmon for 70% of diet and reduced quantity and 
quality of diet is one of the major identified causes of their decline. 



2	  For example, overbite clam (Potamocorbula amurensis, Asian clam (Corbicula fluminea), egeria densa (Anacharis 
densa), water hyacinth (eichhornia crassipes), etc. 
3	  http://calsport.org/news/wp-content/uploads/Att.-3-2014-FMWT.pdf	  
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declined 97.97%, since the drought began and 93.2% from last year.4  At a meeting of the Delta 
Stewardship Council’s Science Program workshop, on 16 March 2015, U.C. Davis fish biologist 
Peter Moyle told scientists that, based on the latest trawl numbers, to “Prepare for the extinction 
of Delta smelt in the wild.”5  The 2014 winter-run Chinook salmon brood year is estimated to 
have experienced 95% mortality and the spring-run Chinook salmon experienced almost 
complete mortality due to low flows and high temperatures.6  This follows serious losses to the 
two previous year classes of salmon. 
 
Barrier installation will affect the hydrology of the Project area by disrupting normalized flow 
patterns.  As the U.S. Fish & Wildlife Service testified during the State Water Resources Control 
Board’s 2010 hearing on flows need to protect the public trust resources of the Delta, the amount 
and timing of freshwater flow in an estuary is a physical and ecological driver that defines the 
quality and quantity of estuarine habitat. 
 
Barrier installation will also alter the water quality of the Project area.  Water quality and 
quantity are flip sides of the same coin; changes in flow change assimilative capacity, residence 
time and the fate and transport of contaminants. Hydrologic changes modify constituent 
concentration and bioavailability, which in turn can adversely impact the aquatic ecosystem and 
other beneficial uses.  The State Water Resource Control Board’s 2010 Integrated Report (Clean 
Water Act Section 303(d) List / 305(b) Report) identifies Delta waterways within the Project 
area as impaired by numerous pollutants7 and incapable of supporting beneficial uses.  Myriad 
other pollutants, including chemical degradants and pharmaceuticals, are present within these 
waters that interact additively and/or synergistically to cause lethal or sublethal impacts to 
aquatic life.  Further, existing water quality criteria fail to address the effects of multiple 
stressors acting on an already weakened aquatic ecosystem or pollutants that bioconcentrate 
and/or bioaccumulate in tissue. 
 



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4	  http://www.dfg.ca.gov/delta/data/skt/DisplayMaps.asp 
5	  http://www.capradio.org/44478	  
6	  State Water Resource Control Board, Order Approving in Part in Denying in Part a Petition for Temporary 
Urgency Changes to License and Permit Terms and Conditions Requiring Compliance with Delta Water Quality 
Objectives in Response to Drought Conditions, 3 February 2015, page 11. 
	  
7	  Northern Portion (6,795 acres): chlordane, chlorpyrifos, DDT, diazinon, dieldrin, group A pesticides, invasive 
species, mercury, PCBs and unknown toxicity. 
Northwestern Portion (2587 acres): chlorpyrifos, DDT, electricial conductivity, diazinon, dieldrin, group A 
pesticides, invasive species, mercury and unknown toxicity. 
Western Portion (14,524 acres): chlorpyrifos, DDT, electricial conductivity, diazinon, dieldrin, group A pesticides, 
invasive species, mercury and unknown toxicity.    
Southern Portion (3,125 acres): chlorpyrifos, DDT, electricial conductivity, diazinon, dieldrin, group A pesticides, 
invasive species, mercury and unknown toxicity. 
Export Area (583 acres): chlorpyrifos, DDT, electricial conductivity, diazinon, dieldrin, group A pesticides, 
invasive species, mercury and unknown toxicity.    
Central Portion (11,425 acres): chlorpyrifos, DDT, diazinon, dieldrin, group A pesticides, invasive species, 
mercury and unknown toxicity. 
Stockton Ship Channel (1,603 acres): chlorpyrifos, DDT, diazinon, dioxin, furan compounds, group A pesticides, 
invasive species, mercury, organic enrichment/low dissolved oxygen, PCBs, pathogens and unknown toxicity.      
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Salmonids are clearly present in the Project area and will be adversely impacted by Project 
operation.  The National Marine Fisheries Service states that: out-migrating juvenile winter-run 
Chinook salmon are found in the Sacramento River at Knights Landing (just north of the Delta) 
August through May; out-migrating spring-run Chinook salmon are found at Knights Landing in 
June and November-December and out-migrating Central Valley steelhead are found at Knights 
Landing in December through early May.8  The California Department of Fish and Wildlife 
identifies the migration period for Sacramento Chinook salmon as: winter-run between 
December-July, with a peak in California Department of Fish and Game, March; spring run 
between March-September, with a peak May-June and fall-run between June-December, with a 
peak in September-October.9 
    
The Initial Study/Proposed Mitigated Negative Declaration Fails to Identify, Adequately 
Analyze or Mitigate Numerous Impacts  
 
The environmental checklist fails to identify any potentially significant impacts on biological 
resources.  It claims that the Project would not have a substantial adverse effect through habitat 
modification on any listed species or substantially interfere with the movement of any native 
resident or migratory fish species or with established wildlife corridors or impede the use of 
native wildlife nursery sites.  
 
The DSM2 modeling shows that in July the net flow in Sutter Slough downstream of the barrier 
would be about 1,200 cfs without the EDB and around 20 cfs with the EDB and one culvert 
open.  With all culverts open, the net flow was just over 100 cfs.  For Steamboat Slough, the net 
flow in would be “about 800 cfs without the EDB and would be reduced to 15 cfs (EDB, with 
one culvert open) to 90 cfs (EDB, with four culverts open).  Appendix C, page C-6.  Appendix 
C, pages C-7 – C-8.  
 
In other words, proponents claim that reducing downstream flow in Sutter Slough by 98.3% (one 
culvert open) or 91.7% (all culverts open) and reducing downstream flow in Steamboat Slough 
by 98.1% (one culvert open) or 88.8% (four culverts open) would not interfere with movement 
of fish and other aquatic life, impede nursery sites or modify habitat is laughable on it face and 
contradicts the scientific literature.   
 
Flow is aquatic habitat, the Project area is a nursery for fish and plankton species and eliminating 
the vast majority of flow will inevitability adversely impact biological resources through habitat 
modification and passage restriction.  Indeed, the Initial Study/Proposed Mitigated Negative 
Declaration acknowledges the potential for delays in upstream migration of adult salmonids and 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8	  National Marine Fisheries Service, 2009, Biological Opinion and Conference Opinion on he Long-Term 
Operations of he Central Valley Project and State Water Project, Southwest Region, June 4, Tables 4-1, 4-4, 4-6. 
http://www.westcoast.fisheries.noaa.gov/publications/Central_Valley/Water%20Operations/Operations,%20Criteria
%20and%20Plan/nmfs_biological_and_conference_opinion_on_the_long-
term_operations_of_the_cvp_and_swp.pdf 
9	  California Department of Fish and Game, Quantifiable Biological Objectives and Flow Criteria for Aquatic and 
Terrestrial Species of Concern Dependent on the Delta, 23 November 2010, Table 4. 
http://deltacouncil.ca.gov/docs/delta-isb/final-quantifiable-biological-objectives-and-flow-criteria-aquatic-and-
terrestrial 
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green sturgeon and low survival of Chinook salmon juveniles. Initial Study, Page 3-40 & 41.  
This is a significant environmental impact, especially considering present low population levels 
and the adverse impacts over the previous two years of drought that have brought several species 
to the brink of extinction.  Contrary to claims, any losses to listed species are significant and the 
significance increases if the barriers are operated in consecutive years.  Merely monitoring to 
determine whether to restrict flow to 2 or 10 percent of normal is not adequate mitigation. 
 
Delta smelt and other pelagic species are present and migrate through the area during the period 
of Project operation and it is acknowledged that losses may occur.  In 1976, DWR undertook a 
barrier project in the Delta in response to drought.  One of those barriers was located on Sutter 
Slough.  A mark-recapture study revealed significant losses to juvenile Chinook salmon 
migrating through the estuary.10  It should be noted that in 1976, population abundances of 
Chinook salmon native pelagic species were considerably higher and no species had yet been 
listed pursuant to endangered species acts.  Given the present abysmally low population levels of 
listed species, any impediments to movement or loss of habitat represent significant 
environmental impacts.  
 
The Initial Study/Proposed Mitigated Negative Declaration acknowledges, “Increases predation 
of juvenile salmonids in areas with artificial structures has been observed throughout the Delta 
and that “predatory fish may congregate below manmade barriers in rivers to feed on prey 
passing through the EDB and that “fish present in the project area during the period that barriers 
are operating may be more vulnerable to predation.”  It also acknowledges that, during 
construction and removal of the barriers, “Displaced fish may become more prone to predation in 
areas away for the zone of disturbance.”  Initial Study, page 3-41 & 42.  Predation has been 
identified in numerous studies as a serious cause of mortality to both salmon and pelagic species.  
Yet, no mitigation is proposed other than vague promises to monitor to see if fish congregate 
near the barriers.  Simply monitoring is insufficient mitigation for increased predation that 
potentially could rise to population level impacts given present depressed population levels.           
 
The environmental checklist fails to identify any potentially significant impacts on hydrology 
and water quality.  It claims that violation of “water quality standards or waste discharge 
requirement” is less than significant with incorporated mitigation and that incorporated 
mitigation would reduce “otherwise substantially degrade water quality” to a less than significant 
level. 
 
The DSM2 modeling shows that salinity (electrical conductivity) during June through November 
at Jersey Point, Emmaton, Rio Vista, Cache Slough at Ryer, Steamboat Slough, Miner Slough 
would increase with installation of the barriers.  Appendix C, pages C-21 – C-24.  Indeed, the 
June through November salinity at Jersey Point and Emmaton would be more than D-1641 
objectives and the June through EC at Rio Vista would experience a 300 uS/cm increase because 
flows in the Sacramento River would be reduced by the Project.  However, the document points 
out that the State Water Resources Control Board could modify salinity standards, as it did in 
2014.  It should be noted that having to weaken a water quality standards in order to 
accommodate a project is, in itself, a significant adverse impact.   



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
10	  http://www.water.ca.gov/waterconditions/docs/DWR-Bulletin132-77_ApdxE.pdf  
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As previously noted, changes in water flow change assimilative capacity, residence time and the 
fate and transport of contaminants and modify constituent concentration and bioavailability.  
Aquatic habitat also encompasses the water quality of habitat.  Restricting a flow regime by more 
than 90% will inevitably and adversely impact water quality and associated aquatic habitat.  The 
Initial Study/Proposed Mitigated Negative Declaration acknowledges, “Adverse effects on water 
quality could result from a reduction in the proportion of Sacramento River flow entering Sutter 
Slough and Steamboat Slough, coupled with reduced tidal action upstream from the EDB in 
these sloughs.  This could lead to degraded water quality in portions of these sloughs.”  Initial 
Study, Page 3-41. 
 
Virtually all discussion in the Initial Study/Proposed Mitigated Negative Declaration addressing 
water quality resolves around salinity.  The numerous pollutants and unknown toxicity identified 
as impairing waters within the Project area are not even mentioned, let alone discussed and 
analyzed.  The Initial Study fails to even acknowledge that the Project area comprises impaired 
waterways identified on the Clean Water Act 303(d) list.  Salt is a conservative constituent and, 
consequently, is an unacceptable surrogate for the universe of pollutants found in these waters. 
The majority of pollutants identified as impairing the estuary are non-conservative dissolved 
forms of pesticides, mercury, nutrients or oxygen demand constituents.  Particle-tracking models, 
like DSM2, are unable to model potential impacts to water quality from non-conservative 
constituents. Different constituents respond differently to changes in flow and residence time. 
Consequently, any credible environmental review should evaluate the impacts of potential 
hydrologic modifications on a pollutant-by pollutant basis.   
 
Restricting relatively good Sacramento River flow into Sutter and Steamboat Sloughs is likely to 
increase the concentration of pollutants in the Project area.  The detailed analysis of potential air 
quality pollutant impacts from construction activities in the Initial Study stands in stark contrast 
to the total absence of analysis of water quality impacts, other than salinity.  Pollutants are 
believed to be a major contributing factor in the collapse of both pelagic and salmonid fisheries 
and the failure to acknowledge, analyze and mitigate the project adverse impacts on water 
quality renders the document insufficient for CEQA purposes. 



Invasive species are identified on the 303(d) list as impairing water quality.  The Delta has been 
called the most invaded estuary in the world and invasive species have been identified as causing 
significant impacts to native fisheries and their food chain.  Yet, there is no discussion of the 
Project’s potential to exacerbate impacts from invasive species.  For example, the overbite clam 
(Potamocorbula amurensis, Asian clam (Corbicula fluminea), egeria densa (Anacharis densa), 
water hyacinth (eichhornia crassipes), inland silverside (Menidia beryllina) and numerous other 
invasive species have been identified in the Delta as competing with or preying upon native 
pelagic and anadromous species or providing desirable habitat for predator species.   



Decreased freshwater flows have been identified as a major factor in the establishment and 
habitat expansion of these nonnative species.  Restriction of freshwater flows in Sutter and 
Steamboat Sloughs and Delta outflow is likely to increase abundance and expand the range of 
invasive species to the detriment of native species.  Redirection of flow into the known predator 
hotspots of Georgiana Slough and the Delta Cross Channel will attract additional fish and the 
increased predation will result in significant adverse impacts.  Measures, like chemical control, 
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untaken to control invasive submerged aquatic vegetation, like egeria densa and water hyacinth, 
are likely to result in significant adverse impacts.  Any expansion in the range of the overbite 
clam, whose capacity to filter phytoplankton can exceed phytoplankton growth rates, would be a 
significant adverse impact to Delta smelt. 



Its not that Project’s potential adverse impacts related to invasive species are inadequately 
discussed and analyzed in the Initial Study, these invasive species are not even mentioned in the 
document let alone analyzed and mitigated.  Consequently, the document fails to comply with 
CEQA requirements and a comprehensive EIR must be conducted. 



The majority of mitigation measures relate to construction activities and few address operational 
impacts.  Given the 30 to 60 day timeframe required to remove the barriers, it is unlikely that the 
barriers could be removed before causing irreversible impacts should subsequent monitoring 
identify them.  Give the depressed state of the estuary’s fisheries and water quality, a 
comprehensive EIR to carefully identify and address potential adverse impacts before they occur 
is mandated. 



Mitigation Measure BIO-8 is a vague proposal to implement an adaptive management program.  
Expressed intent to convene calls, review reports and refine operations is insufficient mitigation 
for addressing adverse impacts.  Adaptive management is too often simply a catchall phrase to 
mask the absence of specificity.  It has a long and checkered history in this estuary. Taken 
together, the suite of water quality control plans and water rights decisions by the State Water 
Resources Control Board (SWRCB or State Water Board) from D-990 (1961) through D-1641 
(2000) to the adoption of the present Water Quality Control Plan for the San Francisco 
Bay/Sacramento-San Joaquin Delta Estuary (2006) constitutes adaptive management.  
 
The array of biological opinions issued over the years by the U.S. Fish and Wildlife Service and 
National Marine Fisheries Service comprises adaptive management. CalFed was an elaborate 
structured water planning and adaptive management program, as is the Long-Term Operational 
Criteria and Plan (OCAP) for coordination of the State Water Project and Central Valley Project, 
with its Water Operations Management Team (WOMT) and various technical working groups. 
 
All of the reasons identified by the National Research Council, as to why adaptive management 
frequently fails, presently exist in this estuary.11  Managers and decision makers have routinely 
rejected the “adaptive” recommendations made by scientists, biologists and technical review 
teams. Resource and regulatory agencies have failed to adopt and implement recommended 
criteria and failed to enforce existing criteria. Financial resources have been lacking. Adaptive 
management has not only failed to reverse the downward spiral of native species in the estuary, it 
has chaperoned them to the brink of extinction.  
 
We can find nothing in the pages of the Initial Study/Proposed Mitigated Negative Declaration 
that provides any evidence that adaptive management is likely to succeed.  For adaptive 
management to play a meaningful role here, scientists and managers must have the authority and 
ability to adapt. Efforts to adaptively manage will be subject to the difficulty of installing and 



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
11	  National Research Council, A Review of the Use of Science and Adaptive Management in California’s Draft Bay 
Delta Conservation Plan, 2011, page 6. 
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removing the barriers, available resources and political pressure. 
   
Mitigation Measure BIO-6 is a vague proposal to develop a water quality plan to monitor water 
quality and operate barrier culverts to improve water quality.  Initial Study, page 3-45.  There are 
few details on monitoring this monitoring program.  What will be monitored and what changes 
will be implemented if monitoring reveals water quality problems?  Meaningful responses to 
identified problems are likely to be seriously inadequate if potential responses to water quality 
problems are limited to opening the Sutter Slough culverts to increase flow from 1.3% to 8.3% of 
normal and opening the Steamboat Slough culverts to increase flow from 1.9% to 11.2%.  In any 
case, an expressed intent to develop and implement a monitoring program is a grossly deficient 
mitigation measure for addressing adverse impacts under CEQA. 
 
The Initial Study/Proposed Mitigated Negative Declaration Inappropriately Uses DSM2 to 
Model Salinity and Tidal Effects 
 



“All Models are Wrong, Some are Useful.”  Statistician E.P. Box 
 
The Initial Study/Proposed Mitigated Negative Declaration’s approach to identifying impacts to 
water quality is fundamentally and technically flawed. Properly calibrated and verified, 
comparative models are useful in distinguishing relative differences between alternatives. 
However, comparative models DSM2 are not designed and are unable to make credible short-
term predictions. There are a number of predictive water quality models that have been designed, 
peer-reviewed and approved for assessing water quality – but these readily available models 
were not used.  A comparative model cannot be employed to evaluate potential exceedances of 
one-hour and four-day water quality criteria that are based upon a not-to-be-exceeded more than 
once-in-three years standard. 
 
Models are complex simulations that, at their best, only represent an idealization of actual field 
conditions. Models can be a black box with a “trust us” outcome. They must be used with 
extreme caution to ensure that the underlying model assumptions hold for the site-specific 
situations being modeled. Subtle changes in coefficients, assumptions or input data can 
dramatically alter output. It is crucial that models be properly calibrated and verified. The design 
parameters, assumptions, input data, calibration and validation must be transparent in order to be 
able to meaningfully evaluate the ability to accurately project values. 
 
A critical problem arises when decision makers attribute more precision to modeling results than 
is warranted and where a model’s output is misused to make definitive comparisons and 
predictions. While models can be employed to inform analysis, they cannot provide near-certain 
conclusions that significant environmental effects will or will not occur or will or will not be 
mitigated, especially where common sense and existing knowledge indicate otherwise. 
 
The Initial Study observes that, “Salinity and other water quality parameters in the Delta are 
controlled mainly by freshwater inflows from the Sacramento and San Joaquin rivers and Delta 
outflow, which primarily determines seawater intrusion at Collinsville and other western Delta 
locations. Appendix C, “DSM2 Modeling of Tidal Flows and Salinity,” provides a summary of 
tidal flows and tidal variations in salinity in several Delta channels that would be affected by the 











CSPA Comments: Emergency Drought Barriers 
18 March 2015, page 9 of 30. 



	  



EDB.”  Page 3-84. 
 
However, there is little discussion on the applicability, assumptions or limitations of DSM2 in 
Appendix C.  Without a detailed discussion of DSM2, the public is left with little alternative to 
accepting whatever Project proponents claim. 
 
The BDCP EIR/EIS (5A-A34)12 describes DSM2 as a one-dimensional hydrodynamics, water 
quality and particle tracking simulation model used to simulate hydrodynamics, water quality, 
and particle tracking in the Sacramento-San Joaquin Delta. It is a data-intensive DWR model that 
runs for a limited period (only 16 years) and has never been peer-reviewed. Several of its 
modules have only received limited validation and calibration. For example, its particle-tracking 
module has been severely criticized.  The BDCP EIR/EIS describes DSM2’s limitations, at 
5AA49-50, as: 
 



DSM2 is a 1D model with inherent limitations in simulating hydrodynamic and transport 
processes in a complex estuarine environment such as the Sacramento – San Joaquin 
Delta. DSM2 assumes that velocity in a channel can be adequately represented by a 
single average velocity over the channel cross-section, meaning that variations both 
across the width of the channel and through the water column are negligible. DSM2 does 
not have the ability to model short-circuiting of flow through a reach, where a majority of 
the flow in a cross-section is confined to a small portion of the cross-section. DSM2 does 
not conserve momentum at the channel junctions and does not model the secondary 
currents in a channel. DSM2 also does not explicitly account for dispersion due to flow 
accelerating through channel bends. It cannot model the vertical salinity stratification in 
the channels. 
 
It has inherent limitations in simulating the hydrodynamics related to the open water 
areas. Since a reservoir surface area is constant in DSM2, it impacts the stage in the 
reservoir and thereby impacting the flow exchange with the adjoining channel. Due to the 
inability to change the cross-sectional area of the reservoir inlets with changing water 
surface elevation, the final entrance and exit coefficients were fine tuned to match a 
median flow range. This causes errors in the flow exchange at breaches during the 
extreme spring and neap tides. Using an arbitrary bottom elevation value for the 
reservoirs representing the proposed marsh areas to get around the wetting-drying 
limitation of DSM2 may increase the dilution of salinity in the reservoirs. Accurate 
representation of RMA’s tidal marsh areas, bottom elevations, location of breaches, 
breach widths, crosssections, and boundary conditions in DSM2 is critical to the 
agreement of corroboration results. 
 
For open water bodies DSM2 assumes uniform and instantaneous mixing over entire 
open water area. Thus it does not account for the any salinity gradients that may exist 
within the open water bodies. Significant uncertainty exists in flow and EC input data 
related to in-Delta agriculture, which leads to uncertainty in the simulated EC values. 
Caution needs to be exercised when using EC outputs on a sub-monthly scale. Water 



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12	  The Draft BDCP EIR/EIS can be found at: 
http://baydeltaconservationplan.com/PublicReview/PublicReviewDraftEIR-EIS.aspx 
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quality results inside the water bodies representing the tidal marsh areas were not 
validated specifically and because of the bottom elevation assumptions, preferably do not 
use it for analysis. 



 
The Review of the Draft BDCP EIR/EIS and Draft BDCP conducted by the Delta Independent 
Science Board (15 May 2014)13 observed, 
 



“DSM2 used for salinity-flow analysis is a one-dimensional model having inherent 
limitations in simulating open water areas, flow in bends and small channel, inlet/outlets 
and three-dimensional turbulent mixing, particularly with sea level decimeters higher 
than today's.” Page A-12 



 
In other words, in an exceedingly complex Delta with myriad meandering small channels and 
constantly changing flows, DSM2 modeling output inadequately accounts for varying velocities 
and secondary currents, channel junctions and open waters, stratification, fluctuating channel 
beds, turbulent mixing, surface waves, sediment resuspension and agricultural inputs and 
diversions.  
 
For example, fluctuating channel beds directly affect water quality. In the renewal of the 
NPDES permit for Sacramento Regional County Sanitation District’s NPDES permit, it was 
found that the bed of the Sacramento River fluctuates as much as six feet near the outfall 
diffuser. Modeling revealed that bottom contours had a direct effect on whether constituent 
plumes from the diffuser exceeded water quality standards. Discharges from the Stockton 
Wastewater Treatment facility experienced a somewhat different problem. Because of an abrupt 
turn in the river below the outfall, pollutants tended to concentrate along one bank and had the 
potential to exceed water quality standards. Consequently, Stockton was unable to qualify for a 
mixing zone. Another example is the relatively recent sediment buildup blocking flow into the 
head of Steamboat Slough, which has reduced the depth of the entrance from approximately 
nineteen feet to ten feet. While not hindering boating navigation, the underwater barrier certainly 
affects fish migration, flow and potentially water quality. Sediment buildup and scouring in 
channels is a constant in the Delta. The failure to continually update information on channel 
bathymetry undermines DSM2’s ability to accurately model hydrology and water quality. 
 
The Initial Study not only fails to discusses the limitations of DSM2, it fails to account for and 
disclose the uncertainty of model results There are few, if any, error bars attached to predictions 
and comparisons to indicate to makers and the general public the relative confidence level in the 
results. The Initial Study is deficient without discussion of the degree of uncertainty in results.  
Whatever the merits of DSM2 for comparative analysis, it is fundamentally unable to model or 
identify specific violations of water quality criteria or other impacts to water quality. Flow 
restrictions caused by the barriers will increase the residence time of water and the fate and 
transport of contaminants, which in turn, affect beneficial uses. 
 
Water quality criteria for aquatic life are established on a one-hour or four-day basis not to be 
exceeded more than once in three years. Exceedances of these criteria cause direct adverse 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13	  The Delta Independent Science Board’s review of the BDCP EIR/EIS can be found at: 
http://deltacouncil.ca.gov/sites/default/files/documents/files/Attachment-1-Final-BDCP-comments.pdf 
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impacts to listed species and other aquatic life. Exceedances of human health criteria can have 
direct adverse impacts to people. Exceedances of criteria protecting other identified beneficial 
uses of water will adversely impact those who rely on the beneficial use. For example, multiple 
exceedances of a pollutant within a waterway would qualify the waterway for listing as an 
impaired waterbody on the CWA 303(d) list. Such a listing would have enormous financial 
implications for the municipalities and business discharging wastewater and stormwater into the 
Delta. NPDES permits and Waste Discharge Permit requirements would become more stringent 
entailing expensive facility upgrades and enhanced management practices.  
 
DSM2 is incapable of evaluating and predicting the potential adverse impacts by the Project on 
water quality. It cannot credibly predict or quantify exceedances of specific water quality criteria 
for the universe of constituents, especially non-conservative constituents, which exist and 
interact in the estuary.  A discretionary project with potential to cause significant adverse 
impacts that are likely have unintended consequences should not proceed until the significant 
impacts of that project on water quality can be conclusively identified and addressed in a 
comprehensive EIR. 
   
For all of the reasons discussed above and in the following specific responses to the Initial 
Study/Proposed Mitigated Negative Declaration prepared by CSPA fisheries consultant Thomas 
Cannon, we believe the Project will conclusively have profound adverse impacts on an already 
highly degraded estuary and, consequently, a comprehensive EIR must be prepared. 
 
Thank you for your consideration.  If you have questions or require clarification, please don’t 
hesitate to contact us. 
 
Sincerely, 



 
Bill Jennings, Executive Director 
California Sportfishing Protection Alliance 
 
Attachment: Specific Responses to Study/Proposed Mitigated Negative Declaration prepared 



by CSPA fisheries consultant Thomas Cannon.  
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Specific CSPA Responses to Initial Study/Proposed Mitigated Negative Declaration on the 
Emergency Barriers Project by CSPA Fisheries Consultant Thomas Cannon 
 
Purpose 
 
P.MND-NOI-1: “The purpose of the barriers is to reduce the intrusion of saltwater into the 
Delta during drought conditions when stored water in upstream reservoirs available for release 
is insufficient to meet Delta outflow required to repel San Francisco Bay salinity.”  
 
CSPA Response: In reality, the Barriers simply reduce the salinity in water being exported from 
the South Delta under summer minimum conditions by forcing more of the incoming freshwater 
from the Sacramento through the Delta Cross Channel and Georgianna Slough into the Central 
Delta.  In other words, the Barriers would increase the freshwater dilution of brackish water 
diverted from the South Delta by forcing more of the Sacramento River freshwater Delta inflow 
into the South Delta.  Intrusion of San Francisco Bay salinity would actually increase with less 
freshwater Delta outflow.  The Barriers, in reducing South Delta salinity, actually make 
unregulated through-Delta water transfers more viable through the summer, which is a primary 
unstated purpose of the Barriers Project. 
 
The process is shown in Figure 1 along with Low Salinity Zone (green highlight).  Blue arrows 
depict where flow will be significantly increased.  Red arrows and lines depict where freshwater 
inflows will significantly decline.  Figure 2 shows the predicted benefit of the barriers at Old 
River South Delta water diversions.  July 2014 conditions are probably closest to this reality 
when the proposed barriers would be in place.  Figure 3 shows EC (salinity) at Rock Slough 
location in July 2014.  Figure 4 shows Sacramento River inflow to the Delta at Freeport in July 
2014. 
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Figure 1.  The likely effect of Steamboat and Sutter Slough barriers in the North Delta.  Less 
Sacramento River water (red) would flow downstream through the sloughs and into Cache 
Slough, while more would flow from the Sacramento River into the Central Delta (blue) via the 
Delta Cross Channel and Georgiana Slough.  The Low Salinity Zone with its brackish water 
(500-6000 EC) is depicted in green. 
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Figure 2.  Model-predicted salinity (EC) at Rock Slough near Old River in the South Delta with 
(red) and without (green) barriers. (Source:  IS Figure C2) 



Figure 3.  Measured EC at Rock Slough in July 2014.  If the barriers were in place, the EC levels would have 
remained near the 800 level. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Figure 4.  Sacramento River inflow to the Delta at Freeport July 2014. 
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Need 
 
P2-3.  Runoff and snow pack data show that February and March storms in 2014 increased 
reservoir storage modestly.  While not nearly enough to take California out of the current 
extreme drought, this minimal increase in water supply allowed the CVP and SWP to limit 
saltwater intrusion into the interior Delta without installing rock barriers in Delta channels in 
2014 (DWR 2014a).    
 
CSPA Response: Given the modest storms in December and February, it is unlikely that the 
barriers are needed this year, just as they were not needed in 2014.  However, the MND/IS 
request is for permission to install barriers for up to ten years. 



Historical – Barriers were installed 1976 and 1977   
 
P2-2.  “Setting precedent for the proposed project, several rock barriers were installed at Delta 
locations during 1976 and 1977 to help mitigate for drought conditions. In 1976, one barrier 
was installed at Sutter Slough to help meet water quality criteria and allow for conserving 
additional water in upstream reservoirs. A second barrier was installed at Old River at its 
divergence from the San Joaquin River (often referred to as head of Old River) to protect fishery 
resources by keeping special-status fish in the San Joaquin River, thereby reducing entrainment 
risk at Central Valley Project/State Water Project (CVP/SWP) export facilities in the South 
Delta. In 1977, as drought conditions continued, barriers were installed at six different locations 
in the Delta. In addition, control facilities were built at two additional locations. The six barrier 
locations constructed in 1977 included Old River east of Clifton Court, San Joaquin River near 
Mossdale, Rock Slough, Indian Slough, Dutch Slough, and the head of Old River.”   
 
CSPA Response: The barriers program in 1976 and 1977 is offered as precedent for the proposed 
project.  The stated purposes are to meet water quality criteria and conserve upstream storage.  
The vision in 1976 and 1977 was different, as shown in the following statement taken directly 
from a 2009 DWR Barriers report: 
 
P2. 2009 Barriers report. “Several rock barriers were installed at Delta locations during 1976 
and 1977 to help mitigate for drought conditions. Barriers were installed at two different 
locations during 1976.  One barrier was installed at Sutter Slough to help meet water quality 
criteria, to conserve water during the drought, and enable increased SWP pumping.  The second 
barrier was installed at the head of Old River to protect fishery resources in the Delta.    As 
drought conditions continued, barriers were installed at six different locations in the Delta in 
1977.  In addition, control facilities were built at two additional locations.  The six barrier 
locations were: Old River east of Clifton Court, San Joaquin River near Mossdale, Rock Slough, 
Indian Slough, Dutch Slough, and the head of Old River.”  [underline added] 
 
CSPA Response: The three stated purposes for 1976-1977 were to “meet” water quality criteria, 
to conserve storage, and to increase exports.  The present proposal requires relaxation of water 
quality criteria for barriers to be effective, and facilitates unregulated water transfers, that will 
increase reservoir releases, and says nothing about increased exports.  











CSPA Comments: Emergency Drought Barriers 
18 March 2015, page 16 of 30. 



	  



Conclusions under CEQA 
 
P.MND-2.  Based on the analysis conducted in the IS, it is determined that implementing the 
proposed project will clearly not have any significant adverse effects on the environment with 
incorporation of the Environmental Commitments in the project description and after adoption 
and implementation of mitigation measures.   
 
CSPA Response: Our review found no basis or proof for this declarative statement.  In fact, the 
project would have significant adverse effects on a number of species listed as endangered, 
threatened or of special concern.  The project would have the following significant adverse 
effects: 
 



1. Outflow to the Bay would be reduced, resulting in greater saltwater intrusion to the Delta. 
2. Freshwater flows into the designated critical habitat for Delta smelt in lower Cache 



Slough, Sutter, Steamboat, and Minor Slough would be eliminated.  A minimum of 2000 
cfs, or roughly 20-30% of Sacramento River Delta inflow, would be dropped to zero by 
the two North Delta barriers, leading to degradation of all of these North Delta habitats.  
These habitats (over 30 miles of sloughs) would have greatly altered hydrology and 
warmer, stagnant waters.  Such changes would have drastic negative effects on the 
primary nursery area of Delta smelt. 



3. The Low Salinity Zone from Collinsville to Rio Vista and Antioch to Jersey Point, and 
Threemile Slough to Prisoners Point would be degraded by less freshwater inflow, altered 
hydrology, and poorer water quality.  Such changes would have drastic negative effects 
on additional primary nursery area of Delta smelt and their critical habitat. 



4. The False River Barrier would likely reduce the total volume of the LSZ entrained into 
the South Delta and lost via export pumping. The DWR 2009 Barriers Report shows that 
the False River Barrier would be much more effective with added barriers on Fishermans 
Cut and Dutch Slough.  All of these barriers should be considered in an Environmental 
Impact Report, as they have potential to reduce pelagic fishery losses and degradation of 
the LSZ.   



 
P.MND-2. 4.  The proposed project would not have the potential to substantially degrade the 
quality of the environment; substantially reduce the habitat of a fish or wildlife species; cause a 
fish or wildlife population to drop below self-sustaining levels; threaten to eliminate a plant or 
animal community; substantially reduce the number or restrict the range of an endangered, rare, 
or threatened species; or eliminate important examples of the major periods of California 
history or prehistory.   
 
CSPA Response: This statement is not credible considering impacts to critical habitat, as we 
have described immediately above.  This is a totally unsubstantiated conclusion. 
 
P.MND-2. 5.  The proposed project would not have the potential to achieve short-term 
environmental goals to the disadvantage of long-term environmental goals.   
 
CSPA Response: Long-term goals to protect the estuary and recover listed species would be 
undermined by allowing the North Delta barriers as proposed over the next ten years. 
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P.MND-2. 6.  The proposed project would not have possible environmental effects that are 
individually limited but cumulatively considerable and contribute to a significant cumulative 
impact. “Cumulatively considerable” means that the incremental effects of an individual project 
are significant when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects.   
 
CSPA Response: Past and present actions in the Delta, including recent TUCP actions in the past 
two years, have resulted in record low numbers of Delta and Longfin smelt.  Adding the 
proposed action would add cumulatively to the overall risk of smelt extinction. 
 
P.MND-3.  Mitigation Measures.   
 
CSPA Response: None of the mitigation measures mitigates for project effects.  Some measures 
seek to reduce effects (e.g., BIO-3; culverts in barriers). 
 
P2-1.  Water quality conditions in the Sacramento-San Joaquin River Delta (Delta) during 2014 
were difficult to control as a result of persistent drought conditions, and put municipal, 
industrial, and agricultural water supplies at risk. The brackish conditions also were degrading 
habitat for threatened and endangered fish dependent on the Delta.   
 
CSPA Response: What made conditions difficult to control was not knowing how much 
freshwater was entering the Delta (see Figure 4 above).  With little control over Valley and Delta 
diversions and water transfers, Project operators had to release water from reservoirs on short 
notice, with uncertainty as to where all the water was going.  .  With real-time EC, temperature, 
and flow gages all over the Delta, Bay, and rivers, project operators could readily see what was 
happening (Figures 5 and 6 below).  However, their only controls were on project reservoir 
releases and state and federal South Delta exports, which had to be continuously adjusted to 
maintain standards and quality of export water.  Figures 5 and 6 are indicative of fish habitat 
degradation, but the degradation was planned and was a direct consequence of management 
decisions. 
 
P2-1.  The proposed project seeks to protect the quality of water for users that rely on Delta 
water.   
 
CSPA Response: It is obvious from Figures 5 and 6 that the projects had clear control of the 
quality of water exported in summer 2014 without the barriers.  The primary purpose of the 
barriers is either to export more water or to lower the EC of a fixed amount of exports. 
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Figure 5.  Average daily salinity (EC) in Old River in South Delta calculated from hourly real-
time gage data delivered by satellite. 
 



 
Figure 6.  Average daily salinity (EC) in Clifton Court in South Delta calculated from hourly 
real-time gage data delivered by satellite.   
 
P2-1.  The selection of the locations of the emergency drought barriers was based mainly on the 
Draft Emergency Barriers Report (DWR 2009). In that report, the impact on salinity at the 
export locations for various individual locations and a combination of barrier locations was 
evaluated. For each barrier or combination of barriers, improvement in salinity at the export 
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locations was evaluated, and if the improvement was less than 5 percent, the barrier(s) were not 
considered a viable alternative and other barriers and combinations of barriers became the 
focus. 
 
CSPA Response: The 2009 report (see Table 4-1) predicted a 10-12% reduction in salinity of 
export water by installing the False River barrier.  Adding the Dutch Slough barrier (not 
proposed) would increase the reduction to 13-15%.  We support evaluation of these barriers 
because they could block the flow of Low Salinity Zone water, with its higher concentrations of 
Delta smelt, from the West Delta (Jersey Point) into Franks Tract and Old River.  This LSZ 
water might be replaced by a greater draw of water from Prisoners Point on the San Joaquin via 
Georgiana Slough and Mokelumne channel from the Delta Cross Channel, sources with lower 
densities of smelt and less water from the LSZ.  However, there is no need for the North Delta 
barriers to make this happen. 
 
P2-2.  “With the proposed project, the temporary barriers could be installed up to three times 
over a 10-year period between 2015 and 2025, including potentially in successive years. While 
this document covers the possibility of either three consecutive year installations or up to three 
installations in 10 years, the barriers would only be constructed if the drought reduced SWP 
water storage to critical levels such that projected Delta outflow could not control increased 
salinity in the Delta such that worsening water quality threatened the drinking and irrigation 
water supply.” 
 
CSPA Response: Most inflow to the Delta in summer of drought years comes from Shasta 
Reservoir, a federal CVP reservoir.  Lesser inflows come from the SWP’s Oroville Reservoir and 
the CVP’s Folsom Reservoir.  Water diversions upstream of the Delta greatly alter inflow to the 
Delta.  Sufficient inflow to the Delta can be maintained to alleviate the need for the North Delta 
barriers, thus avoiding degradation of critical North Delta habitat, as well as further protecting 
West and Central Delta LSZ habitat.  We also recommend evaluation of redistributing inflow to 
the North Delta via the Yolo Bypass and Sacramento Deepwater Shipping Channel, in order to 
protect Delta smelt and their critical habitat. 
 
It is particularly inappropriate to seek to use a Mitigated Negative Declaration to fundamentally 
change Delta hydrodynamics in up to three years, effectively changing a major component of 
critically dry year operations in the Delta.  It is inappropriate to use an MND once, let alone to 
establish de facto rulemaking without an EIR.   
 
P2-2.  The December 11, 2014 draft of the Interagency 2015 Drought Contingency Strategy 
includes several core principles for CVP and SWP operations, one of which is to control salt 
water intrusion in the Delta. 
 
CSPA Response: Installation of the North Delta barriers would increase saltwater intrusion into 
the Delta and in the process degrade much of the North Delta critical habitat of Delta smelt. 
 
Project objectives 
 
P2-3.  The project objectives are to:  
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► Benefit communities and farmers in and adjacent to the Delta that rely exclusively on this 
source for municipal water and irrigation;  
 
CSPA Response: Increasing EC over much of the northern and western Delta to provide more 
exports or lower EC in exports from the South Delta does not satisfy this objective. 
 
► Benefit upstream resources and communities, because once installed, the barriers would 
reduce demand on reservoir releases to maintain salinity objectives in the Delta, thus leaving 
more water in upstream reservoirs that could later be released for critical upstream fisheries 
and community needs;  
 
CSPA Response: installation of the barriers includes relaxation of Delta flow and salinity 
standards to increase exports or lower EC of export water, neither of which conserves upstream 
reservoir water.  In fact, it may encourage reservoir releases for export in the South Delta, 
including summer water transfers. 
 
► Benefit the CVP and SWP operators as they attempt to maintain access to water supplies for 
human health and safety.   
 
CSPA Response: Operators are already able to control EC in export water although at times this 
may require adjustments in exports and reservoir releases because of unknown upstream and in-
Delta depletions (water diversions).  In opposing a restriction limiting exports to health and 
safety, project operators and contractors have suggested that sufficient water has already been 
exported to meet health and safety needs in 2015.  
 
P2-3.  The Delta is a complex system of interconnecting channels that provide numerous 
pathways for the tides to push saltwater inland. Normally, outflow is sufficient to prevent San 
Francisco Bay's saline water from migrating eastward into the Delta with each tidal pulse, but 
the record dry January experienced dramatically lower outflow levels.  
 
CSPA Response: Water diversions upstream and in the Delta dramatically reduced Delta inflow 
and outflow.   
 
P2.3.  Because of the degraded water conditions during the start of 2014, temporary emergency 
drought barriers at strategic locations were evaluated for their potential to repel and minimize 
saltwater intrusion into the Delta and thus help conserve limited fresh water resources in 
upstream reservoirs. Runoff and snow pack data show that February and March storms in 2014 
increased reservoir storage modestly. While not nearly enough to take California out of the 
current extreme drought, this minimal increase in water supply allowed the CVP and SWP to 
limit saltwater intrusion into the interior Delta without installing rock barriers in Delta channels 
in 2014 (DWR 2014a). 
 
P2-4.  Should there be insufficient water in the natural runoff or stored in upstream reservoirs 
that can be released to minimize saline intrusion into the Delta, low Delta tributary inflows will 
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allow salinity intrusion to the extent that interior portions of the Delta will exceed water quality 
objectives. 
 
CSPA Response: Minimum reservoir releases are sufficient to maintain Delta salinity standards, 
but water diversions upstream of and within the Delta often force relaxation of Delta water 
quality objectives.  Proposed barriers will simply allow more exports from the South Delta.  
With zero allocation for the San Joaquin Valley again this year there will again be pressure for 
transfers from the Sacramento Valley contractors (who as in 2014 are scheduled to receive 75% 
of contracted deliveries in 2015) to the San Joaquin Valley through the Delta this summer.  A 
large portion of the transferred water will again be LSZ water, containing within it the remnants 
of the Delta smelt population.  While it merits evaluation to see whether the South Delta barriers 
would reduce this impact, our main concern is over-allocation of Shasta storage to the 
Sacramento Valley.  As was the case in 2014, over-delivery north of Delta is the main threat to 
the Bay-Delta as well as to the Winter Run Chinook salmon spawning and rearing below Shasta 
that depend on Shasta’s cold-water pool. 
 
P2-4.  Increased salinity levels also would have an adverse effect on the sensitive aquatic 
resources that live in and pass through the Delta. This is both due to exceedances of water 
quality objectives and because the already limited water supplies stored in the upstream 
reservoirs would need to be released to meet objectives.  
 
CSPA Response: Minimum drought releases from the reservoirs are adequate to maintain 
standards.  The relaxation of standards is only necessary to allow Valley diversions and exports.   
 
P2-4. As a result, cool water resources would be insufficient in late spring and summer to protect 
salmon eggs incubating in the gravels, and rearing habitat for juvenile salmon below Keswick, 
Oroville, and other dams would be depleted.  
 
CSPA Response: As in 2014, there is no assurance that preservation of cold water in Shasta by 
reducing water released for salinity control will benefit fish.  In 2014, the principal beneficiaries 
were north-of-Delta contractors; salmon upstream gained very little benefit.   
 
Page2-4. Construction of the barriers would conserve cold water pools in upstream reservoirs to 
protect natural resource values later in the year because less water would need to be released 
from the reservoirs for water quality earlier in the year. 
 
CSPA Response: As in 2014, there is no assurance that preservation of cold water in Shasta by 
reducing water released for salinity control will benefit fish.  In 2014, the principal beneficiaries 
were north-of-Delta contractors; salmon upstream gained very little benefit. 
Page 2.4. In addition, more reservoir storage would be available for community needs in 
upstream areas.  
 
CSPA Response:  Relaxation of standards and barriers would not increase reservoir storage, only 
Delta export quantity or quality. 
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P2-4.  increased salinity levels in the Delta, especially over a sustained period of many months, 
would have a profound detrimental effect throughout the State.   
 
CSPA Response: This “profound detrimental effect” is precisely the rationale for Delta water 
quality standards.  These standards are again being relaxed to allow more exports, as they are in 
virtually every dry year sequence.  Water transfers of Sacramento fresh water will provide 500-
800 EC Low Salinity Zone water to the San Joaquin Valley.  ECs of this level will be maintained 
because humans and almond trees can tolerate this level of salinity.  Lower salinity water could 
be exported, but not without reducing the export volume. 
 
P2-27.  2.10 REGULATORY REQUIREMENTS, PERMITS, AND APPROVALS.  As the lead 
agency, DWR has the principal responsibility for approving and carrying out the proposed 
project and for ensuring that the requirements of CEQA, the State CEQA Guidelines, and all 
other applicable regulations are met. The following permitting agencies also may have 
permitting approval or review authority over portions of the proposed project:   
► NMFS: ESA Section 7 Consultation  
► USFWS: ESA Section 7 Consultation.  
 
CSPA Response: These consultations have or should have occurred prior to the MND/IS 
submittal, and any concerns and recommendations from these ESA-responsible agencies should 
have been included and discussed in the IS. 



Effects of Barriers 



Special-Status Fish  
 
P3-20.  A number of special-status fish species occur in the Delta at some stage of their lives, 
including several that are federally and/or State-listed as threatened or endangered. The 
waterways in which the EDB would be placed function primarily as migration or dispersal 
corridors for these species.  
 
CSPA Response: This is untrue.  These waterways (and others affected) are designated critical 
rearing habitat of Delta smelt. 
  
P3-38.  “in many cases typical peak occurrence occurs outside the period in which the project 
activities would occur.” ˆ 
 
CSPA Response:  Again, this is simply untrue.  Summer is peak period of presence of Delta 
smelt in these areas during drought years.  Salmon migrate through the areas in late spring. 
 
P3-38.  construction and removal activities would be spatially limited relative to the potential 
areas in which delta smelt occurs, and removal would take place when relatively few individuals 
are expected to occur in the vicinity of the project sites.  ˆ 
 
CSPA Response: The time frame for installation and removal for all three barriers coincides with 
periods when Delta smelt are highly likely to be in residence. 
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Anadromous Fish Migrations 
 
P3-40.  The greatest potential for hydrodynamic effects would be delays in upstream migration 
of adult salmonids and green sturgeon.  
 
CSPA Response: The May through October installation to removal period includes migration 
periods of adult salmonids especially that of Fall Run Chinook whose peak migration includes 
September.  Green sturgeon would be migrating to and from upstream spawning areas.  
 
P3-40.  Relatively few juvenile salmonids are expected to occur in the vicinity of the EDB during 
operation, but those present could be affected by altered flow routing in the lower Sacramento 
River and changes in seaward migration pathways.  
 
CSPA Response: Downstream migration of juvenile salmon may continue through June.   
 
P3-40.  The probability that a migrating salmonid juvenile would take a particular pathway (i.e., 
because of changing flow splits) could be altered.  
 
CSPA Response:  The North Delta barriers would cause more emigration into the Central and 
South Delta via Georgiana Slough and the Delta Cross Channel (DCC).   
 
P3-40.  There may also be changes to juvenile salmonid entrainment susceptibility at the South 
Delta export facilities because of changes in tidal hydraulics in the lower San Joaquin River 
caused by the West False River barrier acting in concert with more flow entering the interior 
Delta through Georgiana Slough and the DCC.   
 
CSPA Response:  A continuous salinity gradient in the lower San Joaquin with slightly higher 
net outflow if the South Delta barriers were in place would help to minimize loss of juvenile 
salmon and green sturgeon diverted into the Central Delta via Georgiana Slough and the DCC.   
 
P3-40.  Changes in flow could also affect survival probability within individual reaches, e.g., by 
changing residence time and velocity, which could affect probability of predation.  
 
CSPA Response:  This is especially true in the North Delta.   
 
P3-40:  For any juvenile salmonids entering Sutter and Steamboat sloughs that pass through the 
emergency drought barrier culverts, less river flow in the channels downstream from the EDB 
may increase travel time and therefore increase energy expenditure and predation risk. Overall, 
operation of the Sutter and Steamboat Slough barriers at the same time could result in somewhat 
lower relative survival of Chinook salmon juveniles.  
 
CSPA Response:  Flow through Sutter and Steamboat sloughs allows juvenile salmon to bypass 
Georgiana Slough and DCC, and thus avoid passing into the Central Delta.  Survival of fish 
passing through Sutter and Steamboat loughs through the Delta is much higher than survival for 
those passing through Georgianna or the DCC.   
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P3-40.  However, the EDB may provide a slight benefit to any fish in the lower San Joaquin 
River near False River and Old River, by increasing net flow towards Antioch, which would 
reduce the risk of entrainment into the South Delta.   
 
CSPA Response:  Regardless of the conceptual benefits of the False River barrier, the North 
Delta barriers would force more salmon down Old River via Georgiana Slough and the DCC and 
result in higher overall entrainment. 
 
P3-40.  Adult salmonids may experience migratory delays resulting from barrier operation, 
particularly because of the Sutter and Steamboat Slough barriers. Although it is unclear to what 
extent migratory movements in these waterways could be influenced by changes in river flow 
moving downstream (e.g., less movement into the sloughs when the EDB are operating, perhaps 
because of reduced attraction flows or olfactory stimulus from upstream), the potential would 
exist for migratory delay.  
 
CSPA Response: This is a major concern for September migrating adult Fall Run Chinook 
salmon.   
 
P3-40.  The barrier operation period would avoid much of the spring upstream migration period 
of adult green sturgeon but could affect juvenile green sturgeon, which spend several years in 
the Delta and therefore could encounter the barriers during operations.   
 
CSPA Response:  This could also affect adult downstream migration of green sturgeon. 
.  
P3-40. Investigations of adult white sturgeon swimming performance in a laboratory flume 
(Webber et al. 2007) indicated their swimming velocity should be sufficient to pass through the 
culverts of the rock barriers under anticipated flow velocity conditions.  
 
CSPA Response:  The box culvert in the Fremont Weir at the upper end of the Yolo Bypass is a 
known hindrance to sturgeon passage.  Likewise, sturgeon are not able to pass through fish 
ladders.   
 
P3-40.  However, migratory delay may be more likely for juvenile and sub-adult green sturgeon, 
which are smaller than adult white sturgeon and therefore would have weaker swimming ability.   
 
CSPA Response:  Providing limited flow through culverts may increase the passage of young 
salmon and sturgeon into the degraded sloughs and lower Cache Slough.  
 
P3-40.  Delta smelt occurrence in the vicinity of the Sutter Slough and Steamboat Slough project 
sites during the operation period is anticipated to be minimal based on historical sampling.   
 
CSPA Response:  These sloughs are not included in regular surveys.  Limited surveys indicate 
the presence of Delta smelt.  
 
P3-40.  Therefore, potential impacts of flow changes are likely to be minimal at the Sutter Slough 
and Steamboat Slough barriers. 
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CSPA Response: Potential changes are significant to over 30 miles of Steamboat, Miners, Sutter, 
and Cache sloughs, which are included in Delta smelt designated critical habitat.   
 
P3-41.  However, flows in the central and South Delta would be affected by the West False River 
barrier, potentially trapping any delta smelt that are present upstream from this barrier (e.g., in 
the Franks Tract area).  
 
CSPA Response: While technically true, any smelt in Franks Tract are not likely to survive in 
any case.  The barrier could potentially assist in preventing additional smelt from being 
transported to Franks Tract and reduce the transport of LSZ habitat from the West Delta to the 
Central Delta via False River channel.  We recommend that an Environmental Impact Report 
evaluate this issue. 
 
P3-41.  The fate of delta smelt found southeast of the West False River barrier may well be 
entrainment at the South Delta export facilities regardless of the presence of the emergency 
drought barrier, based on simulated fates of neutrally buoyant particles (Kimmerer and Nobriga 
2008). In addition, barrier operations have potential to reduce entrainment of delta smelt in the 
lower San Joaquin River into Franks Tract and Old River (and ultimately the CVP/SWP South 
Delta export facilities) by blocking off one of the main points of entry into the South Delta.   
 
CSPA Response:  We agree, which is why we suggest that evaluation of barriers in Fishermans 
Cut and Dutch Slough should be analyzed in an Environmental Impact Report to evaluate 
whether such barriers would increase such a this benefit, as well as further reduce salt intrusion 
into the South Delta. 



Water Quality 
 
P3-41.  Adverse effects on water quality could result from a reduction in the proportion of 
Sacramento River flow entering Sutter Slough and Steamboat Slough, coupled with reduced tidal 
action upstream from the EDB in these sloughs. This could lead to degraded water quality in 
portions of these sloughs.   
 
CSPA Response:  Dead-end sloughs tend to stagnate with high plant production, warmer 
temperature, and lower dissolved oxygen, all of which would discourage Delta smelt from use of 
the habitat.  “Dead-end” conditions would occur upstream and downstream of the barriers and in 
adjacent tidal wetlands (e.g., Prospect Island restoration site). 
 
P3-41.  Some species and/or life stages could be affected by changes in salinity (measured in 
terms of EC) resulting from barrier operations. Although the emergency drought barrier at West 
False River would prevent most tidal flow from entering False River, and therefore tidal flow 
would tend to move farther upstream on the lower San Joaquin River, modeling suggests that the 
greater flow coming down the Mokelumne River as a result of the Sutter and Steamboat Slough 
barriers would counteract this effect.    
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CSPA Response:  This a major reason why we do not recommend the North Delta barriers, while 
recommending that the South Delta barriers should be further evaluated in a comprehensive 
Environmental Impact Report.   
 
P3-41.  However, the proposed project would result in slightly higher EC farther upstream on 
the lower Sacramento River because of less freshwater moving down Sutter Slough and 
Steamboat Slough. Greater EC farther upstream could result in fish that typically reside in low 
salinity zones (i.e., delta smelt) moving farther upstream than would be the case without the 
proposed project.  
 
CSPA Response:  Note this is an adverse consequence of the North Delta barriers and would 
further jeopardize listed species.   



P3-41. The most pronounced relative differences in EC are anticipated to be in the lower reaches 
of the tributaries downstream from the Sutter Slough and Steamboat Slough barriers.   



CSPA Response:  We also predict significant adverse effects on Miners Slough, Prospect 
Slough, the Sacramento Deepwater Shipping Channel, Cache Slough, and sloughs around 
Liberty Island, all known rearing areas for Delta smelt. 



Predation 



P3-41.  Increased predation of juvenile salmonids in areas with artificial structures has been 
observed throughout the Delta (Sabal 2014). More lentic conditions created by the presence of 
the EDB may increase the potential for predation by predatory fishes on juvenile salmonids 
entering Sutter Slough and Steamboat Slough (both upstream and downstream from the EDB);  



P3-41.  …however, most of the flow would remain in the Sacramento River and therefore a 
relatively low proportion of downstream migrating juvenile salmonids may enter these sloughs.   



CSPA Response:  June outmigrants in particular are less likely to use these safe routes, and 
would instead move into the lethal conditions of the Central and South Delta via the DCC and 
Georgiana and Slough.   



P3-41.  Increased predation on other species could result, though the relative susceptibility of 
these species to increased predation is not known. For, example, juvenile and sub-adult green 
sturgeon are relatively large and bottom-dwelling, and are therefore likely less susceptible to 
predation than juvenile salmonids.    



CSPA Response:  Passing through a culvert would make a juvenile sturgeon at least equally 
vulnerable to predation. 



Cumulative Effects 
 
P3-42. The current relatively low abundance of both these smelt species, therefore, suggests that 
negative effects of the proposed project in 1 year could be compounded by subsequent negative 
effects in 1 or more consecutive years. In contrast, implementation of the proposed project in 3 
non-consecutive years out of 10 years may avoid such compounding effects as there presumably 
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would be more opportunity for the delta smelt population to compensate for any negative effects 
in a given year.   
 
CSPA Response:  The population is likely too low in numbers to rebound with more than a 
minimum compensatory response.  Regardless, any losses would be compounded by subsequent 
decline in population productivity (i.e., fewer eggs produced).  
 
P3-42.  …In addition, the breeding population size shows some evidence of being positively 
related to river flow (Israel and May 2010), and upstream migration of adult green sturgeon may 
be less likely in the types of drought years in which the proposed project would be implemented, 
whether in 3 consecutive years or in non-consecutive years. Because the green sturgeon 
population has very low abundance (e.g., 10-28 fish breeding per year in the upper Sacramento 
River [Israel and May 2010]), adverse effects of the proposed project on even a few individuals 
in 1 or consecutive years could have some consequences for population dynamics. However, 
because the proposed project is unlikely to result in adult green sturgeon mortality, adverse 
effects are expected to be minor.  
 
CSPA Response:  Placement of the barriers in spring could block migrations that have already 
commenced, thus trapping or delaying migration of adult green sturgeon. 
 
P3-86.  [O]ne of the primary objectives of barrier operation (conservation of upstream storage), 
can only be achieved if barrier implementation is carried out in concert with modifications of 
various Delta salinity D-1641 requirements.   
 
CSPA Response:  As 2014 showed, relaxation of Delta salinity standards does not assure 
conservation of upstream storage.  The MND does not disclose that conservation of upstream 
storage is also dependent on limiting upstream diversions sufficiently to allow sufficient Delta 
inflow to meet Delta salinity requirements, whether D-1641 requirements or modified 
requirements under a temporary urgency change.  
 
P3-86.  … Seawater intrusion at Collinsville is controlled by Delta outflow and would not be 
affected by the proposed barriers.     
 
CSPA Response:  If the salinity standard is changed from Emmaton to Threemile Slough as 
proposed, outflow would be reduced and seawater intrusion at Collinsville would increase. 
 
P3-86.  …The West False River barrier would reduce seawater intrusion into Franks Tract and 
Old River, and it would shift some tidal flows (flood tide) from the San Joaquin River to the 
Sacramento River, which would slightly increase EC at Emmaton and Jersey Point.   
 
CSPA Response:  As stated above, increasing exports will reduce outflow, and this will be 
manifested in increased salinity at Jersey Point (San Joaquin side) and Emmaton (Sacramento 
side). 
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P3-86…the Sutter Slough and Steamboat Slough barriers would block diversions from the 
Sacramento River, and increase the diversions from the Sacramento River to the San Joaquin 
River through the DCC when open and Georgiana Slough. 
 
CSPA Response:  Delta diverters would be adversely affected by degraded water quality, to the 
benefit of exports. 
 
P3-86.  This would shift flows from the Sacramento River toward the San Joaquin River, which 
would increase the EC at Emmaton and slightly reduce the Jersey Point EC. Changes in EC 
caused by the drought barriers would not exceed the prevailing D-1641 objectives for EC at 
Emmaton, Jersey Point, or San Andreas Landing when the barriers are implemented.  
 
CSPA Response:  To the contrary, the Emmaton standard would have to be relaxed.   
 
P3-86.  There would be a small increase in the salinity (EC) downstream of Sutter Slough and 
Steamboat Slough barriers because more water would originate from Rio Vista (tidal flows), 
rather than from the Sacramento River.   
 
CSPA Response:  More salinity would intrude into the Rio Vista and Cache Slough region as 
well as Steamboat/Miner/Sutter slough system and further degrade critical habitats of Delta 
smelt. 
 
P3-87. The West False River barrier would reduce seawater intrusion into Franks Tract and Old 
River, thereby reducing salinity (EC) at the CVP and SWP export pumps and at the Contra 
Costa Water District intakes at Rock Slough, Old River at Highway 4, and Victoria Canal.  
 
CSPA Response:  The West False River barrier would potentially provide for a greater 
proportion of freshwater Delta inflow in the southern Delta.  It should be further evaluated in a 
comprehensive Environmental Impact Report.  
 
P3-88.  Substantial changes to turbidity or salinity as a result of barrier construction, 
operations, and removal are not expected. Water quality degradation or significant impacts on 
water quality are not expected from implementing the project. 
 
CSPA Response:  Water quality below and above the North Delta barriers would suffer from the 
lack of freshwater and tidal flushing.  Turbidity will decline, water temperature will increase, and 
dissolved oxygen will decline.  Water quality in adjacent water bodies including Cache Slough 
and Miners Slough would also suffer. 
 
P3-88.  Overall, these temporary impacts from the proposed project on water quality, water 
quality standards, and waste discharge requirements would be beneficial in the central and 
South Delta.  
 
CSPA Response: It would, however, further degrade habitat in the North and West Delta, where 
habitats are far more important to Delta smelt.   
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Water Quality 
 
P3-91.  Less than Significant with Mitigation Incorporated. Aside from salinity and turbidity, 
(see Questions a and c above), the water quality parameters most likely to be affected by the 
temporary drought barriers would be temperature and dissolved oxygen (DO). A slight increase 
in temperature is anticipated in Sutter Slough and Steamboat Slough downstream of the EDB 
because of increased residence time, which would increase warming.  
 
CSPA Response:  Water temperature increases will be detrimental to Delta smelt.  
 
P3-91.  However, water temperatures in the Cache Slough complex likely would not be affected, 
because most of the tidal exchange (i.e., controlling residence time for warming) is from the 
Sacramento River at Rio Vista.   
 
CSPA Response:  Water temperatures would increase across the entire North Delta due to 
increased residence time.  The change would be greatest in the sloughs directly affected, 
including lower Cache Slough.  Summer water temperatures in drought years are already near or 
above lethal levels for smelt throughout the North Delta including Rio Vista.   
 
P3-91. The changes in water temperature would be limited because the water temperatures in 
the Delta channels already would be at equilibrium temperatures controlled by daily 
meteorological conditions.   
 
CSPA Response:  Dead end slough water temperatures in the North Delta exceed 80°F in 
summer due to longer residence times. 
 
P3-92.  DO concentrations could decline under reduced tidal flow conditions in Sutter and 
Steamboat sloughs downstream of the EDB. DO concentration is indicative of the balance 
between ecological processes that increase oxygen (e.g., surface reaeration and algae 
photosynthesis) and ecological processes that reduce oxygen (e.g., algae respiration, sediment 
respiration, and nitrification of ammonia). A substantial source of ammonia comes from 
Sacramento Regional Wastewater Treatment Plant discharge near Freeport. Because the 
ammonia concentrations in the Sacramento River increase during low-flow conditions, and tidal 
flows downstream of the barriers would be reduced, a slight reduction may occur in the DO in 
Sutter and Steamboat sloughs. However, because surface reaeration would increase as the DO is 
reduced, the DO concentration is expected to remain similar to that in the Sacramento River. 
 
CSPA Response:  Higher plant growth and warmer temperatures along with lower turbidity will 
reduce night-time DO concentrations in all the dead end sloughs created by the barriers. 
 
P3-129.  As evaluated in Section 3.4, “Biological Resources,” impacts on biological resources 
would be less than significant with the incorporation of Environmental Commitments and 
mitigation measures. Therefore, the proposed project would not substantially degrade the quality 
of the environment; substantially reduce the habitat of a fish or wildlife species; cause a fish or 
wildlife population to drop below self-sustaining levels; threaten to eliminate a plant or animal 
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community; or reduce the number or restrict the range of an endangered, rare, or threatened 
species.   
 
CSPA Response: The North Delta barriers would degrade aquatic habitat throughout the North 
Delta by raising salinities, reducing freshwater inflow, increasing already high residence time, 
reducing dissolved oxygen, increasing water temperatures, and greatly altering flow patterns and 
tidal velocities.  Increasing the flood tide flow into the lower Yolo Bypass, Liberty Island, and 
Cache Slough areas will increase thermal loading on these waters while in the area.  This would 
substantially reduce the amount and quality of fish habitat, and restrict the range and production 
of Delta smelt in the North Delta 



Adequacy of Mitigation Measures 



Mitigation Measure BIO-3: Facilitate Upstream Barrier Passage for Adult Anadromous Fishes 
(Culvert Opening and Slopes Leading to Culverts) and Monitor Effectiveness. 



► DWR will facilitate upstream passage of adult anadromous fishes (Chinook salmon, 
steelhead, and sturgeon) at the Sutter and Steamboat Slough barriers by keeping a single culvert 
at each barrier fully open at all times. To increase the probability of sturgeon locating the 
culvert openings, DWR will provide a 4-foot pad in front of the downstream culvert mouths and 
a 2:1 slope from the pad to the channel bed. These slopes would be provided on the downstream 
sides of both barriers to facilitate passage.  



CSPA Response: Providing some flow will only attract anadromous fish.  Culverts will attract 
predators and hinder fish passage of listed species. 
 
Appendix C. DWR 2009 Report 
 
P1.  “False River appears to be the main channel providing flow into Franks Tract from the 
Three Mile Slough and Antioch area.  If flow through this channel into Franks Tract and 
Old/Middle River area is reduced or stopped, flow in Dutch Slough and Fishermans Cut will 
most likely increase significantly to compensate.”  
 
CSPA Response:  It is for these reasons that we recommend that all three South Delta barriers be 
further evaluated in a comprehensive Environmental Impact Report. 
 


























Bill Jennings
Executive Director
California Sportfishing Protection Alliance
3536 Rainier Avenue
Stockton, CA 95204
p: 209-464-5067
c: 209-938-9053
e: deltakeep@me.com
www.calsport.org


PRIVILEGE AND CONFIDENTIALITY NOTICE
This message is intended only for the use or the individual or entity to which it is addressed and may contain
 information that is privileged, confidential and exempt from disclosure under applicable law.  If the reader of this
 message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
 communication or other use of a transmission received in error is strictly prohibited.  If you have received this
 transmission in error, immediately notify us at 209-464-5067.
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Comment Letter Public Notice SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:52:04 AM
Attachments: PUBLIC COMMENT-ACE DWR Barriers Permit.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: A Reid [mailto:areid@bestscience.org]
Sent: Wednesday, April 22, 2015 4:57 PM
To: Guthrie, William H
Subject: [EXTERNAL] Comment Letter Public Notice SPK-2014-00187


Please see attached comment letter.


Classification: UNCLASSIFIED
Caveats: NONE
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April 22, 2015 



VIA ELECTRONIC TRANSMISSION 
AND CERTIFIED MAIL 



Mr. William Guthrie, Project Manager 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350 
Sacramento, California  95814-2922 
Email: william.h.guthrie@usace.army.mil 



SUBJECT: Comments on Public Notice SPK-2014-00187, DWR Emergency Drought Barriers 
Project  



Dear Mr. Guthrie, 



This letter provides the comments of the Center for Environmental Science, Accuracy and 
Reliability (CESAR) on the permit requested by the California Department of Water Resources 
and referenced in Public Notice SPK-2014-00187, permit to allow construction of Emergency 
Drought Barriers Project by the California Department of Water Resources (DWR).  CESAR is a 
501(c) (3) organization committed to the consistent application of environmental laws across all 
sectors and industries using rigorous science.   



The proposed barriers will destroy and adversely modify critical habitat of the delta smelt which 
is listed under the Endangered Species Act (ESA).  The proposed federal action of permitting the 
construction and operation of these temporary salinity/drought barriers is a major federal 
action and requires a full NEPA analysis as well as hearings in the areas which will be affected 
by the federal agency action.  Issuance of the permit will cause the following effects: 



• The temporary barriers will adversely modify delta smelt critical habitat an action
prohibited under the Endangered Species Act1.



• The temporary barriers will increase salinity in areas unprotected by the barriers.



1 Section 7(a)(2) 
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• Additional releases from already depleted reservoirs will be required to offset the
adverse modification of delta smelt critical habitat.



The effect of the proposed barriers will be harm to protected habitat and listed species as well 
as to reduce the amount of water available for the 22 million people throughout the state of 
California who rely on that water.  This is a major federal action and requires a full NEPA 
analysis complete with hearings.   



The temporary barriers will adversely modify delta smelt critical habitat 



Adverse modification of critical habitat is prohibited under the ESA.  The purpose of the barriers 
is to improve water quality in selected portions of the Delta.  However, the barriers will simply 
redirect tidal flows from the protected areas into other areas of the delta resulting in increased 
salinity and significant degradation of those areas as habitat.  Since all the Delta is designated 
critical habitat for the delta smelt, the barrier diversion of salty water will result in the 
aforementioned destruction and modification of the delta smelts’ critical habitat.  The increase 
in salinity will require additional releases of already limited storage water from the dams in 
order to offset the increased salinity in other parts of the Delta.  Such releases will deplete 
reserves necessary for maintenance of the species during the continuing drought as well as 
exacerbate the existing statewide water shortages for the 22million people of California who 
rely on water from the state and federal water projects.  In the worst case, the releases could 
eliminate any storage available for use outside the Delta. 



The temporary barriers will increase salinity in areas unprotected by the barriers 



The Delta is a large open system of channels through which salt water intrudes and recedes 
with the tide.  The temporary barriers will protect selected areas of the Delta from tidal 
saltwater intrusion, but there are multiple other avenues for intrusion and a finite area into 
which the tidal water flows.  Protection of select areas of the Delta merely moves the tidal 
waters into other areas, increasing their salinity.  All of the areas affected by the barriers are 
delta smelt habitat and this increased salinity will adversely modify and even destroy delta 
smelt critical habitat.  



Releases from already depleted reservoirs will be required to offset the adverse modification 
of delta smelt critical habitat thus reducing the water supply for the 22million people in 
California relying on the water supplied by the reservoirs. 



As noted earlier, adverse modification of critical habitat is prohibited under the ESA.  The 
salinity increases which will occur as a result of the construction of the proposed temporary 











barriers must be offset.  The only way to offset the salinity increases is with fresh water.  The 
only freshwater supplies available are in the already depleted CVP and SWP reservoirs.  The 
contents of the reservoirs are the water supply for over 22 million people throughout 
California.  The proposed barriers contemplate using the water supply for the entire state to 
preserve the water quality for a small portion of the state.  



NEPA requires a full environmental review of the Proposed Barriers. 



CESAR has identified these problems with the barriers in previous communications with the 
COE.  On June, 2014 we sent letters to the Fish and Wildlife Service (FWS) and Department of 
Water Resources (DWR) explaining the adverse effects of the proposed barriers and pointing 
out the requirement for permits as well as consultation under the ESA.   



The current conditions in the Delta are the direct result of the FWS 2008 Biological Opinion 
(2008 BiOp) requirements.  The 2008 BiOp explicitly contemplated these conditions and 
required releases that left reservoirs sorely unprepared for a drought.  At this point, with the 
current precarious state of California’s water supply, construction of salinity barriers to protect 
specific portions of the Delta at the expense of the rest of the State is a singularly myopic and 
ill-conceived response to the errors of the FWS 2008 BiOp.  Had there been a full NEPA process 
and examination the FWS BiOp in 2008, the drought year consequences of its terms and 
operational conditions would have become clear.  There was no NEPA process and thus the 
State finds itself in circumstances which may become catastrophic.  



NEPA is designed to allow the public to be made aware of precisely these kinds of decisions.  
Decisions which appear localized, but which have consequences far beyond the boundaries of 
the action area.  The people of California are already suffering severe water shortages due to 
the ill-conceived conditions of the 2008 BiOp for which no NEPA was conducted.  CESAR seeks 
to ensure that consequent actions to repair some of the damage to water supply caused by the 
2008 BiOp, does not create more havoc.   



Sincerely, 



Leah Zabel



Attorney at Law, CESAR 



















From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SPK-2014-00187, Sacramento, Solano, and Contra Costa Counties, CA (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:30:00 AM


Classification: UNCLASSIFIED
Caveats: NONE


Hey Jacob,
I will be forwarding a large number of e-mail comments to you today.
Thank,
BG


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Osha Meserve [mailto:osha@semlawyers.com]
Sent: Wednesday, April 22, 2015 5:29 PM
To: Guthrie, William H
Cc: patrick@semlawyers.com; Mae Ryan Empleo
Subject: [EXTERNAL] SPK-2014-00187, Sacramento, Solano, and Contra Costa Counties, CA


Hello Bill,


We spoke yesterday and you confirmed that DWR has submitted a revised application that only includes the False
 River Barrier and is for one year in duration.  The Corps website still does not reflect this updated project
 information, however.  Should the version of the project currently posted on the website (3 barriers, 10 years) be
 pursued, DWLC may have comments in addition to and/or different from those submitted on March 30, 2015.  In
 particular, reliance on the alternative emergency permit processing procedures from 33 CFR 325.2, subd. (e)(4)
 appears to be unwarranted.  Additionally, the method of compliance with NEPA still has not been disclosed and
 may be inadequate.  Should the information provided previously regarding the status of the permit application turn
 out to be inaccurate, I would respectfully request the opportunity to submit additional comments on these and any
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 other relevant issues.


Thank you,


Osha


Osha R. Meserve


Soluri Meserve
1010 F Street, Suite 100
Sacramento, CA 95814
( tel: 916.455.7300 § 3 fax: 916.244.7300 § Èmobile: 916.425.9914  § * email: osha@semlawyers.com
 <mailto:osha@semlawyers.com>
This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of
 the intended recipient.


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Comments for Public Notice SPK-2014-00187, DWR Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:36:39 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Emily Pappalardo [mailto:EPappalardo@dccengineering.net]
Sent: Monday, March 30, 2015 3:40 AM
To: Guthrie, William H
Subject: [EXTERNAL] Comments for Public Notice SPK-2014-00187, DWR Emergency Drought Barriers


March 17, 2015


William Guthrie, Project Manager


USACE, Sacramento District Office


1325 J Street, Room 1350


Sacramento, Ca 95814-2922


Dear Mr. Guthrie,
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After experiencing an extremely dry January, February, and March, it seems the installation of the barriers is
 inevitable.  We understand that it is in the best interest of the State to protect water quality in the South and Central
 Delta.  However, we have concerns based on the lack of analysis/discussion provided in the Initial Study on other
 alternatives.  Given the "behind closed doors" planning and implementation process of the rock barriers in 2014,
 stakeholders within the Delta find it hard to determine to what degree DWR has identified all of the potential
 impacts and is doing or will do what they can to mitigate such impacts through the Initial Study/Mitigated Negative
 Declaration process. 


After reviewing the Mitigated Negative Declaration and Emergency Drought Barrier project proposed by the
 Department of Water Resources please find the following comments/concerns:


The proposed project will restrict the majority of the flow in major channels within the Delta, Steamboat Slough,
 Sutter Slough, and West False River.  This could result in significant impacts to agricultural, environmental, and
 recreational/navigational elements of these channels.  The proposed Mitigated Negative Declaration is an
 insufficient CEQA determination.  It fails to identify all of the unintended negative impacts the projects could cause
 both upstream and downstream of the barriers.  Therefore, an Environmental Impact Statement/Environmental
 Impact report is necessary for a project of such magnitude to determine the significance of all possible direct,
 indirect, and cumulative impacts from the barriers as well as evaluate project alternatives.   The possible negative
 impacts listed below lack sufficient mention or analysis in the Mitigated Negative Declaration/Initial Study.  This is
 in part due to insufficient information regarding the installation and operation of the barriers.


No triggers provided requiring the need for the barriers:


There are no values provided by DWR to indicate the need for the drought barriers.  The determining criteria that
 would trigger the need for the barriers, whether they are reservoir levels or water quality indicators in the South
 Delta, should be explicitly stated in the CEQA and application documents.  The complicated nature of the
 hydrodynamics within the system makes even more reason for further analysis associated with an EIR/EIS.  Given
 the amount of unanticipated impacts that could occur due to the installation of the barriers, it would be beneficial to
 stakeholders to be able to monitor such triggers to anticipate the barriers, if not to maintain transparency.  In the
 very least, if the barriers are going to be placed for a given year, all stakeholders upstream, downstream and in-
stream should be given at minimum a 30 days notice. 


Water quality/levels and water rights impacts:


The plan does not provide water quality/stage monitoring stations to be installed immediately downstream of
 Steamboat and Sutter Slough barriers.  Within the project description and the environmental document there is
 mention of monitoring water quality and water levels downstream of the barriers; however, it is specified that there
 will only be sensors placed past the West False River barrier.  Monitoring stations that measure water quality and
 water levels downstream of the Steamboat and Sutter Slough barriers are needed to ensure that agricultural users
 downstream are able to irrigate without disruption.  It seems that the water quality sensor near Rio Vista will be
 used to provide downstream data.  This project is unprecedented and the effects are unknown, it would be more
 beneficial to all stakeholders to have several water quality sensors at various downstream locations.  I request that
 this be included as a condition of your approval.


The downstream users are riparian and pre-1914 appropriated water right holders.  It is their belief the barriers will
 essentially be used to protect the water quality of the State Water project exports.  The water users that draw from
 the State Water project are junior water right holders.  If the water quality and water levels are not sufficient enough
 for the senior water right holders to irrigate, this would place the needs of the junior water right holders over senior
 water right holders and would be in violation of State law.  There must be a condition in place that the exports are
 limited to a fixed value; 1500 cfs was previously presented as the minimum needed for municipal health and safety
 reasons.   Also, it must be conditioned that any exported water must only be used for municipal health and safety
 reasons.


In addition to water quality monitoring, controls must also be put in place to maintain water quality downstream of
 the barriers to ensure that electrical conductivity at Rio Vista which shall never exceed 0.87 MMHOS or North
 Delta Water Agency 1981 Contract Criteria.  Furthermore, the water surface elevation downstream shall never drop
 below the summer mean.  If these values are exceeded, the other culverts must be opened immediately until levels







 meet the above stated requirements.  It must be noted, the Initial Study (Section 3.9) indicates that no modeling was
 done using a scenario where multiple culverts are opened.  Thus, their effects on water quality and levels are
 unknown. 


Construction impacts:


Section 2.8.1 describes construction practices that involve the use of a barge to install rip rap.  There is no mention
 of the feasibility of the barges travelling down the channels adjacent to moored boats and existing docks. 
 Particularly on Steamboat Slough where the access from the Sacramento River passes through an anchorage area.  
 This will extend the disruption to recreational boat traffic and activity for approximately 3 months to 5 months
 during a time where recreational usage peaks in the Delta.   The most significant period blocking boat passage will
 be during the construction periods when the boat ramps are being constructed or removed.  Installation and removal
 could take 4 months, yet, no impacts associated with the disruption of the channel during this time are discussed in
 the document.


When discussing the removal of the barriers in the Project Description, the latest time for removal is November 1,
 the beginning of the flood season.  If the removal process takes 60 days, the longest estimated removal time, rock
 material and barge traffic in the sloughs conflict with the first two months of flood season.  If precipitation is
 similar to that California experienced in 1997, from early heavy storms, areas upstream of the barriers could
 experience unanticipated high flows and thus greater stress on levees.  A condition that states that the barriers will
 be removed by the flood season to reduce the risk of flooding due to early storms must be included to ensure public
 safety.


Clarification is needed regarding the quantity of material which will be transported by trucks on the rural roads.  The
 levee roads are already experiencing cracking and slumping from natural settlement.  However, transporting heavy
 material such as rip rap on the roads may increase settlement causing them to degrade at a faster rate than that
 caused by regular traffic.  This impact is not discussed.  If significant degradation occurs to the roadways, a
 condition must be added to inspect the roads before and after construction and determine the increased degradation
 and the repairs required.


Impacts to listed species and critical habitat:


In Section 3.4.1 (page 3-38) the discussion of impacts to fish during construction states that the fish would respond
 to adverse construction impacts by moving away from the project activity.   Based on past permitting experience,
 this is an unacceptable response in developing an effect determination.  This is a common flaw referred to as the
 "Displacement Approach" in the USACE Section 7 Consultation Template. 


Steamboat and Sutter Sloughs have more Shaded Riverine Aquatic habitat than the Sacramento River.  The barriers
 will essentially keep fish within the Sacramento River and divert them from fish friendly channels which could
 have an unanticipated impact on fish population and resilience.


Impacts from features left in place after removal:


Impacts are not discussed regarding features or rip rap that are not completely removed from the channel. 
 Remaining features can alter channel hydrology and prove to be significant over time.


Please include a condition in the permit that will require the restoration of the channel to its original state when the
 barriers are removed.  Any features left in place will impact the hydrology of the channels and create unanticipated
 impacts such as hazards for boaters, sedimentation issues and scour. 


Debris accumulation impacts


The barriers will also cause an accumulation of debris upstream.  While debris is more prevalent during the winter
 months, it is still significant in the Delta throughout the year.  Debris accumulation may disrupt the operation of the
 culverts or obstruct them and become hazardous.


Thank you for your consideration.







Sincerely,


Emily Pappalardo


DCC Engineering Co., Inc.


PO Box 929, Walnut Grove, CA 95690


Ph (916)776-9128    Fax (916)776-2282


E-mail: epappalardo@dccengineering.net <mailto:epappalardo@dccengineering.net>


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SUTTER AND STEAMBOAT BARRIERS (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:08:38 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Topper-Linda-VLS [mailto:lindavls@citlink.net]
Sent: Friday, March 13, 2015 8:39 AM
To: Guthrie, William H
Subject: [EXTERNAL] SUTTER AND STEAMBOAT BARRIERS


DEAR MR. GUTHRIE,


ATTACHED PLEASE FIND THE COMMENTS THAT I SUBMITTER TO THE DWR REGARDING THE
BARRIERS. IT IS IMPORTANT THAT USACE  UNDERSTAND ALL OF THE ISSUES AS THEY
MAY IMPACT THE FOLLOWING:


     1. THE PERMITTING
     2. THE DESIGN OF THE BARRIERS
     3. THE OPERATIONAL AGREEMENTS FOR THE BARRIERS.


THANKS!


TOPPER VAN LOBEN SELS
PRESIDENT R.D. #551



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:lindavls@citlink.net





916-439-3291     


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Delta Protection Commission comments - SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:37:18 AM
Attachments: ACOE Drought Barriers letter 3.30.15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Vink, Erik@DPC [mailto:Erik.Vink@delta.ca.gov]
Sent: Monday, March 30, 2015 4:10 PM
To: Guthrie, William H
Cc: Mary.piepho@bos.cccounty.us; Marshall, Paul@DWR; Minto, Brandon@house.gov;
 gary.prost@mail.house.gov; Emergency Drought Barriers Project@DWR
Subject: [EXTERNAL] Delta Protection Commission comments - SPK-2014-00187


Mr. Guthrie - please see attached letter regarding SPK-2014-00187 (DWR Delta Drought Barriers).


thanks,


Erik Vink  l  Executive Director


Delta Protection Commission


2101 Stone Boulevard, Suite 210   l   West Sacramento, CA 95691



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html
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(916) 376-8941 direct line  l  (916) 375-4800 office    l  (530) 304-5499 cell


erik.vink@delta.ca.gov


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] SUTTER AND STEAMBOAT BARRIERS (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:25:32 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Topper-Linda-VLS [mailto:lindavls@citlink.net]
Sent: Sunday, March 15, 2015 8:39 PM
To: Guthrie, William H
Subject: [EXTERNAL] SUTTER AND STEAMBOAT BARRIERS


 HI MR. GUTHRIE,


ATTACHED PLEASE FIND NEEDED PUMP MODIFICATIONS PRIOR TO CONSTRUCTION OF THE
TEMPORARY BARRIERS FOR PARCEL #142-010-33, AND PARCEL #142-0020-056.


THANKS FOR YOUR TIME.


TOPPER VAN LOBEN SELS, PRESIDENT AMISTAD RANCHES


916-439-3291        


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: EPA Comments PN SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:27:46 AM


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Scianni, Melissa [mailto:Scianni.Melissa@epa.gov]
Sent: Thursday, February 26, 2015 8:21 AM
To: Guthrie, William H
Cc: Foresman, Erin; Vendlinski, Tim; Brush, Jason
Subject: [EXTERNAL] EPA Comments PN SPK-2014-00187


Bill,


Thank you for the opportunity to review Public Notice (PN) SPK-2014-00187 for the CA Department of Water
 Resources (DWR) Emergency Drought Barriers project.  DWR proposes to install temporary rock barriers in Sutter
 Slough, Steamboat Slough, and False River to either redirect freshwater flows into the central Delta and create a
 hydrologic barrier to repel high-salinity water, or be a physical barrier to reduce the intrusion of high-salinity water
 into the central and south Delta.  The permit would authorize placement of the barriers in no more than 3 years
 during the 10-year permit.  The project would result in 0.75 acres (20 linear feet) of permanent impacts and 3.14
 acres (583 linear feet) of temporary impacts to waters of the U.S.



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx
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http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:Scianni.Melissa@epa.gov





According to the PN, DWR has not yet submitted an alternatives analysis or compensatory mitigation plan.  The
 alternatives analysis needs to consider impacts and benefits to water quality and aquatic life from each alternative,
 as well as impacts from direct fill in waters of the U.S.  We respectfully request the opportunity to review the
 alternatives analysis and mitigation plan, as well as any other information submitted regarding water quality, when
 they are available.


Regards,


Melissa


_____________________


Melissa Scianni


Wetlands Office


US EPA, Region 9


75 Hawthorne St, WTR-2-4


San Francisco, CA 94105


(415) 972-3821


scianni.melissa@epa.gov


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] Submission of comments regarding SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:26:04 AM
Attachments: USACEcomments-barriers.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: sunshine@snugharbor.net [mailto:sunshine@snugharbor.net]
Sent: Tuesday, March 24, 2015 4:43 PM
To: Guthrie, William H
Cc: Paul Marshall
Subject: [EXTERNAL] Submission of comments regarding SPK-2014-00187


Dear Mr. Guthrie, attached are my comments regarding SPK-2014-00187.  I am mailing the comments and
 attachements by US postal service as well.  Please confirm receipt of the attached letter, as the file is large.


Submitted by Nicole S. Suard, Esq.  Managing Member, Snug Harbor Resorts, LLC


Classification: UNCLASSIFIED
Caveats: NONE
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March 24, 2015  1 



Delivered Via E-mail:  William.h.guthrie@usace.army.mil 2 



And by US postal service addressed to: 3 



 4 



Mr. William Guthrie, Project Manager 5 



U.S. Army Corps of Engineers, Sacramento District 6 



Sacramento, CA  95814 7 



Subject:  SPK-2014-00187 regarding the DWR request to construct Emergency Drought Barriers in 8 



three Delta locations up to three times between 2015 and 2025: 9 



Comment regarding Initial Study/Proposed Mitigated Negative Declaration for the Emergency 10 



Drought Barriers Project as proposed by Department of Water Resources published January 2015 11 



posted online at the following link: 12 



 13 



This letter and attachments are submitted by Nicole S. Suard, Esq.  Managing Member, Snug Harbor 14 



Resorts, LLC located on a peninsula called Snug Harbor off Ryer Island, and directly impacted by 15 



decisions affecting flow and water levels on Steamboat Slough.   16 



Dear Mr. Guthrie: 17 



      This letter is written in opposition to the installation of proposed barriers across 18 



Steamboat Slough and Sutter Slough, with additional comments regarding impacts of the 19 



proposed False River barrier.  I believe the Initial Study/Proposed Mitigated Negative Declaration 20 



for the Emergency Drought Barriers Project (referred to herein as “flow barriers”) fails to meet its 21 



own stated purpose, fails to recognize or address important impacts, relies on inaccurate baseline 22 



data for computer modeling, ignores existing conditions and ignores possible alternatives that might 23 



better achieve the stated or purported goals of the proposed barriers.  In addition, individual or 24 



separate Initial studies/Proposed MND should be required for each barrier location, individually, 25 



because both the function and the impacts or effects are actually quite different for each location.  I 26 



have provided detailed comments below and have attached verification documentation in 27 



Attachments A and B which are both integral parts of my comments and incorporated herein.   28 



     I wish to make note at this time that comments are based only upon research of reports and 29 



documents available to the public, as DWR has failed to provide or disclose to the public all related 30 



computer modeling and communications regarding barriers proposals, despite my repeated request 31 



for information regarding peak salinity estimates.  In addition, the computer modeling that is provided 32 



by DWR is based on false or outdated baseline data, particularly regarding the topics of actual 33 



Sacramento River flows into subject waterways, and existing bathymetry which changes the patterns 34 



of outflow and fish migration.  I request that USACE demand the removal by DWR/USBR of the flow 35 



diversion structure(s) already installed in waterways of the North Delta which are diverting more 36 



Sacramento River water into the Delta Cross Channel Gates and Georgiana Slough as we speak.  I 37 



specifically request that DWR and/or USBR disclose under what permitting authority the existing  flow 38 
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diversion structure(s) were installed, and the estimates of the amount of freshwater flow that was 1 



diverted at each channel junction, as well as the influence or modification of outcomes of the various 2 



fish migration studies conducted during the time each flow barrier was added into the Sacramento 3 



River waterways in the North Delta.  Please note that my comments will be focused on impacts to the 4 



North Delta area around Steamboat and Sutter Sloughs predominantly.  Impacts to lands, people, fish 5 



and recreation from the False River barrier will be addressed only with reference to the actual 6 



purpose of that barrier location according to previous DWR barrier studies.   7 



    In addition I repeat my request that USACE hold at least two public hearings in the Delta, for 8 



the propose of allowing the public to be provided with adequate information regarding actual benefits 9 



and impacts, important topics inadequately addressed by current DWR documentation available to 10 



the public.  I am specifically requesting that an official public meeting be held by DWR/USACE in the 11 



North Delta area, with the focus of the meeting being on the realistic cumulative impacts to North 12 



Delta area agriculture, recreation, navigation, aquatic species and transportation.  I am also 13 



specifically requesting that a public meeting be held by USACE in a easily-accessed location near the 14 



proposed False River barrier, with the focus of that meeting being the realistic cumulative impacts to 15 



the areas of the Delta including but not limited to areas both east and west of the barrier, Bethel 16 



Island, Franks Tract, Bradford Island, Webb Tract, Brannan Island, Sherman Island and Rio Vista. 17 



     The decision whether to install Flow Barriers at any or all of the three proposed locations should 18 



be based upon verifiable baseline data resulting in a realistic or truthful evaluation of the probable 19 



impacts, including cumulative impacts, of the described activity on the public interest.   The proposed 20 



barriers may provide temporary higher quality of export water to other farmers or urban settings in 21 



other areas of the state, while risking the permanent destruction of prime Delta area farmlands in the 22 



North Delta, Central Delta, West Delta and perhaps even the South Delta if saltwater encroachment 23 



into the San Joaquin River ends up being greater than what has been computer modeled utilizing the 24 



false baseline data from the DWR/URS DRMS Phase 1 study technical data and the more recent 25 



inaccurate flow data as shown in comments below.  A temporary benefit regarding water quality of 26 



exported water, (which actually has not been shown to be based on historical flow and export data), 27 



may be expected to accrue from the False River proposed flow barrier, but not directly from the 28 



proposed Steamboat Slough flow barrier without other Sacramento River flow modifications also 29 



managed concurrently.   30 



     DWR has not balanced the public benefits against the reasonably foreseeable detriments and in 31 



fact ignores the existence of the logical or reasonably foreseeable impacts to drinking water quality 32 



for humans, crop irrigation, navigation, boating recreation, business and residential uses from barriers 33 



on Steamboat Slough in particular. When one considers the cumulative potential negative impacts to 34 



Ryer, Sutter, Andrus and Grand Island crops, negative impacts to existing conservation efforts on 35 



lower Steamboat Slough, the negative  impacts to transportation and economics for Ryer Island 36 



businesses and residents, the elimination of a natural salmon migration route through Steamboat 37 



Slough, the creation of hazards to navigation along the historic alternate channel of the Sacramento 38 



River , the blocking of navigation on Steamboat Slough, Sutter Slough and False River, the increase 39 



in likelihood of damage to levees and flood of properties downriver of the Steamboat Slough barrier if 40 



there is a major storm while barriers are still in place, the likelihood of increase of shoreline erosion 41 
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and accretion around the barrier sites, the failure to consider the private property ownership and 1 



rights of landowners along Steamboat and Sutter Sloughs, and in the False River area, and DWR’s 2 



lack of disclosure of the long term effects to groundwater and area aquifers, the only reasonable 3 



response is to reject the proposed flow barrier plans, at least as to the barriers for Steamboat and 4 



Sutter Sloughs. 5 



      I base my above request(s) on the following comments and supporting facts detailed in 6 



Attachments A and B incorporated by reference into this document.  Note that I own land and a 7 



business in the area of the Delta very likely to be negatively affected by the proposed barriers on 8 



Steamboat and Sutter Sloughs.  I have been a boater in the Delta since about 1972 and have owned 9 



the business on the peninsula called Snug Harbor since 1997.  I have seen, heard and witnessed 10 



many changes to the Delta area, especially in the last ten years, partially due to the advent of a new 11 



method of horizontal or directional hydraulic subsurface mining for oil and natural gas in the Delta.  I 12 



have listened to thousands of hours of meetings and spent even more time conducting research on 13 



various Delta issues in an attempt to understand the facts versus the media hype.  I have been 14 



disgusted with the lack of historical data accuracy repeatedly published by DWR and water 15 



contractor- funded entities often quoted or sited by DWR.  Simple research of the DWR website 16 



shows that the barriers are currently proposed as a “drought” response, but in past documents 17 



Metropolitan Water District of Southern California (MWD) funding or influencing DRMS Phase 2 18 



plans, proposed the same flow barrier concept utilizing words of flood protection or restoration but the 19 



function in the end is the same.  If you consider the function of what is proposed, the barriers simply 20 



facilitate more Sacramento River flow into the Mokelumne River conveyance system to supplement 21 



exports and improve water quality for the export water contractors, to the detriment of the Delta and 22 



San Francisco Bay area communities in the long run. 23 



     For your reference, and that of other reviewers of my comments who might not be familiar with the 24 



geographic locations of the Delta individual waterways and islands,  below is a screen print of a map 25 



from the DWR flow barriers proposal, but the map was edited by adding yellow highlight to emphasize 26 



the location of the potential area impacts which will be the main focus of my comments.  Map next 27 



below is from DRMS Phase 2, Section 5, which calls for blocking flow of the North Delta waterways of 28 



Sutter Slough, Steamboat Slough and the Sacramento River starting below Georgiana Slough 29 



confluence, and possibly blocking Georgiana Slough if the Delta Cross Chanel or Hood diversion are 30 



further developed.   31 



[Continued next page] 32 
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 1 
The above map was edited to add the yellow highlight and comment, to emphasize the areas of likely 2 



negative impact from the DWR Flow Barrier proposals for Steamboat and Sutter Sloughs.  Negative 3 



impacts like higher salinity of seepage water into the island central irrigation systems is NOT 4 



addressed by DWR.  5 
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 1 
Note that the current manufactured “emergency” regarding water shortage during a drought period is 2 



due to the mismanagement of California’s water resources by the same agency (DWR/USBR) that is 3 



proposing to take riparian water rights from North and West Delta land owners to fulfill corporate 4 



insatiable quests for fresh water for new energy and housing developments in other areas of the 5 



state. 6 



 7 
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Comment #1:  FUNCTION VS DESCRIPTION: DWR states on page 3 of the flow barriers MND that 1 



“The purpose of the barriers is to reduce the intrusion of saltwater into the Delta during drought 2 



conditions …which could render Delta water undrinkable…”. Yet the function of the proposed barriers 3 



on Steamboat and Sutter Sloughs does the opposite of what DWR says the purpose is, as the 4 



barriers potentially render North Delta water undrinkable for at least the northwestern half of the 5 



Delta, to provide increased water quality and freshwater flows to a portion of the Central Delta nearby 6 



the export pumps.  Impacts to North Delta residential drinking water wells, native trees that require 7 



fresh water, animal watering and crop irrigation impacts are not adequately addressed by DWR, if not 8 



entirely ignored as an impact.  DWR fails to acknowledge the actual function and impacts of proposed 9 



Flow Barriers, and also fails to demonstrate the need for each specific barrier location operating 10 



independently of the other barrier locations, and fails to quantify important freshwater transfer-11 



diversion expectation.   Findings 4, 5, 6 and 7 summarized on page 6 of the barriers ARE/MND are 12 



incorrect and/or misleading.  Please see Attachment A for more details regarding Function vs. 13 



Description.  It is a disservice to the general public to fail to define the true beneficiaries of the actions 14 



proposed by DWR, per a review of pervious barrier planning documents from 2000 through 2014, 15 



which indicate some of the primary beneficiaries of the proposed Flow Barriers may be Central Delta 16 



landowners and water contractors associated with MWD for the USACE reviewed in-Delta water 17 



storage island reservoirs.  Note the following: example screen print: 18 



  While some 19 
media sources say the issues are simply about fish versus farmer needs, the reality is that the 20 
issue is about taking away land and water rights of the North Delta to divert the water rights 21 
and value to landowners down river or in other parts of the state. 22 
 23 



Comment #2: DWR representation of the flow barriers as “salinity” barriers shows DWR’s 24 
intention to misrepresent the project purpose.  The current IS/MND provides computer modeling 25 
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representing expected mean salinity changes for Steamboat Slough, Sutter Slough and Miner’s 1 



Slough and DWR comes to the conclusion the salinity increase will be “less than significant”.  If the 2 
salinity will not go up that much, or to less than significant levels, then why is there a concern of 3 



mixing flows of Sutter and Steamboat Slough into the Sacramento River at flood tides?  In reality, 4 
while DWR refers to the structures as “salinity barriers”,  according to DWR computer modeling the 5 
salinity or water quality, especially as far up as Sutter Slough, would not be that different from the 6 
Sacramento River at that point.  Therefore the only actual function of the proposed structures is as 7 
FLOW barriers.  Utilization of the label of “salinity barrier”, particularly for Sutter Slough, is an 8 



intentional misrepresentation of the project purpose.  It is likely the proposed barrier at False River 9 
would function as a saltwater barrier, but that should not validate DWR incorrect categorization of the 10 
purpose of the barriers on Steamboat and Sutter Sloughs.   11 



 12 
Above graphic shows the only data provided by DWR regarding critical water quality information on 13 
Steamboat Slough.  If the Mean Daily EC is as shown, the peak EC levels might go above salinity 14 



levels that would render the water unuseable for irrigation.  However, DWR refuses to provide 15 



computer modeling data regarding impacts to Steamboat Slough area water and lands. 16 



Comment #3:  DWR IS OR MAY BE WITHHOLDING IMPORTANT INFORMATION FROM 17 
AFFECTED LANDOWNERS and perhaps also from the consultants hired by DWR to do the 18 



computer modeling for the Flow Barriers proposal.  The fact is, DWR has refused to answer very 19 
basic questions or provide adequate documentation to verify DWR’s computer modeling assumptions 20 
of impacts to North Delta area lands, businesses, agriculture, environment and navigation as “not 21 
significant”.  Much of the computer modeling for the Flow Barriers IS/MND refers back to studies 22 



conducted for the In-Delta water storage planning.  See 23 
http://www.water.ca.gov/frankstract/floodedislands.cfm  Specifically DWR Flow Barriers Plan 24 
documentation has failed to address the issues submitted at last year’s unofficial March meeting in 25 
Walnut Grove or the recent meeting in Clarksburg regarding impacts to water quality on Steamboat 26 



and Sutter Sloughs downstream of the proposed barriers.  Salinity encroachment could affect the tall 27 
trees and landscape of recreational facilities and residents located on the water side along Steamboat 28 
Slough.  DWR provided computer modeling showing only the benefits to the South Delta water quality 29 



along the waterways leading to the export pumps area while ignoring to report the detriments to, and 30 
in particular peak salinity expected in various locations along Steamboat and Sutter Sloughs and 31 
other areas of the Delta.  DWR simply stated the worst impacts related to salinity and water quality 32 
would be expected on Steamboat and Sutter Sloughs but did not define those impacts concisely as 33 
shown in the screen print below:  34 





http://www.water.ca.gov/frankstract/floodedislands.cfm
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 1 
Above screen print of the IS/MND shows that DWR is aware of the most pronounced relative 2 
differences in EC for Steamboat and Sutter Slough. 3 



     The barriers IS/MND document attachment, last page, (see above) shows just mean expected or 4 
simulated daily Electrical Conductivity on Steamboat Slough, but fails to provide peak salinity or EC at 5 
end of high tides, which is the critical time to consider impacts.  EC doubling from 150 to 300 6 



indicates reasonable maintenance of water quality on Steamboat and Sutter Sloughs, if those were 7 
the peak EC numbers.  To determine and model mean salinity, DWR computer modelers had to do 8 



input of the peaks and lows, and base the input on specific baseline data of flows.  Although 9 



repeatedly asked for that data, DWR has failed to provide information regarding peak salinity 10 



expected in the North Delta waterways of Steamboat and Sutter Sloughs, particularly at flood or high 11 
tides.  In addition, all water quality factors such as temperature, flow, concentration of toxins, chloride 12 



and nitrate levels should all be assessed and considered prior to the installation of any barriers 13 
across Steamboat or Sutter Sloughs, and all these other important water quality factors are simply 14 
ignored in the proposed IS/MND. 15 



     In another barriers-related DWR document developed last year (but not included in the packet of 16 
information available to the public through the USACE notice regarding the proposed Flow Barriers), 17 
http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf page 127, DWR 18 
acknowledges that “The drought barriers will have a number of hydrological and water quality effects.  19 
As these pertain to Delta and Longfin Smelt, the most important will be a shift in X2 reduced water 20 



quality in Sutter and Steamboat Sloughs, and some change in water quality in the Cache Slough 21 
Complex.  It is unknown the specifics of any of these potential effects, and there is moderate 22 



uncertainty regarding the type and magnitude of any changes compared to conditions without the 23 
barriers”.  Screen print below: 24 





http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf%20page%20127
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 1 
Note that in the above screen print, the words in green have been added, to explain why MWD 2 
prefers Sacramento River Water instead of San Joaquin River water. 3 



     In other words, in previous DWR barriers studies DWR recognized that impacts and negative 4 
effects are basically unknown, yet in the IS/MND Finding 4 DWR states “The proposed project would 5 



not have the potential to substantially degrade the quality of the environment …”.  The reality is that 6 



the scientists and/or computer modelers conducting the studies leading up to the current IS/MND 7 
have stated the potential effects are unknown.  DWR proposes to reduce flows of a historic navigation 8 



and salmon migration route despite unknown permanent effects on the surrounding area.  However, 9 
DWR does have in its possession the computer modeling baseline data that might help to understand 10 



the impacts and DWR simply chooses to not disclose that data. 11 



     As just one example of undisclosed possible impacts,if peak salinity at high tides on Steamboat 12 
Slough impacts the many area drinking water wells, that is not a “less than significant” impact for the 13 
humans, crops irrigated with the well water, and the freshwater aquatic species and plants.  14 



According to the California Waterboards, Consumer Acceptance Contaminant Level Ranges (Title 22, 15 
Table 64449-B), Chloride is recommended to be 250 mg/L but no higher than 500 mg/L.  Specific 16 
Conductance (uScm) is recommended to be 900 or less but no higher than 1,600.  DWR has not 17 
provided any computer modeling or other data that establishes what will be the impact to local 18 



drinking water wells along Steamboat Slough.  There are also drinking water wells potentially at risk 19 
on the islands around the proposed False River barrier as well as areas east of the False River 20 
barrier if hydraulic pressure from flood tide sea water creates seepage of high salinity water into the 21 



Franks Tract area despite the installation of the proposed barriers.  How can DWR staff or 22 
consultants honestly say “no significant impacts” when they don’t really know or choose to not look at 23 
or address this important issue to the health and safety of Delta area humans?  DWR drafters are 24 
proposing to possibly destroy 100% of one areas drinking and irrigation water resources  in order to 25 
supplement 30% of other area drinking water processing costs.  No new water is created but the 26 
burden of salinity management is shifted to innocent parties for the benefit of corporate-controlled 27 
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state water contractors funding.  In order that the viewer of this comment letter might understand the 1 



potential impacts to humans who utilize drinking water wells in the potential affected areas of the Flow 2 
Barriers, please note the below map of drinking water wells, and see additional drinking water-related 3 



documentation in Attachment A incorporated herein by reference: 4 
 5 



  6 



 7 



 8 



 9 



 10 



 11 



 12 



 13 



 14 



 15 



 16 



 17 



In the map above, green dots are irrigation diversions, blue dots are drinking water wells.  Map is a 18 
screen print from the Delta EOP Concept paper from March 2007 funded by MWD.  Map does not 19 
reflect all the drinking water wells of the impact area as there are many businesses, residents and 20 



farms that have drinking water wells not shown in the map above. 21 



    The fact is, computer modeling from the “In-Delta Storage” studies and also preliminary BDCP 22 
studies indicate there may be computer modeling results being withheld by DWR in the current 23 
IS/MND which could apply to assess the barriers impacts.  For example, below is a graphic from 24 



BDCP preliminary impacts studies regarding salinity impact to North Delta waterways from BDCP 25 
tunnel exports.  Graphic shows how salinity is increased on Steamboat Slough while export water 26 
salinity is decreased.  Whether the freshwater flow into Steamboat Slough is blocked by Flow Barriers 27 



or diverted and sucked away to exports pumps does not matter. Method is immaterial to review of the 28 
function of effects, in this case. The end result is the taking of fresh water flow from a historic and 29 
natural waterway of the North Delta and the impacts are the same no matter the method of the taking.  30 
If a robber steals money from a bank by sneaking it out when no one is monitoring the vault, or steals 31 



money by using technology to transfer funds illegally, aren’t both still simply stealing?  The same 32 
goes for the proposed Flow Barriers across Steamboat and Sutter Sloughs-the barrier function is to 33 
divert fresh water flow away from the North Delta riparian environment to export to other areas of the 34 



state. The effect on the North Delta landowners, area agriculture, recreation, navigation, migrating 35 
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salmon and the environment does matter.  DWR should be required to disclose for public review the 1 



computer modeling that can reasonably be assumed to apply to the current barriers proposal as well.  2 
See screen print below and additional comments in Attachment A .3 



 4 



Note that the above graphic are from DWR/BDCP process are representations of salinity and flow 5 



changes for all water years averaged, and the below graphic may have assumed flows into the Yolo 6 
Bypass that likely would not exist in a drought period, so the negative impacts to salinity 7 



encroachment might be expected to be much more serious or higher levels of EC might be expected 8 
in drought years.  Graphics were originally provided in a presentation on August 26, 2010 by Karla 9 
Nemeth of DWR regarding flow and salinity effects of “dual conveyance” operation of the BDCP 10 
conveyance canals, which looks much like the MWD “emergency freshwater pathway” discussed later 11 
in this document. 12 



     The next graphic reflects the impact of reduced flows on Steamboat and Sutter Sloughs that result 13 



in increased flows in the Central Delta leading to the export pumps, which is the function of the 14 
currently-proposed Flow Barriers.  See below: 15 
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 1 



     DWR uses different computer modeling platforms at different times, and for the Flow Barriers 2 
proposals there is reference to RMA and DSM2 modeling.  RMA modeling was extensively used 3 
2002-2007 for the In-Delta Storage studies. I have been researching In-Delta storage studies 4 
including RMA 3D modeling, and found that baseline data used for the model is incorrect in several 5 
instances.  I recently contacted the individual listed as the responsible consultant for the draft 6 
“Flooded Islands” feasibility studies, and found that incorrect data may have been supplied to the 7 
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consultants which resulted in the inaccuracies I will discuss in a later comment.  I wish to point out 1 



that any computer modeling for the Flow Barriers proposal is only as accurate as the baseline data 2 
input to the model.  I believe and will document in the below comments that baseline data regarding 3 



Delta locations, delta flows of the last few years, fish migration studies and salinity impacts for 4 
computer modeling for the RMA 3D model at a minimum, is based upon incorrect baseline data.  5 
Whether the incorrect baseline data was developed by incorrect input by the consultants creating the 6 
computer models, or incorrect data was supplied by DWR or another DWR/USBR/MWD consultant is 7 
another issue.  I do not wish to point out specific persons or consultants that contributed to the 8 



mistakes in baseline data, but just the fact incorrect baseline data is currently being used by DWR.   9 
Below is a screen print from RMA 3D modeling http://www.rmanet.com/services/numerical-10 
modeling/rma-3d-san-francisco-estuary-model/ specifying its use for “temporary barrier deployments”, 11 
so the suspect data used by and for this particular computer model will be discussed in more detail.  I 12 
will also be addressing DSM2, DAYFLOW (CDEC), and CALSIM I and II baseline data faults.  I can 13 



demonstrate that  the following baseline data input numbers from DWR are inaccurate:  North Delta 14 
daily flow input data reported through CDEC or DayFlow website during March 2014 and April 2010, 15 
2011, 2013, 2014 at a minimum; existing bathymetry of target waterways is outdated; results of 16 



salmon migration studies are skewed; actual flow diversions and exports compared to DWR-reported 17 
flows and exports are in conflict. 18 



 19 
Screen print above shows reference to use of RMA 3D model use for evaluation of “modified Delta 20 
operations or temporary barrier deployments” so the fact RMA baseline data can be shown to utilize 21 



incorrect information would logically indicate the predicted outcomes are also incorrect. 22 



     However, before addressing the baseline data issues, I wish to first discuss potential impacts of 23 
the proposed Flow Barriers, and then will go into greater detail regarding the false baseline data 24 
currently being propagated by DWR Flow Barriers IS/MND and by other DWR-published  reports.  If 25 
the reader of this comment wishes to first review my challenges to baseline data used to validate the 26 
Flow Barriers proposal, please go to the final comment section of this letter. 27 



 28 





http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/


http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/
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COMMENT #4:  DWR FAILS TO CLEARLY DEFINE CRITERIA FOR TIMING OR REASONS FOR 1 



INSTALLATION OF BARRIERS.  Timing and reasons or “trigger points” are critical factor to 2 
know to adequately assess local impacts.   Page 3 of the barriers MND summarizes when barriers 3 
may be installed as “when stored water in upstream reservoirs available for release is insufficient to 4 
meet Delta outflow required to repel San Francisco Bay salinity…” but fails to define key words like 5 



drought, which upstream reservoirs to use for trigger reference, and Delta outflow requirement which 6 
is a calculated requirement  that has ignored the impacts to Delta aquatic health for many years. 7 
       DWR has not clearly defined a “trigger point” for installation of one, two or all three barriers and 8 



at which locations, who declares the unstated trigger point has been met at which location; DWR has 9 
not provided the specific climate and water management conditions under which installation of 10 
drought barriers would be authorized, so it is safe to assume it is an “at will” or “whenever” request to 11 
install barriers with the possibility of a change of location for the barriers if the overall function or 12 
purpose is met at the alternate location.  Other currently legislated documents refer to the need for 13 



flows to address health and safety of the drinking water of persons outside the Delta, but the barriers 14 
if installed could negatively impact the health and safety of drinking water for persons located within 15 
the North Delta and Western Delta area.   16 
     The current IS/MND indicates the reason for proposed barriers is to increase water quality at the 17 
export pumps but does not quantify the water processing savings expected by MWD so there is no 18 



consideration of balancing the impacts to the North and West Delta against the benefits to MWD 19 



water contractors.  At a minimum the value of the drinking water processing saved by MWD for use of 20 
additional diverted Sacramento River water should be deposited to a fund dedicated to the 21 



compensation or mitigation for the damages that will be cause to North Delta landowners,  (NDWA 22 
may be the appropriate agency to manage and distribute those funds).   23 
     Timing of installation could negatively impact migrating salmon, could negatively impact local 24 



transportation and could severely curtail boating recreation during prime time season of the Delta, 25 
which would have economic impacts to the businesses located on the targeted waterways as well as 26 



the surrounding support businesses.  In addition, removal of the barrier on Steamboat Slough would 27 
have to be carefully designed and the main channel of the Sacramento River would have to be 28 



specifically designated route for the construction phase for barges loaded with rock, since it is 29 
reasonable to assume Steamboat Slough below the barrier location for at least one mile would be too 30 
shallow to allow the barges safe transport.  Note that according to other DWR documentation barges 31 



loaded with rock need at least ten feet of clear water depth.   32 
     Loaded barges with rocks on Steamboat Slough and lower Sacramento River at the beginning of 33 



prime recreation boating season poses risk to humans in the area and barriers removal during the 34 
later prime recreation boating and fishing season poses even greater risk to greater numbers of 35 
boaters along the Sacramento River between Steamboat Slough down past Walnut Grove, Ryde, 36 



Isleton and the waterfront recreation facilities along the way.  Risk to humans from the proposed 37 
method of barrier installation is unreasonable given the fact there have been other types of barriers 38 
proposed in other DWR studies which can take much less time to install, can be opened for boat 39 
passage and flood flow purposes, and can allow better fish migration opportunities.  If interested in 40 
other barriers and gates studies and proposals, please see the following links: 41 



http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm 42 
http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm and the series of studies 43 
for in-Delta water storage that utilizes gates or barriers in many parts of the Delta: 44 
http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm 45 



 46 
     For discussion purposes only, below is an example of a DWR/DRMS barrier-gate design that 47 
could be quickly installed and result in substantially less impacts to navigation, transportation and 48 
recreation during prime Delta recreation or fish migration time.  Note the final DRMS Phase 2 report 49 
section 5 regarding barrier designs was posted online as early as 2007: 50 





http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm


http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm
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 1 
Note that URS Corporation appears to be the primary consultant for much of the in-Delta water 2 



storage studies as well as DRMS Phase 1 and 2 reports.  There is substantial challenge to the 3 
baseline data credibility of DRMS Phase 1 in particular, so any document with reference to URS or 4 



ICF, the URS-parent company, may be based on the inaccurate baseline data developed in the 5 
technical framework for DRMS Phase 1. 6 
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 1 
Above graphic shows another example of a design for a flow barrier that could be floated in and sunk, 2 
and that could be remotely operated to block flows without spending months installing and removing 3 



rock barriers.  State water contractors have been funding years of studies of different barrier designs 4 
that would be less damaging to recreation boating and native migration pathways.  Why isn’t DWR 5 



disclosing or utilizing those study results? 6 



See also DRMS Phase 2 planning for gates in the Delta at http://deltarevision.com/drms-phase-2.html 7 



showing the original final published version and for the revised version go to 8 
http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm 9 
 10 



COMMENT #5:  DWR FAILED TO CONSIDER REASONABLE AND LESS DESTRUCTIVE 11 



ALTERNATIVE FLOW BARRIER LOCATIONS:  DWR has not effectively considered alternatives 12 
proposed by local landowners that would be less expensive, less damaging to aquatic species, less 13 
damaging to agriculture in the North Delta.  I disagree with the Findings listed starting page 6 of the 14 



barriers MND, especially findings number 4, 6 and 7, and believe there may be alternatives that could 15 
resolve at least part of the conflicts with DWR findings 4, 6 and 7.  For example, if the purpose of the 16 



barriers is to create a hydrologic barrier to repel high-salinity water, wouldn’t it make more sense to 17 
consider the best location to protect the largest agricultural and aquatic area possible in the North 18 
Delta by better location of the barriers?  One specific proposal brought to the attention of DWR in 19 
March 2014 is the concept of placing a single barrier with boat gate lock on Steamboat Slough 20 
downstream nearer the confluence with Cache.  Under the single-barrier proposal, only one barrier is 21 



needed to block saltwater intrusion in this area, and the barrier most likely would be less expensive to 22 
install, but larger culverts and a boat lock rather than ramps would be required to allow continued 23 
recreation and navigation on historic Steamboat Slough.  Boat lock could ALSO be opened if there 24 



happens to be a late spring or early fall rain storm, so that rainwater does not back up into Steamboat 25 





http://deltarevision.com/drms-phase-2.html


http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm
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Slough causing flooding of landside homeowners and businesses; Fresh water would be maintained 1 



east of the barriers allowing the local farming operations on Grand Island, Ryer Island, Sutter Island 2 
and the “Oxford” area to continue without impact to their irrigation practices.  Millions of dollars of 3 



freshwater restoration work installed by DWR/USBR and USACE contractors over the last several 4 
years at approximately river mile 16.5-17 on Steamboat Slough would be preserved.  And impacts to 5 
traffic would be substantially reduced because the barges with rock would most likely need to travel a 6 
short distance on deep open water and all landside construction work could be conducted from the 7 
Grand Island side, from government owned land, where traffic is much more sparse, than on the Ryer 8 



Island side.  At this point I believe it is important for the reviewer of these comments to recognize that 9 
proposals for rock or flow barriers in the Delta is not a new concept, and that it is clear the current 10 
proposals are based on Metropolitan Water District’s planning efforts to create what its water 11 
managers in 2004 called a “freshwater pathway” for “their water”.  Screen print below comes from a 12 
MWD presentation found online as noted in the screen print.  You can see that the graphic indicates 13 



flow barriers in strategic locations in the Delta, with the sole purpose of those barriers being the 14 
diversion of more Sacramento River water to the export pumps for delivery to areas outside the Delta.  15 
MWD and DWR may change the name of the project or create excused for different barrier locations, 16 



but it is all the same function-Sacramento River water diversions.  DWR/USBR and its consultants 17 
should be required to provide public access to all preliminary studies leading up to the current barriers 18 
proposals, and  acknowledge that the proposed barriers are required as part of MWD’s plan for re-19 



plumbing of California water conveyance route through the Delta. 20 



 21 



The concept of an “emergency” freshwater pathway was developed after the results of the computer 22 
modeling for the “Breechin Studies” of 2002-2003 DWR In-Delta storage planning division.  The 23 
continuity of graphics used in different studies establishes the timing of the MWD barriers proposals. 24 
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 1 
Note that the map from 2003 indicates some sort of flow barrier for Steamboat and  Sutter Sloughs as 2 
the Sacramento River Water flows through the Mokelumne River system out out into the bay from the 3 
San Joaquin River.  It should be noted that besides MWD, all water contractors south of the Delta and 4 
several east and North of the Delta agreed to support the SDIP which diverts Sacramento River water 5 



away from the North Delta.   6 



COMMENT #6: FUNDING FOR COMPLETE PROJECT NOT AVAILABLE OR IDENTIFIED:  DWR 7 
has not identified the funding source for removal of the barriers nor the funding source for mitigation 8 



and compensation measures that will be required if the barriers go in and damage to agriculture, 9 
residents and businesses occur.  In other words, which organizations or government entities will need 10 
to be served as defendants in lawsuits that could occur due to the negative impacts, and who will be 11 
responsible for payment of the barriers removal and the costs of short and long term mitigation?  Will 12 



it be MWD, DWR, USBR, USACE or a combination of those agencies and therefore the public or 13 
ratepayers?  Several seasoned litigators have suggested the current IS/MND is so flawed that it 14 



appears designed to instigate litigation and division of interests within the Delta region itself.  The 15 
difficulty will be identifying the primary responsible parties to name as defendants but of course 16 
USACE as the approving entity, and DWR as the proposing entity would be responsible parties.  That 17 
means taxpayer dollars will be used against taxpayers f of the Delta to defend basic constitutional 18 
land and riparian water rights.  Since funding for removal is not identified or confirmed, it is quite 19 



possible affected landowners will have to sue just to get the DWR to follow through on its own barrier 20 
removal timetable. 21 
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COMMENT #7:  DWR IGNORES CUMULATIVE IMPACTS THAT COULD INCREASE LEVEE 1 



FAILURE AND FLOOD RISK IN THE NORTH DELTA: DWR has not addressed the cumulative 2 
impacts from installation of the barriers plus installation of the levee repairs and recently-installed 3 



riparian benches along Steamboat Slough which would cause a hindrance of flood flows, greatly 4 
increasing the possibility of risk to levees, lands, homes and humans if there is a late spring or early 5 
fall major rain storm while the barriers on Steamboat and Sutter Sloughs are still in place.  No 6 
provision has been made for emergency removal of the rock barriers during unplanned high flow 7 
times while barriers are installed or in transition.  As an example, in late spring or early fall In the 8 



Delta it is not unusual to experience sudden large rain storms creating unusually high outflows as a 9 
result.  Flows from Cache Slough can back up into Steamboat Slough and since the barrier would 10 
block the water from further upstream travel it means Steamboat Slough would in effect begin to fill 11 
up like a bathtub.  With the proposed flow barrier in place, even with the four culverts open, 12 
downstream of the barrier there could be both water flowing in and flowing out which would create a 13 



circular or riptide effect.  That circular motion would erode the levees downstream of the proposed 14 
Steamboat Slough flow barrier, and would put extra hydraulic pressure onto the most critical bank 15 
location of Sutter Slough according to the 2014-15 currently-proposed critical repair site of Sutter 16 



Island.  Did DWR intentionally place the location of the barrier so that it would most likely further 17 
degrade the most critical levee site of Sutter Island in 2015?  Riptide effects and flows that erode 18 
Sutter Island levee could happen during prime time when there are perhaps 500 families vacationing 19 



along the banks of Steamboat Slough, when you combine all the people with residential home parcels 20 
(50+ homes), the use of Hogback Park, and the summer time use by the three marina facilities along 21 



Steamboat Slough and also the mobile home/RV park along Steamboat Slough.  DWR not only says 22 
in the IS/MND that there is “no significant impact” but also basically ignores the existence and uses of 23 
the long-term businesses and residential parcels along Steamboat Slough.  None of these 24 



possibilities are acknowledged, reviewed or mitigated in the DWR IS/MND.  25 



 Combined graphics 26 
above shows the proposed location of the Steamboat Slough flow barrier is just above the most critical levee site for 27 
Sutter Island per 2014 reports.  During an unplanned high flow time, backwash from blocked through-flow can create a 28 
riptide effect just below the barrier and also direct damaging flow onto the critical levee repair site. 29 
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     As another example, USACE is developing right now its Central Valley Integrated Flood 1 



Management Study to propose future actions for flood protection, and the barriers would cause 2 
conflict with the baseline data used for those current study assumptions of flow capacity for 3 



Steamboat and Sutter Slough.  In addition, DWR is moving forward with detailed planning for basin 4 
wide flood planning.  Barriers across Steamboat and Sutter slough are contrary to that flood plan. 5 
http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf  USACE should deny the installation 6 
of the barriers until its own study is completed, if for no other reason.  Below are screen prints related 7 
to this topic:   8 



 



DWR-Proposed FLOW barriers 
represent a substantial conflict to the 
USACE Sacramento River Flood 
Control System.  Installation of the 
barriers for any reason creates the 



need to redesign the USACE plan 
before barriers would be installed or 
intentionally risk harm to 25,000+ 
acres prime farm land and risk harm 



to the people who live, work and play 
in the North Delta region



 9 
Map above is a photo of the presentation map from the March 2015 USACE public meeting regarding the USACE 10 
planning process for update of its Sacramento River Flood Control System, which currently includes reference to 28,000 11 
cfs of flood flow capacity on Steamboat Slough that would be blocked, thereby adding pressure to levees upriver of the 12 
proposed barriers. 13 



     As another conflict example, USACE just ended its public review comment period regarding the 14 



proposed 80,000 lineal feet of levee improvements and mitigation in the Sacramento River 15 
watershed.  Documents located at 16 
http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx refer to 17 
levee repairs and riparian bench installation along the same waterways proposed for barriers, or more 18 



specifically Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank Protection Project 19 
indicates there was no consideration or assessment of the cumulative impacts from the combination 20 
of the levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same 21 
way, the “Flow Barriers” proposal ignores the existence of the proposed Sacramento River Bank 22 
Protection actions along Steamboat Slough and Sutter Slough and therefore also fails to address 23 





http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf


http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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potential cumulative impacts to native fish migration, flood flows, groundwater and drinking water 1 



quality and impacts to recreation and agriculture if both projects are completed as proposed.   2 
 3 



COMMENT #8: DWR PROVIDES GUESTIMATES, NOT VERIFIED SALINITY IMPACTS AND 4 
BENEFITS:  Current DWR Flow Barriers Plan documents regarding economic  impacts from the 5 
proposed barriers provide only guesstimates of benefits to water export contractors while ignoring 6 
realistic and rational assumed short and long term impacts to North Delta landowners, agriculture, 7 
businesses, residents, navigation and aquatic native species and transportation.  As just one 8 



example, DWR proposes to begin installation of barriers on May 1 which is prime boating and 9 
recreation season, and DWR will cause traffic clogs along State Routes 160 and 84 and hinder use of 10 
State Route 220 due to assumed barge travel route.  According to DWR, the installation of the 11 
barriers would take up to two months-all during prime recreation time.  The findings of the barriers 12 
IS/MND ignore the impacts to humans and businesses in the affected area, particularly those on Ryer 13 



Island and Grand Island and located on Steamboat Slough.  No mitigation is offered to the impacted 14 
businesses in the areas of Walnut Grove and Isleton, at a minimum and for the affected recreation 15 
businesses along the waterways since the customers will be discouraged from their normal use due 16 



to the traffic hindrance.  See Attachment A for more details on possible salinity impacts for 17 
businesses and residents in the North Delta area.  At the same time, the economic benefits to the 18 
landowners receiving the diverted Steamboat and Sutter Slough water has not been acknowledged or 19 



quantified.  Does diversion of 1500 cfs of flow away from Steamboat Slough create economic value 20 
higher than the cost of mitigation for the damage that potentially could result if salinity in the North 21 



Delta ends up being higher than DWR computer modeling indicates?  Will the water purification 22 
savings by MWD and other water contractors validate the extra expense DWR (taxpayers) will incur 23 
to mitigate, litigate and resolve the permanent potential permanent damage to North Delta 24 



landowners?  In other words, there has been no balance of financial benefit and costs related to 25 
impacts to recreation and agricultural impacts. 26 



     Please note that the False River proposed barrier may provide some salinity protections for the 27 



publicly owned lands and lands of the Central Delta reported to be proposed for public ownership but 28 
but that fact does not validate to possible permanent destruction to Delta lands west of the False 29 



River flow barrier, nor the probable financial loss due to obstruction for boating access into the Franks 30 
Tract, Bethel Island area.  False River is a major recreation boating and fishing access route, and the 31 
current IS/MND does not provide for through access for boats.  DWR should consider use of the 32 



combination of boat locks and rock barriers that MWD/DWR designed in previous planning phases, 33 
so that economic impacts will be minimized for the West and Central Delta businesses. 34 



     It should also be noted that the function of the False River barrier is to keep fresh water in the 35 
Central Delta per 2002-2007 studies.  Those studies focused on developing the Central Delta into a 36 
large freshwater reservoir through the utilization of selectively placed flow barriers and gates. For fish 37 
migration protection, both a barrier at False River and a barrier at Three Mile Slough would be 38 
required, and the computer modeling was based on the dual barrier assumptions.  In the current 39 



proposal no flow barrier is proposed for Three Mile Slough so it is questionable how effective the 40 
False River barrier will be at blocking saltwater intrusion into the Central Delta via the San Joaquin 41 



River.  In any case, a barrier at False River will function to keep fresh water in the Franks Tract area, 42 
creating a large stagnant lake.  That fresh water could become quite warm by late summer and could 43 
pose serious health risks to humans as well as native fish species.  Due to the very large number of 44 
humans who live in that general area, the state will have to quickly respond to the potential health 45 
issues from the volume of stagnant water created by the False River barrier, a cost that is not 46 
accounted for in the IS/MND. 47 
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 2 



COMMENT #9:  PROPOSED BARRIER IS/MND DOES NOT ADDRESS THE SHORT AND LONG 3 



TERM IMPACTS TO GROUNDWATER QUALITY FOR THE NORTH DELTA AND SURROUNDING 4 



AREA.     The threat to the North Delta groundwater goes beyond a salinity issue.  DWR has been 5 



spending millions of dollars conducting studies regarding groundwater quality statewide, due to the 6 



concern for increases in arsenic levels and other natural minerals.  Reduction in natural recharge of 7 



North Delta area lands and waterways due to the use of flow barriers to direct Sacramento River 8 



water to other areas of the state could result in further degradation of Delta and Bay aquifers even if 9 



saltwater does not encroach.  If proposed barriers are installed, water quality monitoring stations 10 



should be installed to provide real time water quality data, paid for by the water contractors receiving 11 



the benefit of the flows, but controlled by the landowner-designated agency that would best protect 12 



local interest.  The quality data should be available to the public at all times.  Public access of the 13 



daily groundwater quality data and in-river data should be required.  I specifically request that 14 



monitoring of Steamboat Slough water quality be continuously monitored at a location approximately 15 



500 feet upstream of Hidden Harbor but on the Grand Island side, and that this daily and 15 minute 16 



flow and salinity data be easily available online so farmers can know if salinity encroachment  is 17 



eminent so alternate irrigation sources should be sought out.  DWR does not discuss the long term 18 



impact but should be required to develop steps to take if the proposed barriers end up causing more 19 



salinity encroachment or other water quality and low flow issues than disclosed in the IS/MND.  One 20 



obvious response would be the immediate partial or complete removal of the flow barrier at any time 21 



salinity at the confluence with Steamboat Slough reaches a level that renders the water unsuitable for 22 



irrigation use or for human and animal consumption.  Graphics below location for surface water 23 



quality data that should be easily accessible 24/7/365 by anyone, and the following graphic shows 24 
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current computer modeled studies addressing groundwater issues in the state: 1 



 2 
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   The barriers would increase the stagnation of waters in the western and North Delta and in zones 1 
immediately upstream and downstream of their culverts. Because flows would be nonexistent during 2 
the times the barriers are installed, navigable waterways would be reduced to dead end ponds where 3 



waterweeds like egeria densa would flourish, further degrading the aquatic environment native fish, 4 
like salmon.  In addition, silting in above the barriers and scouring out below the barriers may occur 5 
and the DWR Barriers Plan does not address removal of these changes to the current water column 6 
configuration around the proposed barrier locations.  The prime concern is the increase of salinity in 7 
Steamboat Slough and Sutter Slough, which could impact drinking water wells for the homes and 8 



businesses along the waterway, and could hinder the agricultural water uses along Steamboat 9 
Slough, Sutter Slough, Miner Slough and a portion of Cache Slough on Ryer Island.  Expected peak 10 
salinity levels on lower Steamboat Slough has not been modeled by DWR or has not been disclosed 11 
by DWR in the Barriers Plan document available to the public, and it is possible peak salinity could 12 
destroy residential and business landscape, fruit trees and make drinking water wells unusable for an 13 



unforeseen period of time even after the barriers are removed.  No contingency mitigation is provided 14 
for such impacts to humans and businesses in the impact area.  In addition, elimination of freshwater 15 
flow into Steamboat and Sutter Sloughs could result in decrease of water quality for native plants and 16 



fish species which have always lived in freshwater conditions along Steamboat Slough.  Please refer 17 
to the following links for reference to the history of Steamboat Slough, which California historian 18 
Hubert Bancroft considered the main channel of the Sacramento River at the time of California 19 



statehood.  Hundreds of maps and written documents describe the fresh water terrestrial environment 20 
that historically was found along the banks of Steamboat Slough, and that environment would not be 21 



possible with saltwater encroachment. Reference links: 22 
http://snugharbor.net/historic_steamboat_slough.htm 23 
http://snugharbor.net/oldriversacramento.html 24 



http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html  This 25 
chapter talks about the boat ride through the Delta by Hutching and crew in the early 1860s. 26 



http://deltarevision.com/Delta_maps/maps_1823to1859.htm 27 
http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html  28 



 29 



COMMENT #10:  Proposed barriers impacts are different for each location, so a CEQA review 30 



by waterway should be individually addressed.  While this comment may seem to repeat past 31 



comments, it does contain additional information which emphasizes the differences in use and 32 



impacts between False River barrier and the Steamboat and Sutter Slough proposed barriers as 33 



follows: 34 



(a)  False River Barrier issues: The barrier proposed for False River entirely blocks perhaps 35 



hundreds of thousands of boat day access to Franks Tract from boaters that use False River to reach 36 



Franks Tract or Bethel Island area.  Boaters coming from San Francisco Bay area, Antioch, Rio Vista 37 



and the North Delta will have to take a substantially longer route to reach Franks Tract and especially 38 



Bethel Island, which could discourage normal boating trips.  This would negatively impact the Bethel 39 



Island businesses in particular.  DWR fails to acknowledge that the purpose of the False River barrier 40 



is to keep fresh water in the interior of the Central Delta, to preserve the quality of the water for 41 



exports.  In addition, the False River barrier would block tides into Franks Tract, which could result in 42 



rendering Franks Tract an excessively warm and stagnant pond where native fish could not survive 43 



but non-native water weeds like egeria densa would flourish.  DWR also fails to mention that previous 44 



Delta barriers proposals indicated that to protect saltwater intrusion into the Delta a barrier across 45 





http://snugharbor.net/historic_steamboat_slough.htm


http://snugharbor.net/oldriversacramento.html


http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html


http://deltarevision.com/Delta_maps/maps_1823to1859.htm


http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html
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Three Mile Slough would also be needed.  DWR should be required to explain why or how a barrier 1 



across False River can work without also adding a barrier between Brandford Island and Webb Tract, 2 



or a barrier at Three Mile Slough.  In addition, the cumulative impact of the barrier at False River, 3 



which is supposed to be a “salinity barrier” keeping saltwater out of the Central Delta near the export 4 



pumps, would actually keep brine water in the Central Delta, depending on the pending final 5 



decisions of the placement of the terminus of the Brine Line.  Brine water has higher salinity content 6 



than sea water, and is created as a byproduct of hydraulic fracturing or mining for oil and gas, and is 7 



also created by desalination processes, and is also a result of concentrations of irrigation runoff from 8 



lower Central Valley agricultural lands.  DWR/USAB has proposed the Brine Line to dump the brine 9 



water from lower Central Valley into the Delta and/or San Francisco Bay perhaps utilizing EBMUD 10 



facilities according to one presentation.  The cumulative impact of dumping brine water into the Delta 11 



in any location, combined with the barrier at False River could render at least part of the Delta as an 12 



inland salt sea or lake.  Please note that it is not determined yet in public documents where or how 13 



many terminus or dumping locations there will be proposed.  Also note that the sustainability 14 



reference below means sustainability for grop irrigation and oil/gas fracking operations in the lower 15 



Central Valley, not sustainability for the Sacramento Central Valley or sustainability for the San 16 



Francisco Bay area communities, or the Delta.  Simply stated, the Brine Line moves produced toxic 17 



brine water from the Southern California area to pollute the Delta and San Francisco Bay area.  See 18 



screen prints below for graphic representation: 19 



 20 



      Another impact from the proposed False River barrier is the likelihood that silting in of the 21 



waterway on the fresh water side of the barrier, and could affect navigation into Franks Tract. 22 



 23 



(b)  Steamboat Slough issues:  Steamboat Slough proposed flow barrier blocks from navigation one 24 



section of the original “Sacramento River”  or the primary route of boating travel to Sacramento when 25 



California became a state.  Steamboat Slough is a popular recreation waterway and the proposed 26 
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boat ramp and operator with a boat lift is an unreasonable and unrealistic mitigation measure.  DWR 1 



documents for past barrier planning provides designees for boat locks that could be built and moved 2 



into place in a single day, and could allow boats passage while also allowing freshwater pulses into 3 



Steamboat Slough to help maintain water quality.  Why hasn’t DWR proposed these types of 4 



barrier/boat locks in the current barriers proposal as an option to review?  If the barrier across 5 



Steamboat Slough is installed, it will hinder boat traffic for all the prime recreation months of the year, 6 



negatively impacting at least three marinas in the area and negatively impacting 50 or more private 7 



residential boat docks located along Steamboat and Sutter Sloughs.  In addition, while DWR has not 8 



disclosed peak salinity levels expected from barriers blocking freshwater flows into Steamboat 9 



Slough, it is quite possible the salinity could destroy vegetation along the waterway and on the lands 10 



along the waterway, and render agricultural use of the water unusable for crop irrigation and/or 11 



animals.  In addition saltwater could seep into the lower elevation ponds in the middle of the islands 12 



adjacent to Steamboat Slough, possibly rendering even irrigation channels in the center of the islands 13 



unusable for crops.  DWR simply ignores the potential impacts to human consumption of saltier water 14 



if the lack of freshwater flow into Steamboat Slough results in the drinking water wells failing or being 15 



filled with high salinity water.  DWR also ignores the impact to recreation boating on Steamboat 16 



Slough if the low tides result in very shallow areas which hinders the customary wake boarding and 17 



water ski activities that make Steamboat Slough a favorite destination for recreation boaters.  The low 18 



water flows could also cause increase of snags in the waterway, which causes hazards to navigation 19 



and potential harm to humans.  Low water flows will raise water temperature which will tend to kill 20 



migrating salmon using their historic migration route to the upper reaches of the Sacramento River 21 



tributaries.  Location of proposed barrier appears to create a direct conflict with already approved 22 



USACE levee repair work just downstream of proposed barrier location on Steamboat Slough. 23 



 24 
     Proposed barrier blocks flow into Steamboat Slough, which could cause flood backwash both 25 



upstream and downstream of the proposed flow barrier.  Barrier installation times would cause traffic 26 



hindrance right during prime recreation season in the Delta which will have negative economic 27 



impacts on the businesses and small towns in the impact area.   28 



(C)  Sutter Slough issues:  Sutter Slough barrier would negatively impact the farmers that irrigate from 29 



that waterway, but would not have the same level of recreation impacts.  Based on DWR computer 30 
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modeling, Sutter Slough water quality is not expected to degrade substantially, so there would not be 1 



the “salt” issue the proposed barrier is said to resolve.  The sole function of the Sutter Slough barrier 2 



is to direct flow into the Sacramento River, which in turn further impacts lower Steamboat Slough and 3 



also Miner’s Slough.  Currently most of the Sutter Slough flow appears to be diverted into Miners 4 



Slough, so it is safe to assume there would be negative impacts to Miners Slough as well as the 5 



ongoing restoration actions at Prospect Slough and the nearby marina.  Sutter Slough is also a 6 



navigable waterway that would be blocked from normal summer navigation due to the proposed rock 7 



barriers.  The same risk of downstream levee erosion, flood risk and low water levels could apply to 8 



Sutter Slough as was noted above for Steamboat Slough.  Transportation impacts during prime 9 



recreation and fishing season would be similar to the impacts anticipated for the Steamboat Slough 10 



site. 11 



      As I stated at the beginning of this comment letter, the decision whether to construct temporary or 12 



permanent barriers should be based upon verifiable baseline data resulting in a realistic or truthful 13 



evaluation of the probable impacts, including cumulative impacts, of the described activity on the 14 



public interest.  The proposed barriers may provide temporary higher quality of export water to other 15 



farmers or urban settings in other areas of the state, but the risk of permanent destruction of prime 16 



Delta area farmlands in the North Delta, Central Delta, West Delta and perhaps even the South Delta 17 



is an unreasonable trade off of public interests for the benefit of private development and farming 18 



interests in other areas.  The temporary benefit of hindered salinity encroachment into Franks Tract 19 



may be expected to accrue from the False River proposed barrier, but the proposed barriers for 20 



Steamboat and Sutter Slough encourage or facilitate salinity encroachment into the North Delta.  21 



DWR has not balanced the benefits against the reasonably foreseeable detriments and in fact ignores 22 



the existence of the logical or reasonably foreseeable impacts to drinking water quality for humans, 23 



crop irrigation, navigation, boating recreation, business and residential uses from barriers on 24 



Steamboat Slough in particular. When one considers the cumulative potential negative impacts to 25 



Ryer and Grand Island crops, negative impacts to existing conservation efforts on lower Steamboat 26 



Slough, the negative  impacts to transportation and economics for Ryer Island businesses and 27 



residents, the elimination of a natural salmon migration route through Steamboat Slough, the creation 28 



of hazards to navigation along the historic alternate channel of the Sacramento River , the blocking of 29 



navigation on Steamboat Slough, Sutter Slough and False River, the increase in likelihood of flood of 30 



properties downriver of the Steamboat Slough barrier if there is a major storm while barriers are still in 31 



place, the likelihood of increase of shoreline erosion and accretion around the barrier sites, the failure 32 



to consider the private property ownership and rights of landowners along Steamboat and Sutter 33 



Sloughs, and DWR’s lack of disclosure of the long term effects to groundwater and area aquifers, the 34 



only reasonable response is to reject the proposed barrier plans at least as to the barriers for 35 



Steamboat and Sutter Sloughs.  36 



COMMENT #11:  WHICH AGENCY AUTHORIZED THE FLOW BARRIER THAT ALREADY 37 



EXISTS EAST OF THE STEAMBOAT SLOUGH BRIDGE, WHICH WAS PROBABLY INSTALLED 38 



IN 2008 AND HOW HAS THAT FLOW BARRIER IMPACTED SALMON MIGRATION AND FLOW 39 



STUDIES CONDUCTED FROM 2008 THROUGH 2015? 40 



      Beginning a few years ago, boaters and anglers traveling under the Steamboat Slough bridge 41 



noticed changes to the levees and water depth in that area.  By 2014 sonar fish finding equipment 42 
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also showed that there was an in-water berm across the length of Steamboat Slough, blocking a 1 



portion of the Sacramento River flow into that area.  Mr. Paul Marshall from DWR eventually 2 



acknowledged the existence of the in-water flow barrier and provided a series of bathymetric data that 3 



tends to prove the flow barrier appeared sometime after 2007.  The flow barrier currently blocks as 4 



much as 50% of the flow that should go down Steamboat Slough, and reduces the water collum in 5 



that area from 19 feet to about 10 feet at low tides.  See attachment A for more details regarding the 6 



existing partial flow barrier at Steamboat Slough.  Note that there seems to be a similar flow diversion 7 



structure on the Sacramento River just below Georgiana Slough confluence, which would tend to 8 



divert even more Sacramento River flow into Georgiana Slough.  I request that the current partial flow 9 



barrier on Steamboat Slough be removed and the damage to surrounding levees and beach area be 10 



repaired at the expense of the State Water Constractors.  The following graphics verify the above 11 



statement: 12 



 13 



Compare the above 2012 water depths with the 2000 Steamboat Slough graphic and the photo of the 14 



shear wall that creates the inwater flow barrier.  Who and why was this installed without notice to the 15 



scientists conducting flow and fish migration studies in the area? 16 
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 1 



 2 



 3 
There appears to be a solid shear-walled flow barrier in Steamboat Slough partially blocking flow and 4 



also causing scouring immediately downstream of the structure. 5 
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Comment #12:  IMPACTS TO SALMON MIGRATION:  DWR acknowledges that the barriers will 1 



block the historic natural salmon migration pathway in order to supposedly supply freshwater for salmon 2 



runs in areas that historically did not support the same level of natural salmon migration pathways.  If 3 



there is insufficient flows to protect salmon runs on the historic waterways of the Delta, then flow on 4 



man made channels should be stopped until such time as nature provides adequate flows. In addition, 5 



contracted North of the Delta diversions and water transfers should be curtailed until such time as 6 



more rain and snow are received in Northern California.   7 



 8 
Map comes from one of the fish migration studies impacted or influenced by the appearance of deep 9 



water flow barriers at Steamboat Slough and perhaps other sensitive confluences. 10 



 11 



COMMENT #13:  TRANSPORTION OF ROCKS ISSUE UNRESOLVED:   DWR fails to disclose which 12 



waterways will be used by the barges carrying the rocks.  Since loaded barges need a draft of nine to 13 



ten feet, will the barges travel only at higher tides and have the tidal restrictions on barge draft been 14 



computed into the time needed to complete the barriers?  The documents provide a schedule for 15 



installation of the barriers on Steamboat and Sutter Sloughs, but not the schedule for removal of the 16 



barriers.  If barges travel up Steamboat and Sutter Sloughs from the Rio Vista rock stockpile, those 17 



barges will only be able to conduct safe passage at the higher tides when barriers are being installed, 18 



and may not be able to use Steamboat Slough directly below the barriers at all due to the water level 19 



reduction described by DWR after barriers are functioning.  This means the barges would have to go up 20 



the Sacramento River, require the opening of the bridges at Isleton, Walnut Grove, Steamboat Slough 21 



and Sutter Slough during prime recreation times in the Delta which would greatly impact transportation 22 



on those key local travel corridors.  Does DWR really consider blocking this much local visitor and 23 



farming traffic as “not significant”?  Since the barriers proposal includes reinstall of barriers in later 24 



years, what if the proposed levee modifications for Grand, Ryer and Sutter Islands create riparian 25 











SPK-2014-00187 comments 3/23/2015:  33 | P a g e  
 



benches that reach out into the channel, particularly on the upper reach of Steamboat Slough, such that 1 



barriers simply will not be able to pass at low tides without damaging the new riparian benches of the 2 



Sacramento River Bank Protection proposal?  See 3 



http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx  On the 4 



positive side, barge and tugboat traffic could function as a “prop washing” of the bottom of the 5 



waterways, clearing out the logs and trees at the bottom of the waterways that have accumulated as a 6 



natural byproduct of the “large woody depris” experiments being conducted by DWR/USFWS 7 



consultants.  No doubt at lower tides barges and tug boats traveling in the waterways will encounter 8 



snags which should be pretty much splintered and hopefully removed from hindering boater navigation 9 



traffic.  This comment is made on the assumption that the lower tide levels on Steamboat and Sutter 10 



Sloughs described by the Barriers/DWR document may result in the depth of Steamboat Slough just 11 



below the barriers to be only 6 feet of safe boat draft passage when the barriers are installed and the 12 



barges need to travel upstream to remove the barriers.  It will be interesting to see how loaded barges 13 



that require 10 feet of water per other DWR documentation will function in 6 foot of draft. 14 



 15 
Screen print above shows the draft needed for barges loaded with rock and photo below shows both an 16 



empty barge and a filled barge, which sinks the barge lower in the water and therefore requires more 17 



draft for navigation than DWR projects for Steamboat Slough immediately downstream of the proposed 18 



barrier: 19 



 20 



 21 



 22 



 23 



 24 



 25 



 26 



 27 



 28 



 29 



 30 



 31 





http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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 1 



COMMENT #14:  CUMMULATIVE IMPACTS TO CALIFORNIA’S DRINKING WATER FROM 2 



ONGING FRACKING IN THE DELTA AND THE IMPACTS OF THE BARRIERS IS NOT 3 



DISCLOSED BY DWR.  Barriers are proposed for the stated purpose to protect health and safety 4 



standards of the drinking water for 25 million Californians, yet DWR ignores ongoing drilling for OIL 5 



and natural gas in areas that could very realistically contaminate that drinking water.  Newly-fracked 6 



wells have or are being drilled next to Georgiana Slough and the Mokelumne River at Tyler and 7 



Staten Island.  Newly-fracked wells have or are being drilled next to the Sacramento Deep Ship 8 



Channel and several North Delta canals that provide drinking water or irrigation.  Why is DWR failing 9 



to address these very real and much more serious risks to both the surface water and groundwater 10 



sources of drinking water for California?  See the following links: 11 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__12 
WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormS13 



tack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYe14 
arFirst=0  North Delta fracked well producing OIL as well as gas and water. 15 
http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__16 
WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormS17 



tack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYe18 
arFirst=1  Tyler Island newer-fracked well producing gas and oil. 19 



Staten & Tyler Island newer-fracked gas wells: 20 
http://maps.conservation.ca.gov/doggr/index.html# 21 
http://owr.conservation.ca.gov/Well/WellDetailPage.aspx?domsapp=1&apinum=06720406 22 



and 23 
http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__24 



WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormS25 



tack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYe26 



arFirst=1  and 27 
http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__28 



WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormS29 
tack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYe30 
arFirst=0 31 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://maps.conservation.ca.gov/doggr/index.html


http://owr.conservation.ca.gov/Well/WellDetailPage.aspx?domsapp=1&apinum=06720406


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0








SPK-2014-00187 comments 3/23/2015:  35 | P a g e  
 



 1 
Well “rework” (using newer fracking methods) on Twitchel Island at the same location as the proposed 2 



“restoration” levee setback project: 3 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__We4 



llTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=5 



&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 6 



More oil than gas being produced in this well on the edge of Twitchel island along the levee proposed 7 



restoration area: 8 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__Wel9 



lTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&10 



PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  11 



Note that in the graphs showing production for each year, Oil is in GREEN and Gas is in RED: 12 



 13 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1
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 1 
 2 



Rework a well:  Just of Hwy 12 in Rio Vista, 2015 notice: 3 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__Well4 



TypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorSt5 



ate=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 6 



Fracktracker: http://www.fractracker.org/2014/01/mapping-ca-sb4/ 7 



 8 



COMMENT #15:  PROPOSED FLOW BARRIERS FUNCTION TO DIVERT MORE SACRAMENTO 9 
RIVER WATER INTO GEORGIANA SLOUGH, WHERE IT MAY DISAPPEAR.  A review of 10 
Georgiana Slough flow history over the last several years indicates that for a seven to ten days period 11 



in April, substantial flows into Georgiana Slough do not reach the Mokelumne River, as recorded by 12 



the CDEC monitoring gages.  These flows are unaccounted for and indicate millions of acre feet of 13 
diversion from Georgiana Slough in April for at least the last four consecutive years.  Please go to the 14 
detailed review of the unaccounted for flows at the following link: 15 
http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflowsummary.pdf 16 
http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflow2014.pdf 17 



http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html  18 
 19 



COMMENT #16:  DWR USES INACCURATE, FALSE, MISLEADING AND OUTDATED BASELINE 20 
DATA FOR ITS COMPUTER MODELING, RESULTING IN INACCURATE OUTCOME 21 
ASSUMPTIONS.  In 2008 a DWR SWRCB presentation noted that “Inappropriate inconsistency can 22 
result in inequitable treatment, no common understandig of key water quality and water rights goals, 23 
and difficulty in achieving a meaningful evaluation of outcomes”  Ironically, DWR computer modeling 24 



and baseline data can be shown to be inconsistent, inaccurate and intentionally misleading for the 25 
Flow Barriers proposal along with other draft proposals like the BDCP.  No project should be allowed 26 
if based on incorrect flow and other data. In Attachment B I provde more examples of mistakes in 27 



data input over the last several years by DWR and its contractors, but wish to point out the following 28 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://www.fractracker.org/2014/01/mapping-ca-sb4/


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflowsummary.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflow2014.pdf


http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html
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specific examples for review and consideration by USACE.  Each topic below reflects data associated 1 



with a waterway or island that could be negatively impacted by the proposed barriers:  2 



 3 
 4 



Example A:  Ryer Island:   The state recognizes Ryer Island, Grand Island and Sutter Island as 5 



hydrogeologically vulnerable areas and then proposes to install barriers that could exasperate the 6 
vulnerability of the islands and waterways.  These decisions appear to be inappropriately 7 



inconsistent.  However, the classification of these two islands as vulnerable may be based on 8 
incorrect false baseline data distributed by DWR DRMS Phase 1 technical data regarding Delta 9 



flood history.  DWR inaccurate individual island flood history used to calculate the estimated flood 10 
risk:  Specifically, DWR claimed Ryer Island flooded in 1986 and used that information to devalue 11 
the benefit/risk assessment of Ryer Island.  When challenged regarding the data reflective of Ryer 12 
Island in the DRMS Phase 1 Report and technical data, DWR eventually did correct some of the 13 



Ryer Island data without notifying any of the scientists or agencies conducting studies utilizing the 14 
incorrect data.  Hence even as receint as 2014 public documents have referenced the incorrect 15 
data provided by DWR in 2006-2007 DRMS Phase 1 technical  reports.  Graphic examples can be 16 
found at: http://www.ryerisland.com/images/floods/DRMSf1_wrong_on_Ryer.pdf 17 
Delta Vision planning used incorrect DWR Ryer Island data: 18 



http://www.ryerisland.com/images/gov-pdfs/floods/2_Ryers-flooding.pdf  19 



http://www.ryerisland.com/DRMS_wrong_on_ryer_island.htm  20 



http://www.ryerisland.com/images/floods/delta_floods_final.pdf  21 



http://www.ryerisland.com/ryer_flood_history_email.jpg 22 



http://deltarevision.com/deltafloodtimeline.html 23 



DWR partial correction:  http://www.ryerisland.com/images/smalls/drms-24 





http://www.ryerisland.com/images/floods/DRMSf1_wrong_on_Ryer.pdf


http://www.ryerisland.com/images/gov-pdfs/floods/2_Ryers-flooding.pdf


http://www.ryerisland.com/DRMS_wrong_on_ryer_island.htm


http://www.ryerisland.com/images/floods/delta_floods_final.pdf


http://www.ryerisland.com/ryer_flood_history_email.jpg


http://deltarevision.com/deltafloodtimeline.html


http://www.ryerisland.com/images/smalls/drms-using_maps_to_hide_mistakes.jpg
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using_maps_to_hide_mistakes.jpg  March and December 2009 1 



Publication and distribution of “Final” DRMS Phase 1 incorrect data: 2 



Review of the draft DRMS Phase 1 report: http://www.science.calwater.ca.gov/drms/drms_irp.html 3 



Oct 2008 Use of incorrect data: 4 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-5 



main_plus_appendices.pdf   As of 2/26/2015 DWR has not fully corrected the incorrect data 6 



published regarding Ryer Island.  In any case, here are links to the DWR website, the archives and 7 



the technical data:  http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm  8 



Note the top of the page indicates a March 2009 publication date but the bottom indicates later 9 



corrections without providing what information of the thousands of pages was corrected.  Note also 10 



that the first “final” was actually published by DWR in 2008 and the incorrect technical data was 11 



distributed for use by scientists as early as 2006.  The following DWR webpage indicates the “final” 12 



was first published in 2008:  http://www.water.ca.gov/floodsafe/fessro/levees/drms/timeline.cfm   13 



Please see page 4 which references uses of 2008 risk data to make the decisions for DRMS Phase II 14 



actions, published in 2012.  15 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section1.pdf 16 



Example B:  Steamboat Slough, Sacramento River and Sutter Slough flow data gaps during March 17 



2014:  DWR and USBR base or validate exports from the Delta upon flow data as reported by 18 



flow monitors at many locations in and north of the Delta.  However, a review of raw flow data 19 



during a two week period in March 2014 shows that there is a pattern of omission of flow data 20 



from the gages located at Freeport, Sutter Slough, Steamboat Slough, Georgiana and 21 



Sacramento River Below Georgiana.  As a result of the gaps in flow data, computations of 22 



inflow and outflow to/from the North Delta can not be correct, at least for the time period 23 



reviewed in March 2014.  Data flow gaps were brought to the attention of DWR representatives 24 



who have not provided any explanation as to the cause of the data gaps nor corrections to the 25 



computer modeling that used the incorrect flow data.  Compiled data located at the links 26 



provided in Attachment B.  These issues are brought up because USACE should require DWR 27 



to provide accurate actual flow data for the computer modeling.  For example,  28 



Do the BDCP flow reports, graphics and outcomes include, or account for, the flow data gaps 29 



as established from just a two week review of flow data for the North Delta waterways and if 30 



not, doesn’t that indicate the baseline computer modeling for flow and impacts to the North 31 



Delta must be wrong?  Specifically, the pattern of data flow gaps between March 16 to March 32 



20, 2014 included a specific discernible pattern of flow data missing from the Freeport 33 



monitoring station, the monitoring station on Sutter Slough, the monitoring station at 34 



Steamboat Slough and the monitoring station on Georgiana Slough. And the Sacramento 35 



River monitoring station located just below Georgiana Slough.  Extensive compilation of raw 36 



CDEC flow data was transferred onto excel spread sheets to be able to more easily identify the 37 



timing and location of the flow data gaps, which indicate some sort of flow research was 38 



conducted during those data gap times.  Despite the reason for the data gaps, more likely than 39 



not the cumulative effect is an underreporting of diversion of Sacramento River water into 40 



Georgian Slough and the over reporting or assumption of flows into lower Steamboat Slough. 41 



(See Sacramento, Sutter and Steamboat data gaps)   42 





http://www.ryerisland.com/images/smalls/drms-using_maps_to_hide_mistakes.jpg


http://www.science.calwater.ca.gov/drms/drms_irp.html


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-main_plus_appendices.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-main_plus_appendices.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/timeline.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section1.pdf
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Youtube: http://youtu.be/VhSqjHt6CEw graphics at: cdecdatagaps.pdf 1 



http://www.snugharbor.net/images-2014/news/notices/cdecdatagaps.pdf  2 



http://www.snugharbor.net/images-2014/bdcp/salinityonsteamboat.jpg  3 



http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf 4 



Graphics in Attachment B show a screen print of a portion of the data gap summary poster viewable 5 



at http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf noting it is a 6 



large file so may load slowly. 7 



Example C:  DWR’s revised Ten Year Delta Flow and Export Summary Chart and underlying data:  8 



Flow and Exports from the Delta from the 2013 Final Water Plan:  DWR published its 2013 9 



Final Water Plan, which included a chart showing the exact final flow data for Delta inflows, 10 



exports and outflows for the past ten years.  That summary data was used by other scientists 11 



and citizens to assess possible impacts from further reductions of flows into the Delta, and 12 



computer modeling for the proposed Flow Barriers was being conducted at the same time so 13 



the assumption is made incorrect 2013 Final Water Plan baseline data was used.  The 14 



discrepencies regarding flows and exports was discovered by inputting the data from DWR in 15 



an excel spreadsheet; it was discovered the DWR numbers resulted in unaccounted for flows.  16 



In other words, water flowed into the Delta but was not accounted for as part of exports, DICU 17 



or outflow to the San Francisco Bay.  The unaccounted for flows and chart were brought to the 18 



attention of DWR.  DWR responded by changing the 2013 Water Plan chart, without eratta 19 



notation and without providing notice to those who may have utilized the data for the flow 20 



studies and computer modeling done utilizing the incorrect flow data published by DWR.  So 21 



did the computer modelers for the currently-proposed Flow Barriers use the revised DWR flow 22 



and export data or the original data?  Please see the  documentation found in Attachment B. 23 



Why hasn’t DWR addressed the question of the unaccounted for flows or diversions brought to 24 



DWR water managers attention in early 2014?  DWR made mistakes in reporting Delta exports 25 



and Delta outflow in the 2013 California Water Plan, which reported exports for the last 15 26 



years and indicated there was unaccounted additional water exports, isn’t it logical to assume 27 



the BDCP also used that same incorrect flow and export data which, just like the 2013 28 



California Water Plan chart, needs to be reviewed so the reported data can be corrected?  29 



(See “Unaccounted for water flow” on Youtube:  30 



 http://youtu.be/iLn2qpMWkx4 31 



video graphics pdf:  http://www.snugharbor.net/images-32 



2014/bdcp/flows/unaccounted_diversions.pdf  33 



http://www.snugharbor.net/images-2014/news/unaccountedwater-update.jpg  more  research 34 



at http://www.snugharbor.net/dwr_reporting_of_inflow_and_outf.html 35 



 36 



Example D:  DWR/Fish Migration scientists fail to account for the in-water barrier on Steamboat 37 
Slough which diverts freshwater inflow and therefore salmon migration pathway choices, affecting the 38 



outcome of the scientific reports and decisions made in reliance on those reports.    While DWR 39 
eventually acknowledged that an in-water barrier across the head of Steamboat Slough at the 40 
confluence with the Sacramento River, ten feet east of the Steamboat Slough bridge, materialized 41 



sometime in 2008, computer modelers for DWR for the BDCP stated at public information meetings 42 





http://youtu.be/VhSqjHt6CEw


http://snugharbor.net/images-2014/comments/wheresthewater/cdecdatagaps.pdf


http://www.snugharbor.net/images-2014/news/notices/cdecdatagaps.pdf


http://www.snugharbor.net/images-2014/bdcp/salinityonsteamboat.jpg


http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf


http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf


http://youtu.be/iLn2qpMWkx4


http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf


http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf


http://www.snugharbor.net/images-2014/news/unaccountedwater-update.jpg


http://www.snugharbor.net/dwr_reporting_of_inflow_and_outf.html
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that the computer modeling was based upon water depths without flow obstructions as provided to 1 



the modelers by DWR.  The in-water barrier at head of Steamboat Slough has been restricting 2 
freshwater flows into Steamboat Slough at an increasing rate, most likely, since the bathymetric data 3 



provided by Mr. Paul Marshall of DWR indicates increasing shoaling east of the in-water barrier which 4 
increases diversion of Sacramento River water away from Steamboat Slough.  In addition, the in-5 
water barrier appears to be creating damage to the levee behind the Steamboat Slough bridge footing 6 
on Grand Island, and there is a very deep scour hole west of the in-water barrier which appears to be 7 
causing the erosion of beach and bank on the Sutter Island side of Steamboat Slough bridge.  .  In 8 



addition, DSM2 and RMA computer modeling for impacts to the North Delta may have been based on 9 
false assumptions as to the split of flows between Steamboat Slough, Sutter Slough, the DCC, 10 
Georgiana and the reach of the Sacramento River below Georgiana Slough, all of which would impact 11 
the salmon migration choices during the migration studies.  See the documents and graphics if you 12 
want more information on the existing in-water barrier across Steamboat Slough at the bridge area, 13 



and the manipulation of fish migration pathway choices which occurred due to the existence of the in-14 
water barrier please go to  http://snugharbor.net/sacramento_river_barrrier.html and for a historical 15 
timeline with links to the data regarding past barrier proposals see http://snugharbor.net/images-16 



2015/barriers/BARRIERStimelinelinks.pdf  The first graphic below shows what fish scientists 17 
recommended in 2007 for improvement of fish migration pathways, and the graphics indicated 18 
barriers in some central or south Delta waterway, with flow into Steamboat and Sutter Sloughs 19 



increased.  Instead, MWD/DWR is utilizing the Sacramento Ship Channel, Yolo Bypass flows and the 20 
Liberty Island Reservoir for additional flow conveyance experiments. 21 



 22 





http://snugharbor.net/sacramento_river_barrrier.html


http://snugharbor.net/images-2015/barriers/BARRIERStimelinelinks.pdf


http://snugharbor.net/images-2015/barriers/BARRIERStimelinelinks.pdf
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 1 



Example E: DWR COMPUTER MODELING USING DSM2 and/or RMA IS BASED ON FALSE 2 
BASELINE DATA:  DWR barriers planning refers to use of DSM2 and estimates of flows and impacts 3 



are based on computer model input data that was very likely based upon incorrect flow data that was 4 
reported by DWR during the timeframe the modeling was done.  Since DWR published incorrect flow, 5 
export and DICU in the “final” published 2013 Water Plan, one can assume the computer modelers 6 



were also provided that incorrect data.   Which set of numbers did DWR use for the DSM2 computer 7 
modeling to assess impact to the North Delta waterways and lands on the “salty” side of the barriers?  8 
DWR representatives have  been repeatedly asked what the peak salinity is expected to be on the 9 



lower reaches of Steamboat Slough, and that information and the flow data to verify DWR computer 10 
modeling has never been provided.  The final pages of the addendum for the Barriers Plan only 11 
provides mean salinity expected on Steamboat Slough and Miner Slough based upon DSM2 12 
simulation modeling, yet DSM2 itself utilizes inaccurate or questionable baseline data to predict 13 



outcomes.  DSM2 was developed utilizing inconsistent flow data, incorrect bathymetry for some 14 
waterways, and outcomes of the computer models were focused only on benefits to the water quality 15 
for export water from the South Delta while ignoring or quantifying detriments to the waterways 16 



affected by the barriers including Steamboat Slough, Sutter Slough, Miners Slough, Sacramento 17 
River and a portion of Cache Slough.  Please see attachment 2 for more details regarding challenges 18 
to the baseline data utilized by DWR computer modelers for the barriers plan and previous water-19 
related planning documents.   20 
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     USACE is proposing to approve installation of the barriers, but USACE computer modeling for 1 



effects of various projects proposed for the area also utilize the incorrect baseline flow data, it is 2 
assumed, as notations in USACE documents refer to DWR DayFlow and other current and historic 3 



flow information.  If DWR itself utilized incorrect flow data for computer modeling, it is reasonable to 4 
assume DWR also provided that incorrect information to USACE for its computer modeling, for HEC-5 
WAT.   Below is a screen print from a USACE relate report which shows the data input for the 6 
USACE HIC-WAT schematic,  which indicates the use of incorrect baseline flow or other data which 7 
would certainly affect or substantially influence outcomes. 8 



 9 
Bathymetry data from different years was used for DSM2 and RMA modeling.  This creates inaccurate assumptions and 10 
outcomes without the recognition or acknowledgement of the drafters of the modeling reports. 11 
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     Red circles added to this
Map to emphasize the 
locations where subsurface 
flow barriers are already 
operating to divert 



Sacramento River flow into 
the Mokelumne River 
System.  Channel data for 
Steamboat Slough is 
available from 2012 per Paul 
Marshall of DWR, so why 
wasn’t this used for the 
computer modeling for 
impacts from 2014-2015 
proposed “emergency” flow 
barriers?



  1 



 2 
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See Attachment B for details regarding DSM2 and other baseline use of inaccurate flow data which 2 



results in inaccurate study outcomes.  For the review of unaccounted for flows and exports based on 3 
the data provided by DWR, please see http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html   4 
Please review the basis for the questions regarding the unaccounted for flows as reported in the 2013 5 



Water Plan, the questions regarding the unaccounted for flows from Georgiana Slough in April in 6 
2011, 2012, 2013 and 2014 and the questions regarding use of water flow conversion tables. 7 



Additional references and documents can be found at the following locations online currently and are 8 
also referenced in Attachment B to this comment letter.  9 
http://snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf  10 
georgianaflow2014.pdf georgianamissingwater2014.pdf   cdecdatagaps.pdf 11 
georgianaflowsummary.pdf  unaccountedforwater.pdf  water-bdcp-questions-12 



lg.pdf  bdcpbaselinevscalsim.pdf  Where’s the Water.pdf  13 
http://snugharbor.net/images-2014/bdcp/flows/2010waterexportssummary.pdf  14 



 15 
Example F:  DWR modeling if impacts from restoration sites related to the Barriers compared to 16 
historical observed impacts:  DWR and USACE use computer graphics to create the impression 17 
specific levee vegetation will be a benefit to the public, when the actual long term impact is the 18 
creation of hazards to navigation and the silting in of historical navigable waterways and salmon 19 



migration pathway.  The graphic below best demonstrates the function of low flows and barriers to 20 
eliminate recreation boating on a Delta waterway over time: 21 





http://snugharbor.net/dwr_reporting_of_inflow_and_outf.html


http://snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflow2014.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianamissingwater2014.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/cdecdatagaps.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflowsummary.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/unaccountedforwater.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/water-bdcp-questions-lg.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/water-bdcp-questions-lg.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/bdcpbaselinevscalsim.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/Where’s%20the%20Water.pdf


http://snugharbor.net/images-2014/bdcp/flows/2010waterexportssummary.pdf
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First graphic below shows a waterway, like upper Steamboat Slough, with limited bank riprap 
and flow capacity that adequately carries flood flows most rain years based on historical data.



Graphic below shows an example of what DWR/USACE proposes for modifications to Steamboat 
Slough.  The extra riprap fills in the waterway, reducing the flow capacity during high flow periods 



such as big rains or excessive discharges from upstream reservoirs in wet years.  Since flow 
capacity is reduced, water levels could actually end up higher, especially after several incidents of 
excessive flows in the waterway (see next figure)



Woody debris set into the riprap at waterline tends to capture other logs and debris floating 
downriver, and that cluster of logs builds up and can break off to float to the next log cluster, or 
can become so heavy that the original log is ripped out, causing levee footing damage.  Flow 
capacity is reduced by the stream-side log barriers that build up.  Other free floating logs 
eventually sink to the bottom, also reducing flow capacity and creating hazzards to navigation



Mud, sand and other sediment is captured by the woody debris along the banks, and tules or 
invasive water weeds grow into the woody debris during lower flow times, creating even more 



flow restriction over time as well as degrading the water quality for native fish species.



REDUCTION OF FLOW CAPACITY, LEVEE DAMAGE DOWNRIVER,  AND HINDRANCE 
TO SAFE NAVIGATION ARE THE IMPACTS OF PROPOSED “RESTORATION” PROJECTS 
OF THE SRBPP ON STEAMBOAT AND SUTTER SLOUGHS



Existing
levee and



channel example



SRBPP-rock and large
Logs added into the current
Channel bed, reducing flow



Capacity during flood times



Other woody debris
Is captured and held
By the anchored log



Over several
Seasons of rain
And flood flows, the



Channel flow capacity is
Further hindered



 2 
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 Example G:  Incorrect location of Delta Islands and Waterways resulting in the production of 2 



published reports and documents which thereafter is used for more incorrect or inconsistent Delta 3 
modeling:  The below graphic is provided as an example of the lack of accuracy which has been 4 
acceptable to DWR for its reports which are referenced as the background baseline data for the 5 
current computer modeling for barriers in the Delta.  When the person in charge of the below study 6 



was questioned regarding the accuracy of the data input given the incorrect mapping used, he said 7 
the inaccurate data had been supplied to the consulting computer modeling company.  In other 8 
words, baseline data regarding Delta Islands, for something as simple and important as the name and 9 
location, is recognized as inaccurate by the computer modeling team now charged with assessing 10 
impacts from proposed Flow Barriers.  How can USACE approve actions like the proposed barriers 11 



based on computer modeling baselines that even the computer modelers recognize as inaccurate? 12 



     That same computer modeling, related to the in-Delta storage or Flooded Islands studies, is being 13 
used for the current barriers proposals, most likely because the barriers would be needed to direct 14 



Sacramento River water into the proposed Central Delta storage islands.  In any case, one would 15 
assume that computer modeling related to in-Delta storage use of Central Delta islands, as proposed 16 



by the island owners, would be based on the less-than accurate knowledge of the physical Delta as 17 
demonstrated in the below screen print from the in-Delta water storage studies.  (Do you know the 18 



Delta well enough to count how many island names or location are incorrectly mapped and assessed 19 
in the screen print below?)  Reference links: 20 
http://water.ca.gov/storage/indelta/index.cfm  21 



http://www.calwater.ca.gov/calfed/library/Archive_IDS_2004.html 22 
alternative site:  23 



http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm 24 
http://deltarevision.com/wrong-maps-of-the-delta.html 25 





http://water.ca.gov/storage/indelta/index.cfm


http://www.calwater.ca.gov/calfed/library/Archive_IDS_2004.html


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm


http://deltarevision.com/wrong-maps-of-the-delta.html
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 1 
IN-DELTA STORAGE AND ISLAND BREECHING STUDIES, WHICH ARE RELATED TO THE 2 



FLOW BARRIER PROPOSALS, UTILIZED INCORRECT DELTA ISLAND BASELINE DATA 3 
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       For all of the above reasons, I oppose the installation of the proposed barriers at Steamboat and 1 



Sutter Sloughs, and for the proposed barrier at False River I request that DWR disclose full 2 



documentation showing the effectiveness of such a barrier without other actions that would be 3 



needed per DWR previous barriers studies.  I have done considerable research over the last several 4 



years regarding past proposals for water conveyance, fish migrations pathway studies, caused of 5 



floods in the Delta, methods DWR utilizes to increase or expedite silting of navigable waterways, 6 



methods the state utilizes to impacts traffic patterns in target areas, and documented history of 7 



Northern California.  I have sat through hundreds or perhaps thousands of hours where people 8 



funded by MWD or taxpayer dollars provided reports, several of which contained intentional and 9 



blatant false historical information about the Delta.  I’ve listened to the Salad Bar Scientists hired by 10 



DSC, MWD and DWR/USBR to pick and choose select bits of science to come up with a preferred 11 



alternative while ignoring important other factors.  I’ve listened as the same conveyance plan 12 



repeatedly gets a name change but it’s all the same conveyance plan.  The CalFed preferred 13 



conveyance plan was renamed the Delta Improvement Plan, which was divided into the SDIP and 14 



NDIP and in time those plans were further divided into different plan names.  The current Flow 15 



Barriers proposal is part of the South Delta Improvement Plan, or at least some of the barriers 16 



physical traits area associated with SDIP.  You can change the name but it is still the same plan that 17 



will potentially destroy North Delta prime farm lands and historic freshwater navigable waterways to 18 



provide benefit to landowners outside the North Delta.  I once again request that DWR withdraw its 19 



proposal for barriers across Steamboat Slough and Sutter Slough, specifically, and take the time to 20 



consider alternatives that have less impact on the area landowners and businesses while still 21 



accomplishing the stated purpose of the barriers.  I once again request that USACE arrange for a 22 



public meeting to address the issues related to impacts from the proposed barriers, and I request that 23 



in any case USACE not approve the current IS/MND as written until such time as adequate and 24 



correct baseline data can be established to be in use. 25 



Comments submitted by  26 



Nicole S. Suard, Esq. 27 



Nicole Suard, Esq., Snug Harbor Resorts, LLC 28 



3356 Snug Harbor Drive (Ryer Island, Steamboat Slough) 29 



sunshine@snugharbor.net  http://snugharbor.net  916-775-1455 30 



Attachments A and B incorporated by reference.  Due to size of the graphics contained in the 31 



attachments, viewer may have to go to the following online source to open and review the 32 



attachments: 33 



http://snugharbor.net/delta_barriers_planned_by_mwd.html 34 



 35 
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: EPA Comments PN SPK-2014-00187 Modification (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:33:05 AM
Attachments: EPA Comments PN SPK-2014-00187 2.26.15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Scianni, Melissa [mailto:Scianni.Melissa@epa.gov]
Sent: Wednesday, April 22, 2015 3:18 PM
To: Guthrie, William H
Cc: Brush, Jason; Vendlinski, Tim; Foresman, Erin; Gorke, Roger
Subject: [EXTERNAL] EPA Comments PN SPK-2014-00187 Modification


Bill,


Thank you for the opportunity to review Public Notice (PN) SPK-2014-00187 for the CA Department of Water
 Resources (DWR) Emergency Drought Barriers project.  The Corps previously issued a PN for the project with
 different barrier locations on January 29, 2015, to which EPA provided comments on February 26, 2015 (attached).


Under the new PN, DWR proposes to install temporary rock barriers in Miner Slough, Steamboat Slough, and False
 River, however, we understand that the proposal has changed and the permit will only authorize installation of a



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:Scianni.Melissa@epa.gov






1



Scianni, Melissa



From: Scianni, Melissa
Sent: Thursday, February 26, 2015 8:21 AM
To: Guthrie, William H
Cc: Erin Foresman; Vendlinski, Tim; Jason Brush
Subject: EPA Comments PN SPK-2014-00187



Bill, 
 
Thank you for the opportunity to review Public Notice (PN) SPK‐2014‐00187 for the CA Department of Water Resources 
(DWR) Emergency Drought Barriers project.  DWR proposes to install temporary rock barriers in Sutter Slough, 
Steamboat Slough, and False River to either redirect freshwater flows into the central Delta and create a hydrologic 
barrier to repel high‐salinity water, or be a physical barrier to reduce the intrusion of high‐salinity water into the central 
and south Delta.  The permit would authorize placement of the barriers in no more than 3 years during the 10‐year 
permit.  The project would result in 0.75 acres (20 linear feet) of permanent impacts and 3.14 acres (583 linear feet) of 
temporary impacts to waters of the U.S.  
 
According to the PN, DWR has not yet submitted an alternatives analysis or compensatory mitigation plan.  The 
alternatives analysis needs to consider impacts and benefits to water quality and aquatic life from each alternative, as 
well as impacts from direct fill in waters of the U.S.  We respectfully request the opportunity to review the alternatives 
analysis and mitigation plan, as well as any other information submitted regarding water quality, when they are 
available. 
 
Regards, 
Melissa 
 
 
_____________________ 
Melissa Scianni 
Wetlands Office 
US EPA, Region 9 
75 Hawthorne St, WTR‐2‐4 
San Francisco, CA 94105 
(415) 972‐3821 
scianni.melissa@epa.gov 
 












 barrier in False River.  While we are pleased that the scope and scale of the proposed project has been reduced, we
 are concerned that the installation and operation of the single barrier at False River has the potential to cause or
 contribute to exceedances of salinity water quality objectives at the Emmaton and Jersey Point compliance
 locations. These salinity objectives, measured as electrical conductivity, are outlined in the San Francisco
 Bay/Sacramento-San Joaquin River Delta Water Quality Control Plan (Table 2, page 13) and implemented through
 water right permit D-1641.  Exceeding these objectives has the potential to negatively impact agricultural,
 municipal, and aquatic life beneficial uses as we anticipate salt water to intrude much further upstream in the
 Sacramento River as a result of installing a rock barrier in False River.


According to the PN, DWR has still not submitted an alternatives analysis or mitigation and monitoring plan for the
 proposed project.  The alternatives analysis should consider adverse effects on water quality and aquatic life from
 each alternative, as well as primary and secondary impacts from direct fill into waters of the United States. 


We acknowledge that the State Water Board has relaxed implementation of some water quality objectives in the
 Delta under D-1641 per their Temporary Urgency Change (TUC) Orders, but DWR is still obligated to demonstrate
 how the proposed project will perform with respect to D-1641 objectives, modified objectives in the TUC Orders,
 and track impacts to beneficial uses by determining and reporting the extent and duration of salinity intrusion into
 the Sacramento River.  To this end, the mitigation and monitoring plan will need to include substantial water
 quality monitoring to track compliance.  We respectfully request the opportunity to review the alternatives analysis
 and mitigation plan, as well as any other information submitted regarding water quality, when they are available.


The PN indicates that the application is currently for an individual permit, however, an emergency permit may be
 considered if conditions change.  DWR has known about the possible need for a barriers project in the Delta since
 the spring of 2014, and yet has not invested an appreciable amount of effort toward securing necessary permits
 during the time that has elapsed.  It is not appropriate to issue emergency Section 404 permits on a yearly basis for
 projects that are reasonably foreseeable.  Regardless of the permit issued this year, DWR needs to complete the
 work necessary to obtain an individual permit for any future barriers project.


Regards,


Melissa


_____________________


Melissa Scianni


Wetlands Office


US EPA, Region 9


75 Hawthorne St, WTR-2-4


San Francisco, CA 94105


(415) 972-3821


scianni.melissa@epa.gov







Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] [FWD: SPK-2014-00187 Submission of comments regarding the proposed changed or additional


 Delta barrier locations] (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:33:37 PM
Attachments: USACEcomments-barriers4-20-2015.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: sunshine@snugharbor.net [mailto:sunshine@snugharbor.net]
Sent: Monday, April 20, 2015 11:46 AM
To: Guthrie, William H
Subject: [EXTERNAL] [FWD: SPK-2014-00187 Submission of comments regarding the proposed changed or
 additional Delta barrier locations]


Please see below.  I will attach letter in pdf and if you do not receive it by email please let me know.


        -------- Original Message --------
        Subject: SPK-2014-00187 Submission of comments regarding the proposed
        changed or additional Delta barrier locations
        From: <sunshine@snugharbor.net>
        Date: Mon, April 20, 2015 11:43 am
        To: "William Guthrie" <William.H.Guthrie@usace.army.mil>
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1 
April 20, 2015  2 



Delivered Via E-mail:  william.h.guthrie@usace.army.mil 3 



And by US postal service addressed to: 4 



 5 



Mr. William Guthrie, Project Manager 6 



U.S. Army Corps of Engineers, Sacramento District 7 



1325 J Street, Room 1350 8 



Sacramento, CA  95814-2922 9 



Subject:  SPK-2014-00187 regarding the DWR request to construct Emergency Drought Barriers in 10 



three Delta locations up to three times between 2015 and 2025, and the proposed barrier additional 11 



locations or changes as noticed at USACE website viewed 4/12/2015 and posted by USACE 12 



according to its website on 4/7/2015, and posted 4/10/2015 at:  13 



http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-14 



sacramento-solano-and-contra-costa-counties-ca.aspx 15 



This supplemental comment letter (30 pages) is submitted by Nicole S. Suard, Esq.  Managing 16 



Member, Snug Harbor Resorts, LLC located on a peninsula called Snug Harbor off Ryer Island, at 17 



approximately River Mile 18 on Steamboat Slough, and directly impacted by decisions affecting flow 18 



and water levels on Steamboat Slough.  This comment letter is an additional document to be added 19 



to my previous comments and attachments dated 3/24/2015, sent regarding proposed Emergency 20 



Delta barriers; however due to proposed barrier location changes, as published by USACE on 21 



4/7/2015, impacts from additional or alternate barrier locations need to be assessed as discussed 22 



below. 23 



Dear Mr. Guthrie: 24 



      This letter is written in opposition to the installation of proposed barriers anywhere across 25 



Steamboat Slough and/or Sutter Sloughs, with additional comments regarding impacts of the 26 



proposed Miners Slough and False River barriers. I specifically request an extension of no less 27 



than thirty days, to May 21, 2015 for public comment on the proposed barrier locations noticed and 28 



mapped by USACE on April 7, 2015, with comment period currently scheduled to end April 22, 2015 29 



according to USACE public notice website accessed  7:15 am on 4/20/2015. I request comment 30 
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period to be extended because the agency proposing the barriers, California Department of Water 1 



Resources (DWR) posted public notice on April 15, 2015 that the proposed barriers for Steamboat 2 



Slough, Miner’s Slough and Sutter Slough were “removed from consideration”, yet the USACE public 3 



notice website does not acknowledge those barrier locations as removed from consideration and 4 



therefore it is assumed USACE must be continuing to review all five proposed barrier locations per 5 



DWR documents and proposed additional or changed locations.  6 



     I believe the Initial Study/Proposed Mitigated Negative Declaration for the Emergency Drought 7 



Barriers Project (referred to herein as “flow barriers”), depending on which barrier location or 8 



locations are under consideration, fails to meet its own stated purpose, fails to recognize or address 9 



important impacts, relies on inaccurate baseline data for computer modeling, ignores existing 10 



conditions and ignores possible alternatives that might better achieve the stated or purported goals of 11 



the proposed barriers.  In addition, individual or separate Initial studies/Proposed MND should be 12 



required for each barrier location, individually, as well as cumulatively, because both the function and 13 



the impacts or effects are actually quite different for each location.   14 



     In addition, due to conflicts between notices by DWR, the agency proposing barriers in the Delta, 15 



and USACE notices to the public regarding review of those barriers, coupled with the lack of 16 



adequate communication by either DWR or USACE to correct the conflicts between public notice 17 



dates, proposed barrier locations, proposed changed barrier locations and USACE current failure to 18 



grant repeated requests for a public meeting held by USACE to address public concerns of impacts 19 



from the proposed barriers, this additional comment letter has been made necessary.   I have 20 



provided detailed comments below which are submitted in addition to the comments already 21 



submitted to USACE regarding the original proposed Delta barrier locations, submitted by email and 22 



by mailing through US postal service to listed USACE office, and those comments and attachments 23 



are hereby incorporated by reference to this letter as well.  Copies of my original comment letter, and 24 



the attachments also incorporated by reference, can also be viewed at the following web page at 25 



least for the next few months:  http://snugharbor.net/images-26 



2015/barriers/comments/USACEcomments-barriers.pdf  and  http://snugharbor.net/images-27 



2015/barriers/comments/AttachmentA-usace.pdf  and  To establish the chronological order of public 28 



notices issued by DWR and USACE in 2015 regarding the proposed Delta barriers, please note the 29 



following dates and site link locations for the public notices: 30 



(see next page) 31 



 32 



 33 



 34 



 35 



 36 



 37 





http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf


http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf


http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf


http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf
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4-20-2015  NSS emails and mails additional comments since USACE has not issued official notice of change or reduction 
of the number of proposed barriers for the North Delta, despite DWR 4-15-2015 notice to the public.   



4-15-2015: http://www.water.ca.gov/news/newsreleases/2015/041515.pdf DWR issues press release that proposed barriers 



for Steamboat Slough, Sutter Slough and Miner’s Slough “have been removed from consideration”.  In a telephone call 
between N. Suard and William Guthrie of USACE, Mr Guthrie confirms that he has verbally been told DWR is removing 
consideration of barriers on Steamboat Slough, Sutter Slough and Miner’s Slough.  Mr. Guthrie states any changes will be 
posted to the official notice page of USACE, and that currently the usace.mil.gov email server is down so he has not been 
able to send or receive email since approximately 4-14-15 but he expects the email server hardware to be repaired within 
24 hours.  As of 4-20-2015  the official posting website of USACE has not been changed to reflect the change notice 
published by DWR on 4-15-2015, which means comments are or may still be due for all proposed barrier locations and/or 
change locations by 4-22-2015.   Note that all notices regarding the barriers, IS/MND documents  and maps, and screen 
prints of the notices will be archived at the following website because often DWR changes document content without 
notice to interested parties of what was changed in the original document:  
http://snugharbor.net/delta_barriers_planned_by_mwd.html 
4-7-2015: http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-
sacramento-solano-and-contra-costa-counties-ca.aspx  USACE notice of DWR proposed alternate and/or additional barrier locations 
on Steamboat Slough, Miner’s Slough and Sutter Slough in the North Delta.  Notice shows on USACE website as of 4/12/2015 and 
says public notice comment period will end on 4/22/2015. 
Attachments:  http://www.spk.usace.army.mil/Portals/12/documents/regulatory/public_notices/FY2015-pns/Exp-May-2015/SPK-
2014-00187_PN_Drawings.pdf  



March 24, 2015  NSS comments in opposition to barriers proposals: 
http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf 
http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf 
http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf 



2-27-2015:  http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx   USACE notice of DWR proposal to install barriers across three Delta waterways, 
including Steamboat Slough, Sutter Slough and False River.  Comment period is originally scheduled to end on   but is 
extended and ends on March 30, 2015 
Attachments:  http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx 



Feb 12, 2015  http://water.ca.gov/waterconditions/docs/Drought_Contingency_Planning.pdf  presentation by Mr. Paul Marshall of 
DWR, an invited guest to North Delta Cares, who specifically stated the meeting was not an official meeting regarding barriers, but 
on the DWR website it says that was an official meeting. 



http://water.ca.gov/waterconditions/docs/DWR_Emergency_Drought_Barrier_Factsheet_020615.pdf 



1-23-2015  DWR posts Initial Study/Proposed Mitigated Negative Declaration for Emergency Drought Barriers Project: 
http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Neg
ative_Declaration.pdf 



 1 



     I wish to make note at this time that comments are based only upon research of reports and 2 



documents available to the public, as DWR has failed to provide or disclose to the public all related 3 



computer modeling and communications regarding barriers proposals.  I will bring up several issues 4 



related to DWR failure to disclose, but as a first example, despite my repeated request for information 5 



regarding peak salinity estimates for Steamboat Slough with barrier(s) installed, no such critical data 6 



has been provided.  In addition, the computer modeling that is provided by DWR is based on false or 7 



outdated baseline data, particularly regarding the topics of actual Sacramento River flows into subject 8 



waterways, and existing bathymetry which changes the patterns of outflow and fish migration.  I 9 



request that USACE initiate the removal by DWR/USBR of the flow diversion structure(s) that have 10 



already been installed in waterways of the North Delta which are diverting more Sacramento River 11 



water into the Delta Cross Channel Gates and Georgiana Slough as we speak.  I specifically request 12 



that DWR and/or USBR disclose under what permitting authority the existing  flow diversion 13 



structure(s) were installed, and the estimates of the amount of freshwater flow that was diverted at 14 



each channel junction by use of the flow diversion structure(s), as well as the influence or 15 





http://www.water.ca.gov/news/newsreleases/2015/041515.pdf


http://snugharbor.net/delta_barriers_planned_by_mwd.html


http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-sacramento-solano-and-contra-costa-counties-ca.aspx


http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-sacramento-solano-and-contra-costa-counties-ca.aspx


http://www.spk.usace.army.mil/Portals/12/documents/regulatory/public_notices/FY2015-pns/Exp-May-2015/SPK-2014-00187_PN_Drawings.pdf


http://www.spk.usace.army.mil/Portals/12/documents/regulatory/public_notices/FY2015-pns/Exp-May-2015/SPK-2014-00187_PN_Drawings.pdf


http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf


http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf
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modification of outcomes of the various fish migration studies conducted during the time each flow 1 



barrier was added into the Sacramento River waterways in the North Delta.  Please note that my 2 



comments will be focused on impacts to the North Delta area around Steamboat and Sutter Sloughs 3 



predominantly.  Impacts to lands, people, fish and recreation from the False River barrier will be 4 



addressed only with reference to the actual purpose of that barrier location according to previous 5 



DWR barrier studies.   6 



    In addition I repeat my request that USACE hold at least two public hearings in the Delta, for 7 



the propose of allowing the public to be provided with adequate information regarding actual benefits 8 



and impacts, important topics inadequately addressed by current DWR documentation available to 9 



the public.  I am specifically requesting that an official public meeting be held by DWR/USACE in the 10 



North Delta area, with the focus of the meeting being on the realistic cumulative impacts to North 11 



Delta area agriculture, recreation, navigation, aquatic species and transportation.  I am also 12 



specifically requesting that a public meeting be held by USACE in a easily-accessed location near the 13 



proposed False River barrier, with the focus of that meeting being the realistic cumulative impacts to 14 



the areas of the Delta including but not limited to areas both east and west of the barrier, Bethel 15 



Island, Franks Tract, Bradford Island, Webb Tract, Brannan Island, Sherman Island and Rio Vista.   16 



     The decision whether to install Flow Barriers at any or all of the three proposed locations should 17 



be based upon verifiable baseline data resulting in a realistic or truthful evaluation of the probable 18 



impacts, including cumulative impacts, of the described activity on the public interest as well as 19 



individuals and lands in the impact areas.   The proposed barriers may provide temporary higher 20 



quality of export water to other farmers or urban settings in other areas of the state, while risking the 21 



permanent destruction of prime Delta area farmlands in the North Delta, Central Delta, West Delta 22 



and perhaps even the South Delta if saltwater encroachment into the San Joaquin River ends up 23 



being greater than what has been computer modeled utilizing the false baseline data from the 24 



DWR/URS DRMS Phase 1 study technical data and the more recent inaccurate flow data as shown 25 



in comments below.  A temporary benefit regarding water quality of exported water, (which actually 26 



has not been shown to be based on historical flow and export data), may be expected to accrue from 27 



the False River proposed flow barrier, but not directly from the proposed Steamboat Slough flow 28 



barrier without other Sacramento River flow modifications also managed concurrently.   29 



     DWR has not balanced the public benefits against the reasonably foreseeable detriments 30 



and in fact ignores the existence of the logical or reasonably foreseeable impacts to drinking 31 



water quality for humans, crop irrigation, navigation, boating recreation, business and 32 



residential uses from barriers on Steamboat Slough in particular. When one considers the 33 



cumulative potential negative impacts to Ryer, Sutter, Andrus and Grand Island crops, 34 



negative impacts to existing conservation efforts on lower Steamboat Slough, the negative  35 



impacts to transportation and economics for Ryer Island businesses and residents, the 36 



elimination of a natural salmon migration route through Steamboat Slough, the creation of 37 



hazards to navigation along the historic alternate channel of the Sacramento River , the 38 



blocking of navigation on Steamboat Slough, Sutter Slough and False River, the increase in 39 



likelihood of damage to levees and flood of properties downriver of the Steamboat Slough 40 



barrier if there is a major storm while barriers are still in place, the likelihood of increase of 41 
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shoreline erosion and accretion around the barrier sites, the failure to consider the private 1 



property ownership and rights of landowners along Steamboat and Sutter Sloughs, and in the 2 



False River area, and DWR’s lack of disclosure of the long term effects to groundwater and 3 



area aquifers, the only reasonable response is to reject the proposed flow barrier plans, at 4 



least as to the barriers for Steamboat and Sutter Sloughs. 5 



      I base my above request(s) on the following comments and supporting facts.  Note that I own land 6 



and a business in the area of the Delta very likely to be negatively affected by the proposed barriers 7 



on Steamboat and Sutter Sloughs.  I have been a boater in the Delta since about 1972 and have 8 



owned the business on the peninsula called Snug Harbor since 1997.  I have seen, heard and 9 



witnessed many changes to the Delta area, especially in the last ten years, partially due to the advent 10 



of a new method of horizontal or directional hydraulic subsurface mining for oil and natural gas in the 11 



Delta.  I have listened to thousands of hours of meetings and spent even more time conducting 12 



research on various Delta issues in an attempt to understand the facts versus the media hype.  I have 13 



been disgusted with the lack of historical data accuracy repeatedly published by DWR and water 14 



contractor- funded entities often quoted or sited by DWR.  Simple research of the DWR website 15 



shows that the barriers are currently proposed as a “drought” response, but in past documents 16 



Metropolitan Water District of Southern California (MWD) funding or influencing DRMS Phase 2 17 



plans, proposed the same flow barrier concept utilizing words of flood protection or restoration but the 18 



function in the end is the same.  If you consider the function of what is proposed, the barriers simply 19 



facilitate more Sacramento River flow into the Mokelumne River conveyance system to supplement 20 



exports and improve water quality for the export water contractors, to the detriment of the Delta and 21 



San Francisco Bay area communities in the long run. 22 



     For your reference, and that of other reviewers of my comments who might not be familiar with the 23 



geographic locations of the Delta individual waterways and islands,  below is a screen print of a map 24 



from the DWR flow barriers proposal, but the map was edited by adding yellow highlight to emphasize 25 



the location of the potential area impacts which will be the main focus of my comments.   26 



 27 



(see next page) 28 
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 1 
The above map was edited to add the yellow highlight and comment, to emphasize the areas of likely 2 



negative impact from the DWR Flow Barrier proposals for Steamboat and Sutter Sloughs.  Negative 3 



impacts like higher salinity of seepage water into the island central irrigation systems is NOT 4 



addressed by DWR.  The following series of maps from MWD and DWR reports helps to demonstrate 5 



the various names or studies used to validate the same purpose or function of proposed barriers, 6 



which is to create a permanent freshwater pathway to divert more Sacramento River water to the 7 



export pumps in the South Delta.  The project names change but the function is the same: 8 
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 1 
In screen print above from 2003 barriers would be needed at Steamboat Slough, Sutter Slough and on the Sacramento 2 
River just below Georgiana Slough to accomplish the flow schematic pictured above and also below from a 2007 DRMS II 3 
report: 4 



 5 
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 1 
Screen print above is from a MWD board meeting presentation, but red stars were added to 2 



emphasize how proposed barriers at both north and south confluences of Steamboat Slough would 3 



function as part of the plan for use of Yolo Bypass flows.  Note that in the above plan, Sutter Slough 4 



and Georgiana Slough as well as the Delta Cross Channel would need to be permanently closed, 5 



blocking many popular navigation routes in the Delta. 6 



Comment #1:  FUNCTION VS DESCRIPTION: DWR states on page 3 of the flow barriers MND that 7 



“The purpose of the barriers is to reduce the intrusion of saltwater into the Delta during drought 8 



conditions …which could render Delta water undrinkable…”. Yet the function of the proposed barriers 9 



on Steamboat and Sutter Sloughs does the opposite of what DWR says the purpose is, as the 10 



barriers potentially render North Delta water undrinkable for at least the northwestern half of the 11 



Delta, to provide increased water quality and freshwater flows to a portion of the Central Delta nearby 12 



the export pumps.  Impacts to North Delta residential drinking water wells, native trees that require 13 



fresh water, animal watering and crop irrigation impacts are not adequately addressed by DWR, if not 14 



entirely ignored as an impact.  DWR fails to acknowledge the actual function and impacts of proposed 15 



Flow Barriers, and also fails to demonstrate the need for each specific barrier location operating 16 



independently of the other barrier locations, and fails to quantify important freshwater transfer-17 



diversion expectation.   DWR claims that the barriers will be put in only if needed for human health 18 



and safety needs, but fails to account for the fact there are alternate freshwater resources in storage 19 



in other parts of the state that taxpayers paid for to be ready for a year like 2015. 20 











SPK-2014-00187 comments 4/20/15/2015:  9 | P a g e  
 



     Please also note that at least since 2005 the larger water contractors in California have been 1 



planning for an “emergency” such as a drought, and have been increasing surface and underground 2 
storage substantially utilizing more water exports from the Delta.  Those larger water contractors, 3 



specifically MWD and the lower Central Valley water districts in Kern County and Westlands Water 4 
District have alternate resources for drinking water and should be required to utilize those resources 5 
before allowing DWR to take actions in the Delta that could have permanent negative impacts to 6 
Delta agricultural lands and freshwater environment to provide a temporary and unnecessary benefit 7 
to the water contractor/districts south of the Delta.  As an example, MWD provided both the below 8 



slides in presentations in the last few years, which demonstrate the amount of fresh drinking water 9 
that has been building up and stored for just such a moment as the 2015 drought.  To quote the 10 
slides below “Metropolitan has increased the region’s storage capacity by 14x between 1980, the last 11 
significant drought, and 2010 when storage capacity reached 5 million acre-feet per MWD own 12 
reports.  Use of storage water reduces the impact of water allocation shortages”: 13 



 14 
 15 



 16 
Above screen print is from a MWD presentation to a committee of the California senate which 17 



demonstrates the improved storage capacity which started to increase dramatically in 1998. 18 
 19 
(Continued next page) 20 
 21 
 22 
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 1 
Above graphic is from a presentation by MWD to North Delta Cares group of citizens at Clarksburg in 2013, 2 
where there was a discussion about the use of Sacramento River water and how WMD prepares for shortages.  3 
Note that MWD was building up water storage even during drought years of 2010 and 2011 by diversion of 4 
Sacramento River (Delta) water.  Graphic below indicates where the extra diversions are being stored in surface 5 
storage, but does not reflect groundwater banking or subsurface storage facilities. 6 



 7 
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Comment #2: DWR representation of the flow barriers as “salinity” barriers shows DWR’s 1 



intention to misrepresent the project purpose.  The current IS/MND provides computer modeling 2 
representing expected mean salinity changes for Steamboat Slough, Sutter Slough and Miner’s 3 



Slough and DWR comes to the conclusion the salinity increase will be “less than significant”.  If the 4 
salinity will not go up that much, or to less than significant levels, then why is there a concern of 5 
mixing flows of Sutter and Steamboat Slough into the Sacramento River at flood tides?  In reality, 6 
while DWR refers to the structures as “salinity barriers”,  according to DWR computer modeling the 7 
salinity or water quality, especially as far up as Sutter Slough, would not be that different from the 8 



Sacramento River at that point.  Therefore the only actual function of the proposed structures is as 9 
FLOW barriers.  Utilization of the label of “salinity barrier”, particularly for Sutter Slough, is an 10 
intentional misrepresentation of the project purpose.  It is likely the proposed barrier at False River 11 
would function as a saltwater barrier, but that should not validate DWR incorrect categorization of the 12 
purpose of the barriers on Steamboat and Sutter Sloughs.   13 



     The actual project purpose, especially for the proposed barrier at False River, is to reduce the cost 14 
of urban water production.  The function of the barrier at False River is to keep fresh water within the 15 



Central Delta area so that the fresh water will not be mixed with possible saltwater infiltration.  The 16 
cost to transport Delta water is less than the cost to withdraw stored water for treatment, according to 17 



MWD information online and shown below.  Should the USACE grant projects that potentially cause 18 
permanent damage to the Northern California prime farm lands and native aquatic species simply to 19 
save money for water filtration in other areas of the state?  Perhaps if USACE required the water 20 



contractors that receive Delta water to pay into a fund to compensate Delta area people, lands, 21 
agriculture and businesses and towns that would be negatively impacted and possibly permanently 22 
affected by the proposed barriers and water diversions, the cost balance may be reassessed by 23 



MWD and the other major water contractors.  Note that the slide below refers to the estimated MWD 24 
cost of proposed tunnels, which presumably is even more expensive than the rates they are paying 25 



right now for exported Delta water plus the purification processing costs: 26 



 27 
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     A really important unanswered question is whether or not a salinity barrier at False River 1 



will actually work?  Pressure from incoming saltwater tides may be substantially higher than 2 
pressure of low flow or stagnant water on the other side of the barrier.  There is no assessment of the 3 



possibility of saltwater creep under the rock barrier at False River, nor the possibility of saltwater 4 
creep or seepage into the center of islands located west or alongside the False River barrier.  5 
Computer modeling comparing impacts of a rock barrier on Old River or other Central Delta waterway 6 
are not realistic because there is fresh water on both sides of the barrier and fresh water pressure 7 
against the False River proposed barrier is substantially less than seawater inflow pressure at a high 8 



tide, especially if export pumps continue to operate but no additional freshwater flow enters the San 9 
Joaquin River as the summer months and drought progresses.  Saltwater is said to be heavier than 10 
fresh water and if saltwater does seep into the freshwater-side of the proposed barriers, it will take 11 
more fresh water to flush out that saltwater, would it not?  DWR proposal of a barrier at False River 12 
that may or may not function to keep saltwater out of the Central Delta may actually cause saltwater 13 



to enter the Delta and be held in the Central Delta as there would not be sufficient freshwater flows to 14 
push it back out past the False River Barrier.  Unless, of course, DWR uses the possible saltwater 15 
seepage under the proposed False River barrier as an excuse to divert more Sacramento River water 16 



in an effort to flush out the saltwater seepage into the Central Delta.  In other words, DWR has not 17 
accounted for the impacts nor appropriate responses if the proposed rock barrier at False River does 18 
not operate or function as assumed in the IS/MND and computer modeling referenced in those 19 



documents.  If the proposed False River rock barrier actually functions to allow in and trap saltwater 20 
intrusion into the Central Delta which leads to increased water processing costs for MWD, who will be 21 



paying for that additional costs?  No doubt it would be DWR and its contractors and the water 22 
engineers who developed the faulty models, and the California tax payers. 23 



    The same question applies for the proposed rock barrier at Steamboat Slough around river mile 24 
15-16.  Would it function as described by DWR computer modeling?  It has never been done before, 25 



and computer modeling comparing impacts on the north end of Sutter Slough in 1977, or more recent 26 
rock barrier impacts in the Central and South Delta simply can not logically apply to the Steamboat 27 



Slough proposed barrier because freshwater flows, incoming tides are higher pressure than in the 28 
Central Delta or on Sutter Slough, and in the case of sudden large storms creating excessive flows on 29 



Steamboat Slough and also the Yolo Bypass, saltwater could literally be forced upriver past the 30 
proposed rock barrier on Steamboat Slough by Yolo Bypass outflows diverted into Steamboat 31 
Slough.  In addition, the subsurface berm which makes the entrance to Steamboat Slough at low 32 



tides only about nine feet deep, and then it goes to 12 to 17 feet deep may operate to trap in 33 
saltwater on Steamboat Slough between the proposed rock barrier and the subsurface berm, creating 34 
a deeper hole with saltwater between Steamboat Slough river miles 15 up to the proposed saltwater 35 



rock barrier.  Note also that the proposed culverts may allow saltwater intrusion into the freshwater 36 
side of the barriers, depending on how the culverts are operated. 37 



Comment #3:  DWR IS OR MAY BE WITHHOLDING IMPORTANT INFORMATION FROM 38 
AFFECTED LANDOWNERS and perhaps also from the consultants hired by DWR to do the 39 



computer modeling for the Flow Barriers proposal.  The fact is, DWR has refused to answer very 40 
basic questions or provide adequate documentation to verify DWR’s computer modeling assumptions 41 



of impacts to North Delta area lands, businesses, agriculture, environment and navigation as “not 42 
significant”.  Much of the computer modeling for the Flow Barriers IS/MND refers back to studies 43 
conducted for the In-Delta water storage planning.  See 44 
http://www.water.ca.gov/frankstract/floodedislands.cfm  Specifically DWR Flow Barriers Plan 45 
documentation has failed to address the issues submitted at last year’s unofficial DWR March 46 
meeting in Walnut Grove or the recent 2015 meeting in Clarksburg regarding impacts to water quality 47 
on Steamboat and Sutter Sloughs downstream of the proposed barriers.  Salinity encroachment could 48 





http://www.water.ca.gov/frankstract/floodedislands.cfm
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affect the tall trees and landscape of recreational facilities and residents located on the water side 1 



along Steamboat Slough.  DWR provided computer modeling showing only the benefits to the South 2 
Delta water quality along the waterways leading to the export pumps area while ignoring to report the 3 



detriments to, and in particular peak salinity expected in various locations along Steamboat and 4 
Sutter Sloughs and other areas of the Delta.  DWR simply stated the worst impacts related to salinity 5 
and water quality would be expected on Steamboat and Sutter Sloughs but did not define those 6 
impacts concisely as shown in the screen print below.  When DWR posted notice of a change of 7 
location for barriers on Steamboat Slough, there was no additional impact information provided, and 8 



not clear statement by USACE as of the mailing of this letter that USACE has removed any of the five 9 
proposed barrier locations from consideration by USACE.  DWR may be proposing a rock barrier with 10 
culverts at the lower end of Steamboat Slough to better address the concern for impacts to water 11 
quality for irrigation uses of Steamboat Slough water, but the computer modeling presented in the 12 
original CEQA IS/MND does not account for the alternate location at all.  13 



 14 
Above screen print of the IS/MND shows that DWR is aware of the most pronounced relative 15 
differences in EC for Steamboat and Sutter Slough. 16 



     The barriers IS/MND document attachment, last page, (see above) shows just mean expected or 17 
simulated daily Electrical Conductivity on Steamboat Slough, but fails to provide peak salinity or EC at 18 
end of high tides, which is the critical time to consider impacts.  EC doubling from 150 to 300 19 
indicates reasonable maintenance of water quality on Steamboat and Sutter Sloughs, if those were 20 
the peak EC numbers.  To determine and model mean salinity, DWR computer modelers had to do 21 



input of the peaks and lows, and base the input on specific baseline data of flows.  Although 22 
repeatedly asked for that data, DWR has failed to provide information regarding peak salinity 23 



expected in the North Delta waterways of Steamboat and Sutter Sloughs, particularly at flood or high 24 
tides.  In addition, all water quality factors such as temperature, flow, concentration of toxins, chloride 25 
and nitrate levels should all be assessed and considered prior to the installation of any barriers 26 
across Steamboat or Sutter Sloughs, and all these other important water quality factors are simply 27 
ignored in the proposed IS/MND. 28 
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     In another barriers-related DWR document developed last year (but not included in the packet of 1 



information available to the public through the USACE notice regarding the proposed Flow Barriers), 2 
http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf page 127, DWR 3 
acknowledges that “The drought barriers will have a number of hydrological and water quality effects.  4 
As these pertain to Delta and Longfin Smelt, the most important will be a shift in X2 reduced water 5 
quality in Sutter and Steamboat Sloughs, and some change in water quality in the Cache Slough 6 
Complex.  It is unknown the specifics of any of these potential effects, and there is moderate 7 
uncertainty regarding the type and magnitude of any changes compared to conditions without the 8 



barriers”.  Screen print below: 9 



 10 
Note that in the above screen print, the words in green have been added, to explain why MWD 11 
prefers Sacramento River Water instead of San Joaquin River water. 12 



     In other words, in previous DWR barriers studies DWR recognized that impacts and negative 13 
effects are basically unknown, yet in the IS/MND Finding 4 DWR states “The proposed project would 14 



not have the potential to substantially degrade the quality of the environment …”.  The reality is that 15 
the scientists and/or computer modelers conducting the studies leading up to the current IS/MND 16 
have stated the potential effects are unknown.  It is unknown if the proposed barrier for lower 17 



Steamboat Slough or/and the proposed barrier at the north end of Steamboat Slough would actually 18 



function as planned by DWR, that is to preserve fresh water flows of the Sacramento River to allow 19 
for more freshwater flows into the Central Delta. DWR proposes to reduce flows of a historic 20 
navigation and salmon migration route despite unknown permanent effects on the surrounding area 21 



of Steamboat Slough.  However, DWR does have in its possession the computer modeling baseline 22 
data that might help to understand the impacts and DWR simply chooses to not disclose that data. 23 



     As just one example of undisclosed possible impacts, if peak salinity at high tides on Steamboat 24 
Slough impacts the many area drinking water wells, that is not a “less than significant” impact for the 25 
humans, crops irrigated with the well water, and the freshwater aquatic species and plants, consider 26 





http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf%20page%20127
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the following information:  According to the California Waterboards, Consumer Acceptance 1 



Contaminant Level Ranges (Title 22, Table 64449-B), Chloride is recommended to be 250 mg/L but 2 
no higher than 500 mg/L.  Specific Conductance (uScm) is recommended to be 900 or less but no 3 



higher than 1,600.  DWR has not provided any computer modeling or other data that establishes what 4 
will be the impact to local drinking water wells along Steamboat Slough.  There are also drinking 5 
water wells potentially at risk on the islands around the proposed False River barrier as well as areas 6 
east of the False River barrier if hydraulic pressure from flood tide sea water creates seepage of high 7 
salinity water into the Franks Tract area despite the installation of the proposed barriers.  How can 8 



DWR staff or consultants honestly say “no significant impacts” when they don’t really know or choose 9 
to not look at or address this important issue to the health and safety of Delta area humans?  DWR 10 
drafters are proposing to possibly destroy 100% of one areas drinking and irrigation water resources  11 
in order to supplement 30% of other area drinking water processing costs.  No new water is created 12 
but the burden of salinity management is shifted to innocent parties for the benefit of corporate-13 



controlled state water contractors funding.  In order that the viewer of this comment letter might 14 
understand the potential impacts to humans who utilize drinking water wells in the potential affected 15 
areas of the Flow Barriers, please note the below map of drinking water wells, and see additional 16 



drinking water-related documentation in Attachment A incorporated herein by reference: 17 
 18 



  19 



 20 



 21 



 22 



 23 



 24 



 25 



 26 



 27 



 28 



 29 



 30 



In the map above, green dots are irrigation diversions, blue dots are drinking water wells.  Map is a 31 
screen print from the Delta EOP Concept paper from March 2007 funded by MWD.  Map does not 32 
reflect all the drinking water wells of the impact area as there are many businesses, residents and 33 
farms that have drinking water wells not shown in the map above. 34 
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    The fact is, computer modeling from the “In-Delta Storage” studies and also preliminary BDCP 1 



studies indicate there may be computer modeling results being withheld by DWR in the current 2 
IS/MND which could apply to assess the barriers impacts.  For example, below is a graphic from 3 



BDCP preliminary impacts studies regarding salinity impact to North Delta waterways from BDCP 4 
tunnel exports.  Graphic shows how salinity is increased on Steamboat Slough while export water 5 
salinity is decreased.  Whether the freshwater flow into Steamboat Slough is blocked by Flow Barriers 6 
or diverted and sucked away to exports pumps does not matter. Method is immaterial to review of the 7 
function of effects, in this case. The end result is the taking of fresh water flow from a historic and 8 



natural waterway of the North Delta and the impacts are the same no matter the method of the taking.  9 
If a robber steals money from a bank by sneaking it out when no one is monitoring the vault, or steals 10 
money by using technology to transfer funds illegally, aren’t both still simply stealing?  The same 11 
goes for the proposed Flow Barriers across Steamboat and Sutter Sloughs-the barrier function is to 12 
divert fresh water flow away from the North Delta riparian environment to export to other areas of the 13 



state. The effect on the North Delta landowners, area agriculture, recreation, navigation, migrating 14 
salmon and the environment does matter.  DWR should be required to disclose for public review the 15 



computer modeling that can reasonably be assumed to apply to the current barriers proposal as well.  16 



See screen print below and additional comments in Attachment A .17 



 18 



Note that the above graphic are from DWR/BDCP process are representations of salinity and flow 19 



changes for all water years averaged, and the below graphic may have assumed flows into the Yolo 20 
Bypass that likely would not exist in a drought period, so the negative impacts to salinity 21 
encroachment might be expected to be much more serious or higher levels of EC might be expected 22 



in drought years.  Graphics were originally provided in a presentation on August 26, 2010 by Karla 23 
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Nemeth of DWR regarding flow and salinity effects of “dual conveyance” operation of the BDCP 1 
conveyance canals, which looks much like the MWD “emergency freshwater pathway” discussed later 2 



in this document. 3 



     The next graphic reflects the impact of reduced flows on Steamboat and Sutter Sloughs that result 4 
in increased flows in the Central Delta leading to the export pumps, which is the function of the 5 
currently-proposed Flow Barriers.  See below: 6 



 7 



     DWR uses different computer modeling platforms at different times, and for the Flow Barriers 8 
proposals there is reference to RMA and DSM2 modeling.  RMA modeling was extensively used 9 
2002-2007 for the In-Delta Storage studies. I have been researching In-Delta storage studies 10 
including RMA 3D modeling, and found that baseline data used for the model is incorrect in several 11 
instances.  I recently contacted the individual listed as the responsible consultant for the draft 12 
“Flooded Islands” feasibility studies, and found that incorrect data may have been supplied to the 13 
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consultants which resulted in the inaccuracies I will discuss in a later comment.  I wish to point out 1 



that any computer modeling for the Flow Barriers proposal is only as accurate as the baseline data 2 
input to the model.  I believe and will document in the below comments that baseline data regarding 3 



Delta locations, delta flows of the last few years, fish migration studies and salinity impacts for 4 
computer modeling for the RMA 3D model at a minimum, is based upon incorrect baseline data.  5 
Whether the incorrect baseline data was developed by incorrect input by the consultants creating the 6 
computer models, or incorrect data was supplied by DWR or another DWR/USBR/MWD consultant is 7 
another issue.  I do not wish to point out specific persons or consultants that contributed to the 8 



mistakes in baseline data, but just the fact incorrect baseline data is currently being used by DWR.   9 
Below is a screen print from RMA 3D modeling http://www.rmanet.com/services/numerical-10 
modeling/rma-3d-san-francisco-estuary-model/ specifying its use for “temporary barrier deployments”, 11 
so the suspect data used by and for this particular computer model will be discussed in more detail.  12 
In my comments regarding the proposed barriers, earlier referenced, I bring up several instances  13 



COMMENT #4:  DWR AND USACE POSTS CONFLICTING DATES AND BARRIER LOCATIONS, 14 
LEADING TO THE POSSIBILITY OF FOUR BARRIERS IN NORTH DELTA LOCATIONS AND 15 



ONE ON FALSE RIVER.  As shown in the maps above and below, previous MWD/DWR presentation 16 
and reports indicated four or five barriers in the North Delta would be needed to create the 17 



“freshwater pathway” which is the same as one of the Central Conveyance proposals of the BDCP, 18 
and a material conveyance goal of CalFed.  If interested in other barriers and gates studies and 19 
proposals, please see the following links: 20 



http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm 21 
http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm and the series of studies 22 
for in-Delta water storage that utilizes gates or barriers in many parts of the Delta: 23 



http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm 24 
 25 



     For discussion purposes only, below is an example of a DWR/DRMS barrier-gate design that 26 
could be quickly installed and result in substantially less impacts to navigation, transportation and 27 



recreation during prime Delta recreation or fish migration time.  Note the final DRMS Phase 2 report 28 
section 5 regarding barrier designs was posted online as early as 2007: 29 



 30 
Note that URS Corporation appears to be the primary consultant for much of the in-Delta water 31 





http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/


http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/


http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm


http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm
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storage studies as well as DRMS Phase 1 and 2 reports.  There is substantial challenge to the 1 
baseline data credibility of DRMS Phase 1 in particular, so any document with reference to URS or 2 



ICF, the URS-parent company, may be based on the inaccurate baseline data developed in the 3 



technical framework for DRMS Phase 1. 4 



 5 
Above graphic shows another example of a design for a flow barrier that could be floated in and sunk, 6 



and that could be remotely operated to block flows without spending months installing and removing 7 
rock barriers.  State water contractors have been funding years of studies of different barrier designs 8 



that would be less damaging to recreation boating and native migration pathways.  Why isn’t DWR 9 
disclosing or utilizing those study results? 10 



See also DRMS Phase 2 planning for gates in the Delta at http://deltarevision.com/drms-phase-2.html 11 



showing the original final published version and for the revised version go to 12 
http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm 13 



The next two maps demonstrate CalFed conveyance focus and BDCP conveyance purpose relabeled 14 
“flood protection” and “Emergency Freshwater Pathway”. 15 



(Continued next page) 16 





http://deltarevision.com/drms-phase-2.html


http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm
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 1 



 2 
Above and below are from CalFed update presentations.  Above represents the function or goal to 3 



divert more water to areas south of the Delta and below shows one of the proposed conveyance 4 
routes: 5 



 6 
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COMMENT #5: FUNDING FOR COMPLETE PROJECT NOT AVAILABLE OR IDENTIFIED:  DWR 1 
has not identified the funding source for removal of the barriers nor the funding source for mitigation 2 



and compensation measures that will be required if the barriers go in and damage to agriculture, 3 



residents and businesses occur.  In other words, which organizations or government entities will need 4 
to be served as defendants in lawsuits that could occur due to the negative impacts, and who will be 5 
responsible for payment of the barriers removal and the costs of short and long term mitigation?  Will 6 
it be MWD, DWR, USBR, USACE or a combination of those agencies and therefore the public or 7 
ratepayers?  Several seasoned litigators have suggested the current IS/MND is so flawed that it 8 



appears designed to instigate litigation and division of interests within the Delta region itself.  The 9 
difficulty will be identifying the primary responsible parties to name as defendants but of course 10 
USACE as the approving entity, and DWR as the proposing entity would be responsible parties.  That 11 
means taxpayer dollars will be used against taxpayers f of the Delta to defend basic constitutional 12 
land and riparian water rights.  Since funding for removal is not identified or confirmed, it is quite 13 



possible affected landowners will have to sue just to get the DWR to follow through on its own barrier 14 
removal timetable. 15 



COMMENT #6:  DWR IGNORES CUMULATIVE IMPACTS THAT COULD INCREASE LEVEE 16 
FAILURE AND FLOOD RISK IN THE NORTH DELTA: DWR has not addressed the cumulative 17 



impacts from installation of the barriers plus installation of the levee repairs and recently-installed 18 
riparian benches along Steamboat Slough which would cause a hindrance of flood flows, greatly 19 
increasing the possibility of risk to levees, lands, homes and humans if there is a late spring or early 20 



fall major rain storm while the barriers on Steamboat and Sutter Sloughs are still in place.  With both 21 
proposed barriers installed on Steamboat Slough, that area would become in effect a lake or reservoir  22 



In addition, DWR is moving forward with detailed planning for basin wide flood planning.  Barriers 23 



across Steamboat and Sutter slough are contrary to that flood plan. 24 
http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf  USACE should deny the installation 25 
of the barriers until its own study is completed, if for no other reason.  Below are screen prints related 26 



to this topic:   Please see comment 7 in my first comment letter, referenced at the beginning of this comment letter. 27 



(continued next page) 28 





http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf
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DWR-Proposed FLOW barriers 
represent a substantial conflict to the 
USACE Sacramento River Flood 
Control System.  Installation of the 
barriers for any reason creates the 



need to redesign the USACE plan 
before barriers would be installed or 
intentionally risk harm to 25,000+ 
acres prime farm land and risk harm 



to the people who live, work and play 
in the North Delta region



 1 
Map above is a photo of the presentation map from the March 2015 USACE public meeting regarding the USACE 2 
planning process for update of its Sacramento River Flood Control System, which currently includes reference to 28,000 3 
cfs of flood flow capacity on Steamboat Slough that would be blocked, thereby adding pressure to levees upriver of the 4 
proposed barriers. 5 



     As another conflict example, USACE just ended its public review comment period regarding the 6 
proposed 80,000 lineal feet of levee improvements and mitigation in the Sacramento River 7 



watershed.  Documents located at 8 
http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx refer to 9 
levee repairs and riparian bench installation along the same waterways proposed for barriers, or more 10 



specifically Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank Protection Project 11 
indicates there was no consideration or assessment of the cumulative impacts from the combination 12 
of the levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same 13 
way, the “Flow Barriers” proposal ignores the existence of the proposed Sacramento River Bank 14 
Protection actions along Steamboat Slough and Sutter Slough and therefore also fails to address 15 



potential cumulative impacts to native fish migration, flood flows, groundwater and drinking water 16 
quality and impacts to recreation and agriculture if both projects are completed as proposed.   17 
 18 
COMMENT #7: DWR PROVIDES GUESTIMATES, NOT VERIFIED SALINITY IMPACTS AND 19 



BENEFITS:  Current DWR Flow Barriers Plan documents regarding economic  impacts from the 20 
proposed barriers provide only guesstimates of benefits to water export contractors while ignoring 21 
realistic and rational assumed short and long term impacts to North Delta landowners, agriculture, 22 
businesses, residents, navigation and aquatic native species and transportation.  This statement 23 





http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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applies for one, two, three, four or five barriers or a combination thereof, of the barrier locations as 1 



noted in the current DWR IS/MND and additional locations published by DWR in April 2015. 2 



 3 



COMMENT #8:  PROPOSED BARRIER IS/MND DOES NOT ADDRESS THE SHORT AND LONG 4 



TERM IMPACTS TO GROUNDWATER QUALITY FOR THE NORTH DELTA AND SURROUNDING 5 



AREA.     The threat to the North Delta groundwater goes beyond a salinity issue.  DWR has been 6 



spending millions of dollars conducting studies regarding groundwater quality statewide, due to the 7 



concern for increases in arsenic levels and other natural minerals.  Reduction in natural recharge of 8 



North Delta area lands and waterways due to the use of flow barriers to direct Sacramento River 9 



water to other areas of the state could result in further degradation of Delta and Bay aquifers even if 10 



saltwater does not encroach.  If proposed barriers are installed, water quality monitoring stations 11 



should be installed to provide real time water quality data, paid for by the water contractors receiving 12 



the benefit of the flows, but controlled by the landowner-designated agency that would best protect 13 



local interest.  The quality data should be available to the public at all times.  See my comment #9 in 14 



previous comment letter, as it applies if any barrier is installed at any of the three to five locations 15 



under review at this time. 16 



 17 



Hundreds of maps and written documents describe the fresh water terrestrial environment that 18 
historically was found along the banks of Steamboat Slough, and that environment would not be 19 
possible with saltwater encroachment. Reference links: 20 
http://snugharbor.net/historic_steamboat_slough.htm 21 
http://snugharbor.net/oldriversacramento.html 22 





http://snugharbor.net/historic_steamboat_slough.htm


http://snugharbor.net/oldriversacramento.html
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http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html  This 1 



chapter talks about the boat ride through the Delta by Hutching and crew in the early 1860s. 2 
http://deltarevision.com/Delta_maps/maps_1823to1859.htm 3 



http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html  4 



COMMENT #9:  Proposed barriers impacts are different for each location, so a CEQA review 5 



by waterway should be individually addressed.  While this comment may seem to repeat past 6 



comments, it does contain additional information which emphasizes the differences in use and 7 



impacts between False River barrier and the Steamboat and Sutter Slough proposed barriers.  8 



Please see my original comment #10, and add as follows: 9 



(a)  Impact of barriers installed at both ends of Steamboat Slough:  DWR IS/MND and DWR’s 10 



subsequent notice of additional or changed location for rock barrier on Steamboat Slough gives the 11 



appearance that either or both barriers could be installed.  The cummulative impact of two barriers on 12 



Steamboat Slough is not addressed by DWR IS/MND, and should be required if that is their long term 13 



goal, as would be indicated from much of the conveyance computer modeling done over the last 14 



several years, and referenced as resources in the IS/MND.  Besides blocking navigation and putting 15 



persons and property at risk for flood, Barrier installation times would cause traffic hindrance right 16 



during prime recreation season in the Delta which will have negative economic impacts on the 17 



businesses and small towns in the impact area.   18 



(b)  Impact from confusion of posting of dates for comments:  As of the writing of this comment, 19 



USACE publication regarding proposed barriers for the Delta is in conflict with DWR publication 20 



regarding proposed barriers for the Delta.  Many persons assume it is no longer necessary to 21 



comment on the changed or additional proposed barrier locations for lower Steamboat Slough and for 22 



Miner’s Slough.  Due to the confusion, USACE should require DWR to initiate IS/MND process again 23 



clearly stating which specific locations and the total number of barriers that are proposed at this point 24 



in time. 25 



COMMENT #10:  As stated in Comment #11 in my first comment letter regarding proposed barriers in 26 



the Delta, there is already a subsurface flow diversion structure at the north end of Steamboat 27 



Slough, just east of Steamboat Slough bridge.  Has the impacts to salmon migration  from that flow 28 



barrier, coupled with one or two proposed barriers for Steamboat Slough, been assessed or computer 29 



modeled for the impacts to salmon?  See graphic next page for rendering based on bathymetry of 30 



subject area of Steamboat Slough: 31 



 32 



(see next page) 33 





http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html


http://deltarevision.com/Delta_maps/maps_1823to1859.htm


http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html
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: 1 



 2 



2012 subsurface flow barriers at the confluence of the Sacramento River and Steamboat Slough, 3 



showing how the 2008 appearance of subsurface flow barriers have resulted in silting in on the 4 



Sacramento River near the barriers. 5 



 6 
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COMMENT #11:  CUMMULATIVE IMPACTS TO CALIFORNIA’S DRINKING WATER FROM 1 



ONGING FRACKING IN THE DELTA AND THE IMPACTS OF THE BARRIERS IS NOT 2 



DISCLOSED BY DWR.  Barriers are proposed for the stated purpose to protect health and safety 3 



standards of the drinking water for 25 million Californians, yet DWR ignores ongoing drilling for OIL 4 



and natural gas in areas that could very realistically contaminate that drinking water.  Newly-fracked 5 



wells have or are being drilled next to Georgiana Slough and the Mokelumne River at Tyler and 6 



Staten Island.  Newly-fracked wells have or are being drilled next to the Sacramento Deep Ship 7 



Channel and several North Delta canals that provide drinking water or irrigation.  Why is DWR failing 8 



to address these very real and much more serious risks to both the surface water and groundwater 9 



sources of drinking water for California?   10 



 11 
More oil than gas being produced in this well on the edge of Twitchel island along the levee proposed 12 



restoration area: 13 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__Wel14 



lTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&15 



PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  16 



Note that in the graphs showing production for each year, Oil is in GREEN and Gas is in RED: 17 



 18 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1
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 1 
Rework a well:  Just of Hwy 12 in Rio Vista, 2015 notice: 2 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__Well3 



TypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorSt4 



ate=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 5 



Fracktracker: http://www.fractracker.org/2014/01/mapping-ca-sb4/ 6 



 7 



COMMENT #12:  There are many  “local projects” proposed for funding as flood protection actions.  8 



Below is a map that was created which reflects many current individual levee work proposals, as 9 
proposed by a coalition of interested Delta landowners and water contractions during a series of 10 
meeting in 2012.  Compare the map to the previous MWD “Freshwater patheway” and the DRMS 11 



Phase 2 plans and you see it is once again the same conveyance plan. DWR was fully involved in 12 
that 2012 process, and also the FloodSafe planning, yet fails to address the cumulative impacts from 13 



proposed barriers and other current and approved DWR projects.   14 
 15 
(See next page) 16 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://www.fractracker.org/2014/01/mapping-ca-sb4/
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         For all of the above reasons, I oppose the installation of proposed barriers anywhere along 1 



Steamboat and Sutter Sloughs, and for the proposed barrier at False River I request that DWR 2 



disclose full documentation showing the effectiveness of such a barrier without other actions that 3 



would be needed per DWR previous barriers studies.  I have done considerable research over the 4 



last several years regarding past proposals for water conveyance, fish migrations pathway studies, 5 



caused of floods in the Delta, methods DWR utilizes to increase or expedite silting of navigable 6 



waterways, methods the state utilizes to impacts traffic patterns in target areas, and documented 7 



history of Northern California.  I have sat through hundreds or perhaps thousands of hours where 8 



people funded by MWD or taxpayer dollars provided reports, several of which contained intentional 9 



and blatant false historical information about the Delta.  I’ve listened to the Salad Bar Scientists hired 10 



by DSC, MWD and DWR/USBR to pick and choose select bits of science to come up with a preferred 11 



alternative while ignoring important other factors.  I’ve listened as the same conveyance plan 12 



repeatedly gets a name change but it’s all the same conveyance plan.  The CalFed preferred 13 



conveyance plan was renamed the Delta Improvement Plan, which was divided into the SDIP and 14 



NDIP and in time those plans were further divided into different plan names or building blocks as 15 



phases of DRMS.  The current Flow Barriers proposal is part of the South Delta Improvement Plan, or 16 



at least some of the barriers physical traits area associated with SDIP.  You can change the name but 17 



it is still the same plan that will potentially destroy North Delta prime farm lands and historic 18 



freshwater navigable waterways to provide benefit to landowners outside the North Delta.   19 



     I once again request that USACE and DWR withdraw proposal(s) for barriers across Steamboat 20 



Slough and Sutter Slough, specifically, and take the time to consider alternatives that have less 21 



impact on the area landowners and businesses while still accomplishing the stated purpose of the 22 



barriers.  I once again request that USACE arrange for a public meeting to address the issues related 23 



to impacts from the proposed barriers, and I request that in any case USACE not approve the current 24 



IS/MND as written until such time as adequate and correct baseline data can be established to be in 25 



use. 26 



Comments submitted by  27 



Nicole S. Suard, Esq. 28 



Nicole Suard, Esq., Snug Harbor Resorts, LLC 29 



3356 Snug Harbor Drive (Ryer Island, Steamboat Slough) 30 



sunshine@snugharbor.net  http://snugharbor.net  916-775-1455 31 



Original comment letter dated 3/24/2015 with Attachments A and B incorporated are incorporated by 32 



reference.  Due to size of the graphics contained in the attachments, viewer may have to go to the 33 



following online source to open and review the attachments: 34 



http://snugharbor.net/delta_barriers_planned_by_mwd.html 35 



Additional links added for archival purposes and reference: 36 



Feb 12, 2015  http://water.ca.gov/waterconditions/docs/Drought_Contingency_Planning.pdf  presentation by Mr. Paul 





mailto:sunshine@snugharbor.net


http://snugharbor.net/


http://snugharbor.net/delta_barriers_planned_by_mwd.html
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Marshall of DWR, an invited guest to North Delta Cares, who specifically stated the meeting was not an official meeting 
regarding barriers, but on the DWR website it says that was an official meeting. 



March 24, 2015  NSS comments in opposition to barriers proposals: 
http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf 
http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf 
http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf  



or if the notice is removed see screen prints at: 
 http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/april12modifyonline.jpg  and the maps and 
drawings:  http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/SPK-2014-00187_PN_Drawings.pdf    
archived notices at: http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices.aspx  



http://snugharbor.net/images-2015/barriers/barrierstimeline/4-15-15vogel-dwr.jpg 



      Or http://snugharbor.net/images-2015/barriers/barrierstimeline/4-15-15DWRnotice.jpg 



 



 1 
 2 





http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf


http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf


http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf
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http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices.aspx
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        Dear Mr. Guthrie,


        Since USACE public notice website page continues to state public comments are due on the proposed changed
 or additional rock barriers for the Delta regarding SPK-2014-00187, and such comments are due by 4-22-2015 per
 the USACE notice, please see the attached additional comments regarding impacts from the proposed alternate
 barrier location proposals as published by USACE on 4-12-2015.


        Please see attached comment letter, 30 pages, and a hard copy will be mailed to day to the office address listed
 at the USACE website with an additional copy to DWR barriers spokesperson Paul Marshall.


        Nicole S. Suard, Esq.  Managing Member, Snug Harbor Resorts, LLC


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Emergency drought barriers comment letter - Delta Protection Commisssion (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:33:55 AM
Attachments: ACOE Drought Barriers letter 4.22.15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Vink, Erik@DPC [mailto:Erik.Vink@delta.ca.gov]
Sent: Wednesday, April 22, 2015 7:48 AM
To: Guthrie, William H
Subject: [EXTERNAL] Emergency drought barriers comment letter - Delta Protection Commisssion


Mr. Guthrie - please see attached.


Erik Vink  l  Executive Director


Delta Protection Commission


2101 Stone Boulevard, Suite 210   l   West Sacramento, CA 95691


(916) 376-8941 direct line  l  (916) 375-4800 office    l  (530) 304-5499 cell


erik.vink@delta.ca.gov



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:Erik.Vink@delta.ca.gov



















Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] [FWD: SPK-2014-00187 Submission of comments regarding the proposed changed or additional


 Delta barrier locations] (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:35:06 PM
Attachments: USACEcomments-barriers4-20-2015.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: sunshine@snugharbor.net [mailto:sunshine@snugharbor.net]
Sent: Monday, April 20, 2015 11:46 AM
To: Guthrie, William H
Subject: [EXTERNAL] [FWD: SPK-2014-00187 Submission of comments regarding the proposed changed or
 additional Delta barrier locations]


Please see below.  I will attach letter in pdf and if you do not receive it by email please let me know.


        -------- Original Message --------
        Subject: SPK-2014-00187 Submission of comments regarding the proposed
        changed or additional Delta barrier locations
        From: <sunshine@snugharbor.net>
        Date: Mon, April 20, 2015 11:43 am
        To: "William Guthrie" <William.H.Guthrie@usace.army.mil>
       
       



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:sunshine@snugharbor.net
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1 
April 20, 2015  2 



Delivered Via E-mail:  william.h.guthrie@usace.army.mil 3 



And by US postal service addressed to: 4 



 5 



Mr. William Guthrie, Project Manager 6 



U.S. Army Corps of Engineers, Sacramento District 7 



1325 J Street, Room 1350 8 



Sacramento, CA  95814-2922 9 



Subject:  SPK-2014-00187 regarding the DWR request to construct Emergency Drought Barriers in 10 



three Delta locations up to three times between 2015 and 2025, and the proposed barrier additional 11 



locations or changes as noticed at USACE website viewed 4/12/2015 and posted by USACE 12 



according to its website on 4/7/2015, and posted 4/10/2015 at:  13 



http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-14 



sacramento-solano-and-contra-costa-counties-ca.aspx 15 



This supplemental comment letter (30 pages) is submitted by Nicole S. Suard, Esq.  Managing 16 



Member, Snug Harbor Resorts, LLC located on a peninsula called Snug Harbor off Ryer Island, at 17 



approximately River Mile 18 on Steamboat Slough, and directly impacted by decisions affecting flow 18 



and water levels on Steamboat Slough.  This comment letter is an additional document to be added 19 



to my previous comments and attachments dated 3/24/2015, sent regarding proposed Emergency 20 



Delta barriers; however due to proposed barrier location changes, as published by USACE on 21 



4/7/2015, impacts from additional or alternate barrier locations need to be assessed as discussed 22 



below. 23 



Dear Mr. Guthrie: 24 



      This letter is written in opposition to the installation of proposed barriers anywhere across 25 



Steamboat Slough and/or Sutter Sloughs, with additional comments regarding impacts of the 26 



proposed Miners Slough and False River barriers. I specifically request an extension of no less 27 



than thirty days, to May 21, 2015 for public comment on the proposed barrier locations noticed and 28 



mapped by USACE on April 7, 2015, with comment period currently scheduled to end April 22, 2015 29 



according to USACE public notice website accessed  7:15 am on 4/20/2015. I request comment 30 





mailto:william.h.guthrie@usace.army.mil


http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-sacramento-solano-and-contra-costa-counties-ca.aspx


http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-sacramento-solano-and-contra-costa-counties-ca.aspx
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period to be extended because the agency proposing the barriers, California Department of Water 1 



Resources (DWR) posted public notice on April 15, 2015 that the proposed barriers for Steamboat 2 



Slough, Miner’s Slough and Sutter Slough were “removed from consideration”, yet the USACE public 3 



notice website does not acknowledge those barrier locations as removed from consideration and 4 



therefore it is assumed USACE must be continuing to review all five proposed barrier locations per 5 



DWR documents and proposed additional or changed locations.  6 



     I believe the Initial Study/Proposed Mitigated Negative Declaration for the Emergency Drought 7 



Barriers Project (referred to herein as “flow barriers”), depending on which barrier location or 8 



locations are under consideration, fails to meet its own stated purpose, fails to recognize or address 9 



important impacts, relies on inaccurate baseline data for computer modeling, ignores existing 10 



conditions and ignores possible alternatives that might better achieve the stated or purported goals of 11 



the proposed barriers.  In addition, individual or separate Initial studies/Proposed MND should be 12 



required for each barrier location, individually, as well as cumulatively, because both the function and 13 



the impacts or effects are actually quite different for each location.   14 



     In addition, due to conflicts between notices by DWR, the agency proposing barriers in the Delta, 15 



and USACE notices to the public regarding review of those barriers, coupled with the lack of 16 



adequate communication by either DWR or USACE to correct the conflicts between public notice 17 



dates, proposed barrier locations, proposed changed barrier locations and USACE current failure to 18 



grant repeated requests for a public meeting held by USACE to address public concerns of impacts 19 



from the proposed barriers, this additional comment letter has been made necessary.   I have 20 



provided detailed comments below which are submitted in addition to the comments already 21 



submitted to USACE regarding the original proposed Delta barrier locations, submitted by email and 22 



by mailing through US postal service to listed USACE office, and those comments and attachments 23 



are hereby incorporated by reference to this letter as well.  Copies of my original comment letter, and 24 



the attachments also incorporated by reference, can also be viewed at the following web page at 25 



least for the next few months:  http://snugharbor.net/images-26 



2015/barriers/comments/USACEcomments-barriers.pdf  and  http://snugharbor.net/images-27 



2015/barriers/comments/AttachmentA-usace.pdf  and  To establish the chronological order of public 28 



notices issued by DWR and USACE in 2015 regarding the proposed Delta barriers, please note the 29 



following dates and site link locations for the public notices: 30 



(see next page) 31 



 32 



 33 



 34 



 35 



 36 



 37 
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4-20-2015  NSS emails and mails additional comments since USACE has not issued official notice of change or reduction 
of the number of proposed barriers for the North Delta, despite DWR 4-15-2015 notice to the public.   



4-15-2015: http://www.water.ca.gov/news/newsreleases/2015/041515.pdf DWR issues press release that proposed barriers 



for Steamboat Slough, Sutter Slough and Miner’s Slough “have been removed from consideration”.  In a telephone call 
between N. Suard and William Guthrie of USACE, Mr Guthrie confirms that he has verbally been told DWR is removing 
consideration of barriers on Steamboat Slough, Sutter Slough and Miner’s Slough.  Mr. Guthrie states any changes will be 
posted to the official notice page of USACE, and that currently the usace.mil.gov email server is down so he has not been 
able to send or receive email since approximately 4-14-15 but he expects the email server hardware to be repaired within 
24 hours.  As of 4-20-2015  the official posting website of USACE has not been changed to reflect the change notice 
published by DWR on 4-15-2015, which means comments are or may still be due for all proposed barrier locations and/or 
change locations by 4-22-2015.   Note that all notices regarding the barriers, IS/MND documents  and maps, and screen 
prints of the notices will be archived at the following website because often DWR changes document content without 
notice to interested parties of what was changed in the original document:  
http://snugharbor.net/delta_barriers_planned_by_mwd.html 
4-7-2015: http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/583799/spk-2014-00187-
sacramento-solano-and-contra-costa-counties-ca.aspx  USACE notice of DWR proposed alternate and/or additional barrier locations 
on Steamboat Slough, Miner’s Slough and Sutter Slough in the North Delta.  Notice shows on USACE website as of 4/12/2015 and 
says public notice comment period will end on 4/22/2015. 
Attachments:  http://www.spk.usace.army.mil/Portals/12/documents/regulatory/public_notices/FY2015-pns/Exp-May-2015/SPK-
2014-00187_PN_Drawings.pdf  



March 24, 2015  NSS comments in opposition to barriers proposals: 
http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf 
http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf 
http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf 



2-27-2015:  http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx   USACE notice of DWR proposal to install barriers across three Delta waterways, 
including Steamboat Slough, Sutter Slough and False River.  Comment period is originally scheduled to end on   but is 
extended and ends on March 30, 2015 
Attachments:  http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices/tabid/1035/Article/562903/spk-2014-00187-
emergency-drought-barriers.aspx 



Feb 12, 2015  http://water.ca.gov/waterconditions/docs/Drought_Contingency_Planning.pdf  presentation by Mr. Paul Marshall of 
DWR, an invited guest to North Delta Cares, who specifically stated the meeting was not an official meeting regarding barriers, but 
on the DWR website it says that was an official meeting. 



http://water.ca.gov/waterconditions/docs/DWR_Emergency_Drought_Barrier_Factsheet_020615.pdf 



1-23-2015  DWR posts Initial Study/Proposed Mitigated Negative Declaration for Emergency Drought Barriers Project: 
http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Proposed_Mitigated_Neg
ative_Declaration.pdf 



 1 



     I wish to make note at this time that comments are based only upon research of reports and 2 



documents available to the public, as DWR has failed to provide or disclose to the public all related 3 



computer modeling and communications regarding barriers proposals.  I will bring up several issues 4 



related to DWR failure to disclose, but as a first example, despite my repeated request for information 5 



regarding peak salinity estimates for Steamboat Slough with barrier(s) installed, no such critical data 6 



has been provided.  In addition, the computer modeling that is provided by DWR is based on false or 7 



outdated baseline data, particularly regarding the topics of actual Sacramento River flows into subject 8 



waterways, and existing bathymetry which changes the patterns of outflow and fish migration.  I 9 



request that USACE initiate the removal by DWR/USBR of the flow diversion structure(s) that have 10 



already been installed in waterways of the North Delta which are diverting more Sacramento River 11 



water into the Delta Cross Channel Gates and Georgiana Slough as we speak.  I specifically request 12 



that DWR and/or USBR disclose under what permitting authority the existing  flow diversion 13 



structure(s) were installed, and the estimates of the amount of freshwater flow that was diverted at 14 



each channel junction by use of the flow diversion structure(s), as well as the influence or 15 
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modification of outcomes of the various fish migration studies conducted during the time each flow 1 



barrier was added into the Sacramento River waterways in the North Delta.  Please note that my 2 



comments will be focused on impacts to the North Delta area around Steamboat and Sutter Sloughs 3 



predominantly.  Impacts to lands, people, fish and recreation from the False River barrier will be 4 



addressed only with reference to the actual purpose of that barrier location according to previous 5 



DWR barrier studies.   6 



    In addition I repeat my request that USACE hold at least two public hearings in the Delta, for 7 



the propose of allowing the public to be provided with adequate information regarding actual benefits 8 



and impacts, important topics inadequately addressed by current DWR documentation available to 9 



the public.  I am specifically requesting that an official public meeting be held by DWR/USACE in the 10 



North Delta area, with the focus of the meeting being on the realistic cumulative impacts to North 11 



Delta area agriculture, recreation, navigation, aquatic species and transportation.  I am also 12 



specifically requesting that a public meeting be held by USACE in a easily-accessed location near the 13 



proposed False River barrier, with the focus of that meeting being the realistic cumulative impacts to 14 



the areas of the Delta including but not limited to areas both east and west of the barrier, Bethel 15 



Island, Franks Tract, Bradford Island, Webb Tract, Brannan Island, Sherman Island and Rio Vista.   16 



     The decision whether to install Flow Barriers at any or all of the three proposed locations should 17 



be based upon verifiable baseline data resulting in a realistic or truthful evaluation of the probable 18 



impacts, including cumulative impacts, of the described activity on the public interest as well as 19 



individuals and lands in the impact areas.   The proposed barriers may provide temporary higher 20 



quality of export water to other farmers or urban settings in other areas of the state, while risking the 21 



permanent destruction of prime Delta area farmlands in the North Delta, Central Delta, West Delta 22 



and perhaps even the South Delta if saltwater encroachment into the San Joaquin River ends up 23 



being greater than what has been computer modeled utilizing the false baseline data from the 24 



DWR/URS DRMS Phase 1 study technical data and the more recent inaccurate flow data as shown 25 



in comments below.  A temporary benefit regarding water quality of exported water, (which actually 26 



has not been shown to be based on historical flow and export data), may be expected to accrue from 27 



the False River proposed flow barrier, but not directly from the proposed Steamboat Slough flow 28 



barrier without other Sacramento River flow modifications also managed concurrently.   29 



     DWR has not balanced the public benefits against the reasonably foreseeable detriments 30 



and in fact ignores the existence of the logical or reasonably foreseeable impacts to drinking 31 



water quality for humans, crop irrigation, navigation, boating recreation, business and 32 



residential uses from barriers on Steamboat Slough in particular. When one considers the 33 



cumulative potential negative impacts to Ryer, Sutter, Andrus and Grand Island crops, 34 



negative impacts to existing conservation efforts on lower Steamboat Slough, the negative  35 



impacts to transportation and economics for Ryer Island businesses and residents, the 36 



elimination of a natural salmon migration route through Steamboat Slough, the creation of 37 



hazards to navigation along the historic alternate channel of the Sacramento River , the 38 



blocking of navigation on Steamboat Slough, Sutter Slough and False River, the increase in 39 



likelihood of damage to levees and flood of properties downriver of the Steamboat Slough 40 



barrier if there is a major storm while barriers are still in place, the likelihood of increase of 41 











SPK-2014-00187 comments 4/20/15/2015:  5 | P a g e  
 



shoreline erosion and accretion around the barrier sites, the failure to consider the private 1 



property ownership and rights of landowners along Steamboat and Sutter Sloughs, and in the 2 



False River area, and DWR’s lack of disclosure of the long term effects to groundwater and 3 



area aquifers, the only reasonable response is to reject the proposed flow barrier plans, at 4 



least as to the barriers for Steamboat and Sutter Sloughs. 5 



      I base my above request(s) on the following comments and supporting facts.  Note that I own land 6 



and a business in the area of the Delta very likely to be negatively affected by the proposed barriers 7 



on Steamboat and Sutter Sloughs.  I have been a boater in the Delta since about 1972 and have 8 



owned the business on the peninsula called Snug Harbor since 1997.  I have seen, heard and 9 



witnessed many changes to the Delta area, especially in the last ten years, partially due to the advent 10 



of a new method of horizontal or directional hydraulic subsurface mining for oil and natural gas in the 11 



Delta.  I have listened to thousands of hours of meetings and spent even more time conducting 12 



research on various Delta issues in an attempt to understand the facts versus the media hype.  I have 13 



been disgusted with the lack of historical data accuracy repeatedly published by DWR and water 14 



contractor- funded entities often quoted or sited by DWR.  Simple research of the DWR website 15 



shows that the barriers are currently proposed as a “drought” response, but in past documents 16 



Metropolitan Water District of Southern California (MWD) funding or influencing DRMS Phase 2 17 



plans, proposed the same flow barrier concept utilizing words of flood protection or restoration but the 18 



function in the end is the same.  If you consider the function of what is proposed, the barriers simply 19 



facilitate more Sacramento River flow into the Mokelumne River conveyance system to supplement 20 



exports and improve water quality for the export water contractors, to the detriment of the Delta and 21 



San Francisco Bay area communities in the long run. 22 



     For your reference, and that of other reviewers of my comments who might not be familiar with the 23 



geographic locations of the Delta individual waterways and islands,  below is a screen print of a map 24 



from the DWR flow barriers proposal, but the map was edited by adding yellow highlight to emphasize 25 



the location of the potential area impacts which will be the main focus of my comments.   26 



 27 



(see next page) 28 
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 1 
The above map was edited to add the yellow highlight and comment, to emphasize the areas of likely 2 



negative impact from the DWR Flow Barrier proposals for Steamboat and Sutter Sloughs.  Negative 3 



impacts like higher salinity of seepage water into the island central irrigation systems is NOT 4 



addressed by DWR.  The following series of maps from MWD and DWR reports helps to demonstrate 5 



the various names or studies used to validate the same purpose or function of proposed barriers, 6 



which is to create a permanent freshwater pathway to divert more Sacramento River water to the 7 



export pumps in the South Delta.  The project names change but the function is the same: 8 
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 1 
In screen print above from 2003 barriers would be needed at Steamboat Slough, Sutter Slough and on the Sacramento 2 
River just below Georgiana Slough to accomplish the flow schematic pictured above and also below from a 2007 DRMS II 3 
report: 4 



 5 
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 1 
Screen print above is from a MWD board meeting presentation, but red stars were added to 2 



emphasize how proposed barriers at both north and south confluences of Steamboat Slough would 3 



function as part of the plan for use of Yolo Bypass flows.  Note that in the above plan, Sutter Slough 4 



and Georgiana Slough as well as the Delta Cross Channel would need to be permanently closed, 5 



blocking many popular navigation routes in the Delta. 6 



Comment #1:  FUNCTION VS DESCRIPTION: DWR states on page 3 of the flow barriers MND that 7 



“The purpose of the barriers is to reduce the intrusion of saltwater into the Delta during drought 8 



conditions …which could render Delta water undrinkable…”. Yet the function of the proposed barriers 9 



on Steamboat and Sutter Sloughs does the opposite of what DWR says the purpose is, as the 10 



barriers potentially render North Delta water undrinkable for at least the northwestern half of the 11 



Delta, to provide increased water quality and freshwater flows to a portion of the Central Delta nearby 12 



the export pumps.  Impacts to North Delta residential drinking water wells, native trees that require 13 



fresh water, animal watering and crop irrigation impacts are not adequately addressed by DWR, if not 14 



entirely ignored as an impact.  DWR fails to acknowledge the actual function and impacts of proposed 15 



Flow Barriers, and also fails to demonstrate the need for each specific barrier location operating 16 



independently of the other barrier locations, and fails to quantify important freshwater transfer-17 



diversion expectation.   DWR claims that the barriers will be put in only if needed for human health 18 



and safety needs, but fails to account for the fact there are alternate freshwater resources in storage 19 



in other parts of the state that taxpayers paid for to be ready for a year like 2015. 20 
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     Please also note that at least since 2005 the larger water contractors in California have been 1 



planning for an “emergency” such as a drought, and have been increasing surface and underground 2 
storage substantially utilizing more water exports from the Delta.  Those larger water contractors, 3 



specifically MWD and the lower Central Valley water districts in Kern County and Westlands Water 4 
District have alternate resources for drinking water and should be required to utilize those resources 5 
before allowing DWR to take actions in the Delta that could have permanent negative impacts to 6 
Delta agricultural lands and freshwater environment to provide a temporary and unnecessary benefit 7 
to the water contractor/districts south of the Delta.  As an example, MWD provided both the below 8 



slides in presentations in the last few years, which demonstrate the amount of fresh drinking water 9 
that has been building up and stored for just such a moment as the 2015 drought.  To quote the 10 
slides below “Metropolitan has increased the region’s storage capacity by 14x between 1980, the last 11 
significant drought, and 2010 when storage capacity reached 5 million acre-feet per MWD own 12 
reports.  Use of storage water reduces the impact of water allocation shortages”: 13 



 14 
 15 



 16 
Above screen print is from a MWD presentation to a committee of the California senate which 17 



demonstrates the improved storage capacity which started to increase dramatically in 1998. 18 
 19 
(Continued next page) 20 
 21 
 22 
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 1 
Above graphic is from a presentation by MWD to North Delta Cares group of citizens at Clarksburg in 2013, 2 
where there was a discussion about the use of Sacramento River water and how WMD prepares for shortages.  3 
Note that MWD was building up water storage even during drought years of 2010 and 2011 by diversion of 4 
Sacramento River (Delta) water.  Graphic below indicates where the extra diversions are being stored in surface 5 
storage, but does not reflect groundwater banking or subsurface storage facilities. 6 



 7 
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Comment #2: DWR representation of the flow barriers as “salinity” barriers shows DWR’s 1 



intention to misrepresent the project purpose.  The current IS/MND provides computer modeling 2 
representing expected mean salinity changes for Steamboat Slough, Sutter Slough and Miner’s 3 



Slough and DWR comes to the conclusion the salinity increase will be “less than significant”.  If the 4 
salinity will not go up that much, or to less than significant levels, then why is there a concern of 5 
mixing flows of Sutter and Steamboat Slough into the Sacramento River at flood tides?  In reality, 6 
while DWR refers to the structures as “salinity barriers”,  according to DWR computer modeling the 7 
salinity or water quality, especially as far up as Sutter Slough, would not be that different from the 8 



Sacramento River at that point.  Therefore the only actual function of the proposed structures is as 9 
FLOW barriers.  Utilization of the label of “salinity barrier”, particularly for Sutter Slough, is an 10 
intentional misrepresentation of the project purpose.  It is likely the proposed barrier at False River 11 
would function as a saltwater barrier, but that should not validate DWR incorrect categorization of the 12 
purpose of the barriers on Steamboat and Sutter Sloughs.   13 



     The actual project purpose, especially for the proposed barrier at False River, is to reduce the cost 14 
of urban water production.  The function of the barrier at False River is to keep fresh water within the 15 



Central Delta area so that the fresh water will not be mixed with possible saltwater infiltration.  The 16 
cost to transport Delta water is less than the cost to withdraw stored water for treatment, according to 17 



MWD information online and shown below.  Should the USACE grant projects that potentially cause 18 
permanent damage to the Northern California prime farm lands and native aquatic species simply to 19 
save money for water filtration in other areas of the state?  Perhaps if USACE required the water 20 



contractors that receive Delta water to pay into a fund to compensate Delta area people, lands, 21 
agriculture and businesses and towns that would be negatively impacted and possibly permanently 22 
affected by the proposed barriers and water diversions, the cost balance may be reassessed by 23 



MWD and the other major water contractors.  Note that the slide below refers to the estimated MWD 24 
cost of proposed tunnels, which presumably is even more expensive than the rates they are paying 25 



right now for exported Delta water plus the purification processing costs: 26 



 27 
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     A really important unanswered question is whether or not a salinity barrier at False River 1 



will actually work?  Pressure from incoming saltwater tides may be substantially higher than 2 
pressure of low flow or stagnant water on the other side of the barrier.  There is no assessment of the 3 



possibility of saltwater creep under the rock barrier at False River, nor the possibility of saltwater 4 
creep or seepage into the center of islands located west or alongside the False River barrier.  5 
Computer modeling comparing impacts of a rock barrier on Old River or other Central Delta waterway 6 
are not realistic because there is fresh water on both sides of the barrier and fresh water pressure 7 
against the False River proposed barrier is substantially less than seawater inflow pressure at a high 8 



tide, especially if export pumps continue to operate but no additional freshwater flow enters the San 9 
Joaquin River as the summer months and drought progresses.  Saltwater is said to be heavier than 10 
fresh water and if saltwater does seep into the freshwater-side of the proposed barriers, it will take 11 
more fresh water to flush out that saltwater, would it not?  DWR proposal of a barrier at False River 12 
that may or may not function to keep saltwater out of the Central Delta may actually cause saltwater 13 



to enter the Delta and be held in the Central Delta as there would not be sufficient freshwater flows to 14 
push it back out past the False River Barrier.  Unless, of course, DWR uses the possible saltwater 15 
seepage under the proposed False River barrier as an excuse to divert more Sacramento River water 16 



in an effort to flush out the saltwater seepage into the Central Delta.  In other words, DWR has not 17 
accounted for the impacts nor appropriate responses if the proposed rock barrier at False River does 18 
not operate or function as assumed in the IS/MND and computer modeling referenced in those 19 



documents.  If the proposed False River rock barrier actually functions to allow in and trap saltwater 20 
intrusion into the Central Delta which leads to increased water processing costs for MWD, who will be 21 



paying for that additional costs?  No doubt it would be DWR and its contractors and the water 22 
engineers who developed the faulty models, and the California tax payers. 23 



    The same question applies for the proposed rock barrier at Steamboat Slough around river mile 24 
15-16.  Would it function as described by DWR computer modeling?  It has never been done before, 25 



and computer modeling comparing impacts on the north end of Sutter Slough in 1977, or more recent 26 
rock barrier impacts in the Central and South Delta simply can not logically apply to the Steamboat 27 



Slough proposed barrier because freshwater flows, incoming tides are higher pressure than in the 28 
Central Delta or on Sutter Slough, and in the case of sudden large storms creating excessive flows on 29 



Steamboat Slough and also the Yolo Bypass, saltwater could literally be forced upriver past the 30 
proposed rock barrier on Steamboat Slough by Yolo Bypass outflows diverted into Steamboat 31 
Slough.  In addition, the subsurface berm which makes the entrance to Steamboat Slough at low 32 



tides only about nine feet deep, and then it goes to 12 to 17 feet deep may operate to trap in 33 
saltwater on Steamboat Slough between the proposed rock barrier and the subsurface berm, creating 34 
a deeper hole with saltwater between Steamboat Slough river miles 15 up to the proposed saltwater 35 



rock barrier.  Note also that the proposed culverts may allow saltwater intrusion into the freshwater 36 
side of the barriers, depending on how the culverts are operated. 37 



Comment #3:  DWR IS OR MAY BE WITHHOLDING IMPORTANT INFORMATION FROM 38 
AFFECTED LANDOWNERS and perhaps also from the consultants hired by DWR to do the 39 



computer modeling for the Flow Barriers proposal.  The fact is, DWR has refused to answer very 40 
basic questions or provide adequate documentation to verify DWR’s computer modeling assumptions 41 



of impacts to North Delta area lands, businesses, agriculture, environment and navigation as “not 42 
significant”.  Much of the computer modeling for the Flow Barriers IS/MND refers back to studies 43 
conducted for the In-Delta water storage planning.  See 44 
http://www.water.ca.gov/frankstract/floodedislands.cfm  Specifically DWR Flow Barriers Plan 45 
documentation has failed to address the issues submitted at last year’s unofficial DWR March 46 
meeting in Walnut Grove or the recent 2015 meeting in Clarksburg regarding impacts to water quality 47 
on Steamboat and Sutter Sloughs downstream of the proposed barriers.  Salinity encroachment could 48 





http://www.water.ca.gov/frankstract/floodedislands.cfm
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affect the tall trees and landscape of recreational facilities and residents located on the water side 1 



along Steamboat Slough.  DWR provided computer modeling showing only the benefits to the South 2 
Delta water quality along the waterways leading to the export pumps area while ignoring to report the 3 



detriments to, and in particular peak salinity expected in various locations along Steamboat and 4 
Sutter Sloughs and other areas of the Delta.  DWR simply stated the worst impacts related to salinity 5 
and water quality would be expected on Steamboat and Sutter Sloughs but did not define those 6 
impacts concisely as shown in the screen print below.  When DWR posted notice of a change of 7 
location for barriers on Steamboat Slough, there was no additional impact information provided, and 8 



not clear statement by USACE as of the mailing of this letter that USACE has removed any of the five 9 
proposed barrier locations from consideration by USACE.  DWR may be proposing a rock barrier with 10 
culverts at the lower end of Steamboat Slough to better address the concern for impacts to water 11 
quality for irrigation uses of Steamboat Slough water, but the computer modeling presented in the 12 
original CEQA IS/MND does not account for the alternate location at all.  13 



 14 
Above screen print of the IS/MND shows that DWR is aware of the most pronounced relative 15 
differences in EC for Steamboat and Sutter Slough. 16 



     The barriers IS/MND document attachment, last page, (see above) shows just mean expected or 17 
simulated daily Electrical Conductivity on Steamboat Slough, but fails to provide peak salinity or EC at 18 
end of high tides, which is the critical time to consider impacts.  EC doubling from 150 to 300 19 
indicates reasonable maintenance of water quality on Steamboat and Sutter Sloughs, if those were 20 
the peak EC numbers.  To determine and model mean salinity, DWR computer modelers had to do 21 



input of the peaks and lows, and base the input on specific baseline data of flows.  Although 22 
repeatedly asked for that data, DWR has failed to provide information regarding peak salinity 23 



expected in the North Delta waterways of Steamboat and Sutter Sloughs, particularly at flood or high 24 
tides.  In addition, all water quality factors such as temperature, flow, concentration of toxins, chloride 25 
and nitrate levels should all be assessed and considered prior to the installation of any barriers 26 
across Steamboat or Sutter Sloughs, and all these other important water quality factors are simply 27 
ignored in the proposed IS/MND. 28 
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     In another barriers-related DWR document developed last year (but not included in the packet of 1 



information available to the public through the USACE notice regarding the proposed Flow Barriers), 2 
http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf page 127, DWR 3 
acknowledges that “The drought barriers will have a number of hydrological and water quality effects.  4 
As these pertain to Delta and Longfin Smelt, the most important will be a shift in X2 reduced water 5 
quality in Sutter and Steamboat Sloughs, and some change in water quality in the Cache Slough 6 
Complex.  It is unknown the specifics of any of these potential effects, and there is moderate 7 
uncertainty regarding the type and magnitude of any changes compared to conditions without the 8 



barriers”.  Screen print below: 9 



 10 
Note that in the above screen print, the words in green have been added, to explain why MWD 11 
prefers Sacramento River Water instead of San Joaquin River water. 12 



     In other words, in previous DWR barriers studies DWR recognized that impacts and negative 13 
effects are basically unknown, yet in the IS/MND Finding 4 DWR states “The proposed project would 14 



not have the potential to substantially degrade the quality of the environment …”.  The reality is that 15 
the scientists and/or computer modelers conducting the studies leading up to the current IS/MND 16 
have stated the potential effects are unknown.  It is unknown if the proposed barrier for lower 17 



Steamboat Slough or/and the proposed barrier at the north end of Steamboat Slough would actually 18 



function as planned by DWR, that is to preserve fresh water flows of the Sacramento River to allow 19 
for more freshwater flows into the Central Delta. DWR proposes to reduce flows of a historic 20 
navigation and salmon migration route despite unknown permanent effects on the surrounding area 21 



of Steamboat Slough.  However, DWR does have in its possession the computer modeling baseline 22 
data that might help to understand the impacts and DWR simply chooses to not disclose that data. 23 



     As just one example of undisclosed possible impacts, if peak salinity at high tides on Steamboat 24 
Slough impacts the many area drinking water wells, that is not a “less than significant” impact for the 25 
humans, crops irrigated with the well water, and the freshwater aquatic species and plants, consider 26 





http://www.water.ca.gov/waterconditions/docs/2014-Operations-Plan.pdf%20page%20127
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the following information:  According to the California Waterboards, Consumer Acceptance 1 



Contaminant Level Ranges (Title 22, Table 64449-B), Chloride is recommended to be 250 mg/L but 2 
no higher than 500 mg/L.  Specific Conductance (uScm) is recommended to be 900 or less but no 3 



higher than 1,600.  DWR has not provided any computer modeling or other data that establishes what 4 
will be the impact to local drinking water wells along Steamboat Slough.  There are also drinking 5 
water wells potentially at risk on the islands around the proposed False River barrier as well as areas 6 
east of the False River barrier if hydraulic pressure from flood tide sea water creates seepage of high 7 
salinity water into the Franks Tract area despite the installation of the proposed barriers.  How can 8 



DWR staff or consultants honestly say “no significant impacts” when they don’t really know or choose 9 
to not look at or address this important issue to the health and safety of Delta area humans?  DWR 10 
drafters are proposing to possibly destroy 100% of one areas drinking and irrigation water resources  11 
in order to supplement 30% of other area drinking water processing costs.  No new water is created 12 
but the burden of salinity management is shifted to innocent parties for the benefit of corporate-13 



controlled state water contractors funding.  In order that the viewer of this comment letter might 14 
understand the potential impacts to humans who utilize drinking water wells in the potential affected 15 
areas of the Flow Barriers, please note the below map of drinking water wells, and see additional 16 



drinking water-related documentation in Attachment A incorporated herein by reference: 17 
 18 



  19 



 20 



 21 



 22 



 23 



 24 



 25 



 26 



 27 



 28 



 29 



 30 



In the map above, green dots are irrigation diversions, blue dots are drinking water wells.  Map is a 31 
screen print from the Delta EOP Concept paper from March 2007 funded by MWD.  Map does not 32 
reflect all the drinking water wells of the impact area as there are many businesses, residents and 33 
farms that have drinking water wells not shown in the map above. 34 
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    The fact is, computer modeling from the “In-Delta Storage” studies and also preliminary BDCP 1 



studies indicate there may be computer modeling results being withheld by DWR in the current 2 
IS/MND which could apply to assess the barriers impacts.  For example, below is a graphic from 3 



BDCP preliminary impacts studies regarding salinity impact to North Delta waterways from BDCP 4 
tunnel exports.  Graphic shows how salinity is increased on Steamboat Slough while export water 5 
salinity is decreased.  Whether the freshwater flow into Steamboat Slough is blocked by Flow Barriers 6 
or diverted and sucked away to exports pumps does not matter. Method is immaterial to review of the 7 
function of effects, in this case. The end result is the taking of fresh water flow from a historic and 8 



natural waterway of the North Delta and the impacts are the same no matter the method of the taking.  9 
If a robber steals money from a bank by sneaking it out when no one is monitoring the vault, or steals 10 
money by using technology to transfer funds illegally, aren’t both still simply stealing?  The same 11 
goes for the proposed Flow Barriers across Steamboat and Sutter Sloughs-the barrier function is to 12 
divert fresh water flow away from the North Delta riparian environment to export to other areas of the 13 



state. The effect on the North Delta landowners, area agriculture, recreation, navigation, migrating 14 
salmon and the environment does matter.  DWR should be required to disclose for public review the 15 



computer modeling that can reasonably be assumed to apply to the current barriers proposal as well.  16 



See screen print below and additional comments in Attachment A .17 



 18 



Note that the above graphic are from DWR/BDCP process are representations of salinity and flow 19 



changes for all water years averaged, and the below graphic may have assumed flows into the Yolo 20 
Bypass that likely would not exist in a drought period, so the negative impacts to salinity 21 
encroachment might be expected to be much more serious or higher levels of EC might be expected 22 



in drought years.  Graphics were originally provided in a presentation on August 26, 2010 by Karla 23 
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Nemeth of DWR regarding flow and salinity effects of “dual conveyance” operation of the BDCP 1 
conveyance canals, which looks much like the MWD “emergency freshwater pathway” discussed later 2 



in this document. 3 



     The next graphic reflects the impact of reduced flows on Steamboat and Sutter Sloughs that result 4 
in increased flows in the Central Delta leading to the export pumps, which is the function of the 5 
currently-proposed Flow Barriers.  See below: 6 



 7 



     DWR uses different computer modeling platforms at different times, and for the Flow Barriers 8 
proposals there is reference to RMA and DSM2 modeling.  RMA modeling was extensively used 9 
2002-2007 for the In-Delta Storage studies. I have been researching In-Delta storage studies 10 
including RMA 3D modeling, and found that baseline data used for the model is incorrect in several 11 
instances.  I recently contacted the individual listed as the responsible consultant for the draft 12 
“Flooded Islands” feasibility studies, and found that incorrect data may have been supplied to the 13 
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consultants which resulted in the inaccuracies I will discuss in a later comment.  I wish to point out 1 



that any computer modeling for the Flow Barriers proposal is only as accurate as the baseline data 2 
input to the model.  I believe and will document in the below comments that baseline data regarding 3 



Delta locations, delta flows of the last few years, fish migration studies and salinity impacts for 4 
computer modeling for the RMA 3D model at a minimum, is based upon incorrect baseline data.  5 
Whether the incorrect baseline data was developed by incorrect input by the consultants creating the 6 
computer models, or incorrect data was supplied by DWR or another DWR/USBR/MWD consultant is 7 
another issue.  I do not wish to point out specific persons or consultants that contributed to the 8 



mistakes in baseline data, but just the fact incorrect baseline data is currently being used by DWR.   9 
Below is a screen print from RMA 3D modeling http://www.rmanet.com/services/numerical-10 
modeling/rma-3d-san-francisco-estuary-model/ specifying its use for “temporary barrier deployments”, 11 
so the suspect data used by and for this particular computer model will be discussed in more detail.  12 
In my comments regarding the proposed barriers, earlier referenced, I bring up several instances  13 



COMMENT #4:  DWR AND USACE POSTS CONFLICTING DATES AND BARRIER LOCATIONS, 14 
LEADING TO THE POSSIBILITY OF FOUR BARRIERS IN NORTH DELTA LOCATIONS AND 15 



ONE ON FALSE RIVER.  As shown in the maps above and below, previous MWD/DWR presentation 16 
and reports indicated four or five barriers in the North Delta would be needed to create the 17 



“freshwater pathway” which is the same as one of the Central Conveyance proposals of the BDCP, 18 
and a material conveyance goal of CalFed.  If interested in other barriers and gates studies and 19 
proposals, please see the following links: 20 



http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm 21 
http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm and the series of studies 22 
for in-Delta water storage that utilizes gates or barriers in many parts of the Delta: 23 



http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm 24 
 25 



     For discussion purposes only, below is an example of a DWR/DRMS barrier-gate design that 26 
could be quickly installed and result in substantially less impacts to navigation, transportation and 27 



recreation during prime Delta recreation or fish migration time.  Note the final DRMS Phase 2 report 28 
section 5 regarding barrier designs was posted online as early as 2007: 29 



 30 
Note that URS Corporation appears to be the primary consultant for much of the in-Delta water 31 





http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/


http://www.rmanet.com/services/numerical-modeling/rma-3d-san-francisco-estuary-model/


http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm


http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm
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storage studies as well as DRMS Phase 1 and 2 reports.  There is substantial challenge to the 1 
baseline data credibility of DRMS Phase 1 in particular, so any document with reference to URS or 2 



ICF, the URS-parent company, may be based on the inaccurate baseline data developed in the 3 



technical framework for DRMS Phase 1. 4 



 5 
Above graphic shows another example of a design for a flow barrier that could be floated in and sunk, 6 



and that could be remotely operated to block flows without spending months installing and removing 7 
rock barriers.  State water contractors have been funding years of studies of different barrier designs 8 



that would be less damaging to recreation boating and native migration pathways.  Why isn’t DWR 9 
disclosing or utilizing those study results? 10 



See also DRMS Phase 2 planning for gates in the Delta at http://deltarevision.com/drms-phase-2.html 11 



showing the original final published version and for the revised version go to 12 
http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm 13 



The next two maps demonstrate CalFed conveyance focus and BDCP conveyance purpose relabeled 14 
“flood protection” and “Emergency Freshwater Pathway”. 15 



(Continued next page) 16 





http://deltarevision.com/drms-phase-2.html


http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm
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 1 



 2 
Above and below are from CalFed update presentations.  Above represents the function or goal to 3 



divert more water to areas south of the Delta and below shows one of the proposed conveyance 4 
routes: 5 



 6 
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COMMENT #5: FUNDING FOR COMPLETE PROJECT NOT AVAILABLE OR IDENTIFIED:  DWR 1 
has not identified the funding source for removal of the barriers nor the funding source for mitigation 2 



and compensation measures that will be required if the barriers go in and damage to agriculture, 3 



residents and businesses occur.  In other words, which organizations or government entities will need 4 
to be served as defendants in lawsuits that could occur due to the negative impacts, and who will be 5 
responsible for payment of the barriers removal and the costs of short and long term mitigation?  Will 6 
it be MWD, DWR, USBR, USACE or a combination of those agencies and therefore the public or 7 
ratepayers?  Several seasoned litigators have suggested the current IS/MND is so flawed that it 8 



appears designed to instigate litigation and division of interests within the Delta region itself.  The 9 
difficulty will be identifying the primary responsible parties to name as defendants but of course 10 
USACE as the approving entity, and DWR as the proposing entity would be responsible parties.  That 11 
means taxpayer dollars will be used against taxpayers f of the Delta to defend basic constitutional 12 
land and riparian water rights.  Since funding for removal is not identified or confirmed, it is quite 13 



possible affected landowners will have to sue just to get the DWR to follow through on its own barrier 14 
removal timetable. 15 



COMMENT #6:  DWR IGNORES CUMULATIVE IMPACTS THAT COULD INCREASE LEVEE 16 
FAILURE AND FLOOD RISK IN THE NORTH DELTA: DWR has not addressed the cumulative 17 



impacts from installation of the barriers plus installation of the levee repairs and recently-installed 18 
riparian benches along Steamboat Slough which would cause a hindrance of flood flows, greatly 19 
increasing the possibility of risk to levees, lands, homes and humans if there is a late spring or early 20 



fall major rain storm while the barriers on Steamboat and Sutter Sloughs are still in place.  With both 21 
proposed barriers installed on Steamboat Slough, that area would become in effect a lake or reservoir  22 



In addition, DWR is moving forward with detailed planning for basin wide flood planning.  Barriers 23 



across Steamboat and Sutter slough are contrary to that flood plan. 24 
http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf  USACE should deny the installation 25 
of the barriers until its own study is completed, if for no other reason.  Below are screen prints related 26 



to this topic:   Please see comment 7 in my first comment letter, referenced at the beginning of this comment letter. 27 



(continued next page) 28 





http://floodprotectplan.com/files/RIRWorkingDraft20140120.pdf
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DWR-Proposed FLOW barriers 
represent a substantial conflict to the 
USACE Sacramento River Flood 
Control System.  Installation of the 
barriers for any reason creates the 



need to redesign the USACE plan 
before barriers would be installed or 
intentionally risk harm to 25,000+ 
acres prime farm land and risk harm 



to the people who live, work and play 
in the North Delta region



 1 
Map above is a photo of the presentation map from the March 2015 USACE public meeting regarding the USACE 2 
planning process for update of its Sacramento River Flood Control System, which currently includes reference to 28,000 3 
cfs of flood flow capacity on Steamboat Slough that would be blocked, thereby adding pressure to levees upriver of the 4 
proposed barriers. 5 



     As another conflict example, USACE just ended its public review comment period regarding the 6 
proposed 80,000 lineal feet of levee improvements and mitigation in the Sacramento River 7 



watershed.  Documents located at 8 
http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx refer to 9 
levee repairs and riparian bench installation along the same waterways proposed for barriers, or more 10 



specifically Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank Protection Project 11 
indicates there was no consideration or assessment of the cumulative impacts from the combination 12 
of the levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same 13 
way, the “Flow Barriers” proposal ignores the existence of the proposed Sacramento River Bank 14 
Protection actions along Steamboat Slough and Sutter Slough and therefore also fails to address 15 



potential cumulative impacts to native fish migration, flood flows, groundwater and drinking water 16 
quality and impacts to recreation and agriculture if both projects are completed as proposed.   17 
 18 
COMMENT #7: DWR PROVIDES GUESTIMATES, NOT VERIFIED SALINITY IMPACTS AND 19 



BENEFITS:  Current DWR Flow Barriers Plan documents regarding economic  impacts from the 20 
proposed barriers provide only guesstimates of benefits to water export contractors while ignoring 21 
realistic and rational assumed short and long term impacts to North Delta landowners, agriculture, 22 
businesses, residents, navigation and aquatic native species and transportation.  This statement 23 





http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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applies for one, two, three, four or five barriers or a combination thereof, of the barrier locations as 1 



noted in the current DWR IS/MND and additional locations published by DWR in April 2015. 2 



 3 



COMMENT #8:  PROPOSED BARRIER IS/MND DOES NOT ADDRESS THE SHORT AND LONG 4 



TERM IMPACTS TO GROUNDWATER QUALITY FOR THE NORTH DELTA AND SURROUNDING 5 



AREA.     The threat to the North Delta groundwater goes beyond a salinity issue.  DWR has been 6 



spending millions of dollars conducting studies regarding groundwater quality statewide, due to the 7 



concern for increases in arsenic levels and other natural minerals.  Reduction in natural recharge of 8 



North Delta area lands and waterways due to the use of flow barriers to direct Sacramento River 9 



water to other areas of the state could result in further degradation of Delta and Bay aquifers even if 10 



saltwater does not encroach.  If proposed barriers are installed, water quality monitoring stations 11 



should be installed to provide real time water quality data, paid for by the water contractors receiving 12 



the benefit of the flows, but controlled by the landowner-designated agency that would best protect 13 



local interest.  The quality data should be available to the public at all times.  See my comment #9 in 14 



previous comment letter, as it applies if any barrier is installed at any of the three to five locations 15 



under review at this time. 16 



 17 



Hundreds of maps and written documents describe the fresh water terrestrial environment that 18 
historically was found along the banks of Steamboat Slough, and that environment would not be 19 
possible with saltwater encroachment. Reference links: 20 
http://snugharbor.net/historic_steamboat_slough.htm 21 
http://snugharbor.net/oldriversacramento.html 22 





http://snugharbor.net/historic_steamboat_slough.htm


http://snugharbor.net/oldriversacramento.html
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http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html  This 1 



chapter talks about the boat ride through the Delta by Hutching and crew in the early 1860s. 2 
http://deltarevision.com/Delta_maps/maps_1823to1859.htm 3 



http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html  4 



COMMENT #9:  Proposed barriers impacts are different for each location, so a CEQA review 5 



by waterway should be individually addressed.  While this comment may seem to repeat past 6 



comments, it does contain additional information which emphasizes the differences in use and 7 



impacts between False River barrier and the Steamboat and Sutter Slough proposed barriers.  8 



Please see my original comment #10, and add as follows: 9 



(a)  Impact of barriers installed at both ends of Steamboat Slough:  DWR IS/MND and DWR’s 10 



subsequent notice of additional or changed location for rock barrier on Steamboat Slough gives the 11 



appearance that either or both barriers could be installed.  The cummulative impact of two barriers on 12 



Steamboat Slough is not addressed by DWR IS/MND, and should be required if that is their long term 13 



goal, as would be indicated from much of the conveyance computer modeling done over the last 14 



several years, and referenced as resources in the IS/MND.  Besides blocking navigation and putting 15 



persons and property at risk for flood, Barrier installation times would cause traffic hindrance right 16 



during prime recreation season in the Delta which will have negative economic impacts on the 17 



businesses and small towns in the impact area.   18 



(b)  Impact from confusion of posting of dates for comments:  As of the writing of this comment, 19 



USACE publication regarding proposed barriers for the Delta is in conflict with DWR publication 20 



regarding proposed barriers for the Delta.  Many persons assume it is no longer necessary to 21 



comment on the changed or additional proposed barrier locations for lower Steamboat Slough and for 22 



Miner’s Slough.  Due to the confusion, USACE should require DWR to initiate IS/MND process again 23 



clearly stating which specific locations and the total number of barriers that are proposed at this point 24 



in time. 25 



COMMENT #10:  As stated in Comment #11 in my first comment letter regarding proposed barriers in 26 



the Delta, there is already a subsurface flow diversion structure at the north end of Steamboat 27 



Slough, just east of Steamboat Slough bridge.  Has the impacts to salmon migration  from that flow 28 



barrier, coupled with one or two proposed barriers for Steamboat Slough, been assessed or computer 29 



modeled for the impacts to salmon?  See graphic next page for rendering based on bathymetry of 30 



subject area of Steamboat Slough: 31 



 32 



(see next page) 33 





http://www.yosemite.ca.us/library/scenes_of_wonder_and_curiosity/alabaster_cave.html


http://deltarevision.com/Delta_maps/maps_1823to1859.htm


http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html
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: 1 



 2 



2012 subsurface flow barriers at the confluence of the Sacramento River and Steamboat Slough, 3 



showing how the 2008 appearance of subsurface flow barriers have resulted in silting in on the 4 



Sacramento River near the barriers. 5 



 6 
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COMMENT #11:  CUMMULATIVE IMPACTS TO CALIFORNIA’S DRINKING WATER FROM 1 



ONGING FRACKING IN THE DELTA AND THE IMPACTS OF THE BARRIERS IS NOT 2 



DISCLOSED BY DWR.  Barriers are proposed for the stated purpose to protect health and safety 3 



standards of the drinking water for 25 million Californians, yet DWR ignores ongoing drilling for OIL 4 



and natural gas in areas that could very realistically contaminate that drinking water.  Newly-fracked 5 



wells have or are being drilled next to Georgiana Slough and the Mokelumne River at Tyler and 6 



Staten Island.  Newly-fracked wells have or are being drilled next to the Sacramento Deep Ship 7 



Channel and several North Delta canals that provide drinking water or irrigation.  Why is DWR failing 8 



to address these very real and much more serious risks to both the surface water and groundwater 9 



sources of drinking water for California?   10 



 11 
More oil than gas being produced in this well on the edge of Twitchel island along the levee proposed 12 



restoration area: 13 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__Wel14 



lTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&15 



PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  16 



Note that in the graphs showing production for each year, Oil is in GREEN and Gas is in RED: 17 



 18 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1
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 1 
Rework a well:  Just of Hwy 12 in Rio Vista, 2015 notice: 2 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__Well3 



TypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorSt4 



ate=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 5 



Fracktracker: http://www.fractracker.org/2014/01/mapping-ca-sb4/ 6 



 7 



COMMENT #12:  There are many  “local projects” proposed for funding as flood protection actions.  8 



Below is a map that was created which reflects many current individual levee work proposals, as 9 
proposed by a coalition of interested Delta landowners and water contractions during a series of 10 
meeting in 2012.  Compare the map to the previous MWD “Freshwater patheway” and the DRMS 11 



Phase 2 plans and you see it is once again the same conveyance plan. DWR was fully involved in 12 
that 2012 process, and also the FloodSafe planning, yet fails to address the cumulative impacts from 13 



proposed barriers and other current and approved DWR projects.   14 
 15 
(See next page) 16 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://www.fractracker.org/2014/01/mapping-ca-sb4/
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         For all of the above reasons, I oppose the installation of proposed barriers anywhere along 1 



Steamboat and Sutter Sloughs, and for the proposed barrier at False River I request that DWR 2 



disclose full documentation showing the effectiveness of such a barrier without other actions that 3 



would be needed per DWR previous barriers studies.  I have done considerable research over the 4 



last several years regarding past proposals for water conveyance, fish migrations pathway studies, 5 



caused of floods in the Delta, methods DWR utilizes to increase or expedite silting of navigable 6 



waterways, methods the state utilizes to impacts traffic patterns in target areas, and documented 7 



history of Northern California.  I have sat through hundreds or perhaps thousands of hours where 8 



people funded by MWD or taxpayer dollars provided reports, several of which contained intentional 9 



and blatant false historical information about the Delta.  I’ve listened to the Salad Bar Scientists hired 10 



by DSC, MWD and DWR/USBR to pick and choose select bits of science to come up with a preferred 11 



alternative while ignoring important other factors.  I’ve listened as the same conveyance plan 12 



repeatedly gets a name change but it’s all the same conveyance plan.  The CalFed preferred 13 



conveyance plan was renamed the Delta Improvement Plan, which was divided into the SDIP and 14 



NDIP and in time those plans were further divided into different plan names or building blocks as 15 



phases of DRMS.  The current Flow Barriers proposal is part of the South Delta Improvement Plan, or 16 



at least some of the barriers physical traits area associated with SDIP.  You can change the name but 17 



it is still the same plan that will potentially destroy North Delta prime farm lands and historic 18 



freshwater navigable waterways to provide benefit to landowners outside the North Delta.   19 



     I once again request that USACE and DWR withdraw proposal(s) for barriers across Steamboat 20 



Slough and Sutter Slough, specifically, and take the time to consider alternatives that have less 21 



impact on the area landowners and businesses while still accomplishing the stated purpose of the 22 



barriers.  I once again request that USACE arrange for a public meeting to address the issues related 23 



to impacts from the proposed barriers, and I request that in any case USACE not approve the current 24 



IS/MND as written until such time as adequate and correct baseline data can be established to be in 25 



use. 26 



Comments submitted by  27 



Nicole S. Suard, Esq. 28 



Nicole Suard, Esq., Snug Harbor Resorts, LLC 29 



3356 Snug Harbor Drive (Ryer Island, Steamboat Slough) 30 



sunshine@snugharbor.net  http://snugharbor.net  916-775-1455 31 



Original comment letter dated 3/24/2015 with Attachments A and B incorporated are incorporated by 32 



reference.  Due to size of the graphics contained in the attachments, viewer may have to go to the 33 



following online source to open and review the attachments: 34 



http://snugharbor.net/delta_barriers_planned_by_mwd.html 35 



Additional links added for archival purposes and reference: 36 



Feb 12, 2015  http://water.ca.gov/waterconditions/docs/Drought_Contingency_Planning.pdf  presentation by Mr. Paul 





mailto:sunshine@snugharbor.net


http://snugharbor.net/


http://snugharbor.net/delta_barriers_planned_by_mwd.html


http://water.ca.gov/waterconditions/docs/Drought_Contingency_Planning.pdf
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Marshall of DWR, an invited guest to North Delta Cares, who specifically stated the meeting was not an official meeting 
regarding barriers, but on the DWR website it says that was an official meeting. 



March 24, 2015  NSS comments in opposition to barriers proposals: 
http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf 
http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf 
http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf  



or if the notice is removed see screen prints at: 
 http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/april12modifyonline.jpg  and the maps and 
drawings:  http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/SPK-2014-00187_PN_Drawings.pdf    
archived notices at: http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices.aspx  



http://snugharbor.net/images-2015/barriers/barrierstimeline/4-15-15vogel-dwr.jpg 



      Or http://snugharbor.net/images-2015/barriers/barrierstimeline/4-15-15DWRnotice.jpg 



 



 1 
 2 





http://snugharbor.net/images-2015/barriers/comments/USACEcomments-barriers.pdf


http://snugharbor.net/images-2015/barriers/comments/AttachmentA-usace.pdf


http://snugharbor.net/images-2015/barriers/comments/ATTACHEMENT%20Busace.pdf


http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/april12modifyonline.jpg


http://snugharbor.net/images-2015/barriers/barrierstimeline/plans/SPK-2014-00187_PN_Drawings.pdf


http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices.aspx
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        Dear Mr. Guthrie,


        Since USACE public notice website page continues to state public comments are due on the proposed changed
 or additional rock barriers for the Delta regarding SPK-2014-00187, and such comments are due by 4-22-2015 per
 the USACE notice, please see the attached additional comments regarding impacts from the proposed alternate
 barrier location proposals as published by USACE on 4-12-2015.


        Please see attached comment letter, 30 pages, and a hard copy will be mailed to day to the office address listed
 at the USACE website with an additional copy to DWR barriers spokesperson Paul Marshall.


        Nicole S. Suard, Esq.  Managing Member, Snug Harbor Resorts, LLC


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] comment SPK 2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:31:44 AM
Attachments: Michael A. Brodsky, STCDA Drought Barriers Comments.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Michael A. Brodsky [mailto:michael@brodskylaw.net]
Sent: Wednesday, April 22, 2015 5:19 PM
To: Guthrie, William H
Subject: [EXTERNAL] comment SPK 2014-00187


Dear Mr. Guthrie,


It is my understanding that DWR is intending to pursue only one barrier at West False River and not three barriers
 as described in the above captioned notice.


However, as the situation has become a bit confusing for all, please consider my email to you  and its attachment of
 yesterday, which was a cc of an email sent to DWR Director Mark Cowin, a formal comment on SPK 2014-00187. 


We specifically request that the 3 conditions outlined in the email to Director Cowin be attached as conditions to
 any ACOE permit for the barrier(s).



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:michael@brodskylaw.net
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     March 18, 2015 
 
 
VIA EMAIL 
 
Jacob McQuirk 
Supervising Engineer 
Bay-Delta Office 
California Department of Water Resources 
PO Box 94236 
Sacramento, CA 94236 
 
Re: Comments on Emergency Drought Barriers Mitigated Negative Declaration 
 
Dear Mr. McQuirk: 
 



These comments are submitted on behalf of Save the California Delta Alliance 
(“STCDA”). STCDA is headquartered in Discovery Bay, California. STCDA represents 
the interests of individuals who live and work in the Delta, including those with 
waterfront homes located in Discovery Bay, Delta-related businesses, and many who 
engage in all kinds of water-related recreation in the Delta. STCDA regularly turns out 
several hundred enthusiastic members at its town-hall-style meetings held in Discovery 
Bay. 



Particularly relevant to these comments, STCDA represents the interests of 
thousands of boaters who regularly ply the waters where the proposed Drought Barriers 
(“Barriers”) would be located. 



We thank you for the opportunity to submit these comments and for considering 
the information we provide and for considering our views. 



In short, we believe that the Mitigated Negative Declaration (“MND”) is legally 
inadequate and request that the Department of Water Resources (“DWR”) prepare an 
Environmental Impact Report (“EIR”) before making any decisions about the proposed 
project. 



STCDA is not necessarily opposed to installation of barriers or other measures to 
repel salinity if and when such barriers are actually needed and no other less drastic 
alternative is available. Indeed, hundreds of STCDA members are deep-water 
homeowners in Discovery Bay. Discovery Bay is vulnerable to salt water intrusion and it 
is of paramount importance to the Discovery Bay community to maintain Discovery 
Bay’s freshwater habitat and recreational character. Boaters, in particular, do not want to 
see the mooring bays of Discovery Bay turn to salt water. Boaters who live and dock 
their boats in Discovery Bay have invested tens of millions of dollars in docks and other 
marine equipment designed for fresh water. They do not want to see their investments 
ruined by salt water intrusion.  



However, we are concerned that the Project Description and other project 
documents would allow the Barriers to be installed and operated in order to facilitate 
inappropriate export levels at times of scarcity. The Project is designed to most efficiently 
channel reservoir releases to Jones and Banks, not to generally address salinity in the 
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Delta from a broader perspective. Looking at the ten-year duration of the Barrier Project, 
it is our position that in the near term combined SWP and CVP exports must be strictly 
limited to no more than 1,500 cfs at any time the Barriers are in place. We believe 
alternatives should be considered so that in the medium term exports could be further 
reduced at times of scarcity and with the long-term goal to eliminate exports during 
critical dry periods. We are also concerned that there are no quantified measures of what 
constitutes “critical levels” of reservoir storage that would justify erection of the Barriers 
and no explanation of how anticipated export levels would figure in the determination of 
“critical levels.” 



We also believe that the Barrier Project, as currently proposed, is not consistent 
with the Delta Plan (Attachment 1).1 Delta Plan Policy WR-P1 requires those water 
agencies that contract for delivery of water through the CVP and SWP (“Water 
Contractors”) include elements in their water management plans commencing in 2015 
designed to achieve “measurable reduction in Delta reliance.” Policy WR-P1 also 
requires that Water Contractors shall report the decrease in Delta water used. Delta Plan 
Policy WR-P1(c)(C). The Water Contractors have taken the position that they are not 
obligated to comply with Policy WR-P1. See Delta Stewardship Council Cases, Judicial 
Council Coordination Proceeding No. 4758, State and Federal Contractor Petitioners’ 
Joint Opening Brief 12–24 (filed in Sacramento County Superior Court, October 15, 
2014) (Attachment 2). However, the Water Contractors have not sought to enjoin 
enforcement of Policy WR-P1 during the pendency of the Delta Plan litigation. 
Therefore, the Delta Stewardship Council (“Council”) is bound to enforce policy WR-P1 
with regard to any covered action that comes before it during the pendency of the Delta 
Plan litigation. The Barrier Project is a covered action within the meaning of Water Code 
section 85057.5(a)(1)–(4). Non-compliant Water Contractors would receive otherwise 
unavailable Delta water as a result of the Barrier Project. Therefore, the Barrier Project is 
not consistent with the Delta Plan. See WR-P1 (a)(1). 



The Barrier Project constitutes a ten-year plan for management of exports at times 
of critical drought. It is the policy of the State of California, directly binding on DWR, to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Through the planning tool of an EIR, DWR should consider the feasibility of 
reducing reliance on the Delta by reducing exports at times of critical drought to below 
1,500 cfs. This is perhaps not feasible in year one or year two, but should be feasible in 
later years as the Water Contractors develop capacity for regional self-reliance as 
required by law. STCDA does not suggest that the health or safety of any resident of 
California be put in jeopardy by reducing exports below 1,500 cfs. We do suggest that by 
increasing regional self-reliance, exports at times of critical drought can be reduced, in 
the medium term, to less than 1,500 cfs and further significantly reduced (or perhaps 
eliminated entirely) in the long term without jeopardizing health and safety. Only a fully 
considered alternatives analysis will provide the information needed for informed 
decision-making and allow for project-specific measures reducing reliance on the Delta 
(such as requiring provisions for south-of-Delta storage of “drought reserves”) in order to 
achieve substantial compliance with the Delta Plan and Water Code § 85021. 



In documents issued after the completion of the MND, DWR itself has conceded 
that—with all proposed mitigation measures in place–the Barriers “would likely degrade 
water quality conditions for some areas in the western Delta, adversely affecting Delta 
fisheries and interfering with Delta boating and recreation.” DWR, Emergency Drought 
Barriers Planning Update, February 2015, available at 
http://www.water.ca.gov/waterconditions/docs/DWR_Emergency_Drought_Barrier_Fact
sheet_020615.pdf (last visited March 13, 2015) (Attachment 3). Water quality and 
                                                
1 Due to file size concerns, numbered attachments are submitted in separate consecutive 
emails and labeled as part of this submission. 
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navigational impacts degrade paramount public trust values. These, and other, significant 
unmitigated adverse environmental impacts require preparation of an EIR.   



In the context of preparing a legally adequate EIR, we urge DWR to: 1) revise the 
Project Description to restrict exports to no more than 1,500 cfs at any time the Barriers 
are in place in the near term; 2) revise the Project Description to include quantified 
measures of what constitutes critical levels of reservoir storage, taking account of 
quantified anticipated export levels as part of the calculation; 3) evaluate an alternative, 
or alternatives, that consider reducing maximum exports during times of critical drought 
to below 1,500 cfs and progressively eliminating exports during such times; and 4) 
identify all significant adverse environmental impacts and adopt all feasible mitigation 
measures. 



 
False, Unstable, Inadequate, and Misleading Project Description. 
 
The Project Description states that the “purpose of the proposed project is to 



reduce the intrusion of saltwater into the Delta during drought conditions when stored 
water in upstream reservoirs is insufficient to meet Delta outflow required to repel San 
Francisco Bay salinity.” MND 2-2. However, Delta “outflow … is largely determined by 
the difference between the total inflow from the Sacramento and San Joaquin Rivers and 
the total amount of water exported through the Banks and Jones pumping stations.” San 
Luis & Delta-Mendota Water Auth. v. Jewell, 747 F.3d 581, 616 (9th Cir. 2014), cert 
denied. The project is designed to counteract decreases in Delta outflow and concomitant 
increases in salinity caused by export pumping at times of critical low flow. DWR has 
acknowledged in connection with Barriers (but not in the Project Description) that 
salinity is increased in the interior Delta as export pumping increases during times of low 
flow: the “reduction in EC [with Barriers in place] at exports varies with flows in the 
Sacramento River and combined SWP and CVP exports.” Draft Emergency Barriers 
Report 12 (DWR 2009) (“Barriers Report”) (Attachment 4). See also Description of 
Department of Water Resources Compliance with State Water Resources Control Board 
Water Right Decision 1641 1 (DWR 2006) (A “principal tool” for controlling salinity in 
the Delta is “reduction in Project exports”) (Attachment 5). Larger releases from 
upstream reservoirs are needed to counteract the effects of pumping and the Barriers are 
designed to most efficiently direct upstream releases to reduce salinity at the pumping 
stations. However, one would not understand these dynamics from reading the Project 
Description.   



As acknowledged by the MND, the Barrier Project is based on the Barriers 
Report. The Barriers Report’s goal was to analyze measures to reduce salinity at export 
locations. The Barriers Report identified and analyzed “all possible locations where 
barriers could be installed to reduce sea water intrusion at the Banks Pumping Plant 
(SWP), Jones Pumping Plant (CVP), and the Contra Costa Water District Old River Los 
Vaqueros Intake (CCWD).2 Barriers Report 2. The Barriers Report expressly did not 
                                                
2 CCWD is not a water exporter but rather an area of origin user with superior 
appropriative water rights. Water Contractors have no water rights to Delta water, but 
only water supply contracts, and receive water as an act of administrative discretion 
under the terms of those contracts. CCWD’s intake should be protected from salt water 
intrusion by appropriate reservoir releases and other measures. Such measures should be 
analyzed separately and not lumped in with exporters because CCWD’s withdrawal rate 
is a small fraction of the SWP/CVP rate. As used herein, reducing and eliminating 
exports does not apply to CCWD and other indigenous water agencies although, of 
course, these agencies are obligated to take all reasonable steps to conserve water during 
times of drought. 
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evaluate “benefits [to] the environment, fishery resources, navigation, recreation,” and 
other Delta values. Barriers Report 3. The MND considers only barrier locations 
identified in the Barrier Report. It does not consider locations or measures other than 
barriers that would prioritize in-Delta agriculture and Delta habitat. It is inaccurate to 
state that the objectives of the Project are to benefit in-Delta uses and the Delta 
environment. MND 2-3.   



The Project Description states that the “project seeks to protect the quality of 
water for users that rely on Delta water.” However, it appears that the Project Description 
equates mitigating salinity with water quality. Degradation of water quality from 
constituents other than salinity “could result from a reduction in the proportion of 
Sacramento River flow entering Sutter Slough and Steamboat Slough, coupled with 
reduced tidal action upstream from the EDB in these sloughs. This could lead to degraded 
water quality in portions of these sloughs.” MND 3-41. No analysis of impacts on, or 
mitigations for, other constituents of water quality, such as dissolved oxygen and 
turbidity,3 has been provided. 



The Project Description is unstable as to whether the intent is to allow human 
health and safety levels of export or to allow increased levels of export. Compare MND 
2-3 (The project purpose is to “maintain [CVP/SWP] access to water supplies for human 
health and safety.”); MND 2-2 (With respect to CVP and SWP exports, the “barriers [are] 
necessary to protect water quality to meet health and safety and other critical water 
supply needs.”) (emphasis added). 



The Project Description is purposely vague as to what constitutes “reduced SWP 
water storage to critical levels such that projected Delta outflow could not control 
increased salinity in the Delta” triggering erection of the Barriers. MND 2-2. The Project 
proponents anticipate changing SWP/CVP operations and export levels to take advantage 
of the ability to export more water with less in-Delta flow but avoid defining even a range 
within which such changes would be implemented. The MND does not consider 
“changes in CVP/SWP operations that could result from implementing the proposed 
project.” MND C-1. See also MND C-7. 



 
Failure to Identify Significant Adverse Impacts and Adopt Feasible Mitigation 
Measures. 
 
Impacts on Recreational Boating 
 
Recreational boating is an important public trust use of navigable waters. The 



California Environmental Quality Act (“CEQA”) requires consideration of, and 
mitigation for, a project’s impacts on recreational boating. See, e.g., Citizens for East 
Shore Parks v. Cal. State Lands Com., 202 Cal. App. 4th 549, 578 (2011). CEQA and the 
Public Trust Doctrine’s protection of recreational boating is reinforced by express federal 
preemption prohibiting the State of California from interfering with the navigability of 
the Sacramento River and its associated sloughs. See An Act for the Admission of the 
State of California into the Union, Ch. 50, 9 Stat. 453 (1850) (Admitting California into 



                                                                                                                                            
 
3 The MND analyzes effects of construction on turbidity. However operation of the 
Barriers may have significant impacts on turbidity and fish behavior. See, e.g., 
Independent Review of the 2-Gates Fish Protection Demonstration Project (CalFed 
Science Program 2009), available at 
http://www.science.calwater.ca.gov/events/reviews/review_2gates.html. The 2-Gates 
related documents on the above website are incorporated by reference into these 
comments.   
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the Union only on condition that “all navigable waters within the said State shall be 
common highways, and forever free”). 



The MND concludes that Barrier impact on recreational boating would “be less 
than significant.” MND 3-121. However, those impacted, recreational boaters, disagree. 
Please see a small sampling of comments from boaters submitted to DWR: Captain Frank 
Morgan (Barriers “would have a huge negative impact on my ability as a boat tour 
operator to travel the Delta waterways.”); tournament bass fisher Roger Difate (“As a 
fisherman I must have the freedom to move freely through the Delta and as a tournament 
fisherman quickly moving from one area to another is essential … . The barriers will 
have a significant ADVERSE impact on the fishing and boating community”); Hank 
Andreotti (placement of Barriers “makes the Delta no longer free”); Mike Chase (The 
“dams will block routes that are popular for me and my family to use for recreation. We 
… want to have access and be able to travel freely throughout the delta.”); Peter and 
JoAnn Sustarich (“ramps with boat trailers with State employees pulling boats up and 
down is now both sad and hilarious” and won’t mitigate impact of Barriers); Charles W. 
Helfrick (“The proposed dams will chop up the Delta water ways causing much longer 
(using more fuel) trip time and will significantly ruin my boating experience” and noting 
that the “dams will impede my ability to move freely about the Delta.”); Louis Erickson 
(“These dams will stop my ability to get to my anchorages and fishing grounds.”); James 
Hall (“We have a trawler with a mast that would require hours rerouting to travel the 
same route.”); Jan and Bob Rix (“[W]e are distressed to understand that we would not be 
able to take our favorite routes any longer due to the dams.”); Timothy P. Hamm (“My 
family and I can’t take our favorite route anymore and it will ruin our boating experience 
because the Delta is no longer free … please don’t do this.”); Blyth and David Bruntz 
(“[I]f the rock barriers were installed in the proposed locations, it would have a very 
adverse impact on our ability to navigate through the Delta waterways. Our cruiser 
(Damn Lucky) is 40’ in length and 13’ wide, therefore we would be unable to pass even 
the rock barrier that will have an accommodation to move smaller boats around it.”); 
Rich Dooley (Barriers “mean we can’t take our favorite route anymore and it ruins our 
boating experience because the Delta is no longer free.”); Vinny DiNicola (opposing 
Barriers because “of the severe adverse impact this will have on our boating experience 
which has not been mitigated” and noting that “[i]t’s unimaginable to no longer be able to 
use False River and freely pass through … Sutter Slough and Steamboat Slough to access 
Grand Island Mansion and the marinas south of the proposed barriers which will all be 
effectively cut off upon our return from Sacramento [back downriver to Discovery 
Bay].”); Robert A. Lee (“I was insulted that you thought recreational boating worth less 
than three pages [because] … the boating public would still be cut off from reasonable 
access to the South Delta and Bethel Island” and noting temporary ramps “would be of 
no use to me” and that Fisherman’s Cut and Old River (suggested as alternative routes 
around the False River Barrier) “is not a safe place to navigate”); Scoutmaster William R. 
Richardson (“The rock dams will be detrimental to boating [and] in False River will cut 
off access to and from the San Joaquin River [and] will be devastating to those involved  
… with False River and Bethel Island.”); Keith Ryan (noting that “it will take my 87 year 
old Grandfather 2 more hours when he motors his sailboat through this area [False River] 
and it will cost me an additional $130 of fuel when I take my cruiser through this area.”); 
Chuck and Mary Niessen (noting “the dams would block our access to the boating 
waterways on the Delta.”). The full text of the above-excerpted boaters’ comments (as 
well as other boaters’ comments) are attached hereto as Boaters’ Comments Attachment 
and are worth reading in their entirety. 



The Barriers will have a significant adverse impact on boating safety and the 
response time of emergency vessels. Currently, a Coast Guard or sheriff’s vessel 
patrolling the Sacramento River near the heads of Steamboat and Sutter Sloughs can 
quickly travel down either of those sloughs to reach an emergency situation anywhere on 
those sloughs. With Barriers in place, those vessels would have to transit all the way 
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down the Sacramento River and back up Sutter or Steamboat, delaying response time by 
hours. The same is true for vessels patrolling Steamboat or Sutter and needing to reach an 
emergency on the Sacramento River. At a minimum, DWR would need to provide 
funding to the Coast Guard, Sacramento County Sherriff, and Contra Costa County 
Sherriff to deploy at least three additional patrol boats during the time the Barriers are up 
in order to mitigate this public safety impact. 



The MND observation that the Barriers will be in place only during the summer 
and fall months is of little solace: the overwhelming majority of recreational boating 
takes place during those months. The “opening day” of boating season is celebrated each 
year close to May 1. See California Delta Chambers and Visitor’s Bureau website 
(Opening Day, April 26, 2015), available at http://californiadelta.org/opening-day-on-
the-bay (last visited March 14, 2015). Recreational boat traffic in the Delta from 
November to May (when the Barriers are down) is minimal. 



The MND fails to recognize and analyze the cumulative impact on recreational 
boating of the Barriers with other seasonal barriers that are already placed each season as 
part of the South Delta Temporary Barriers Project, which blocks recreational boating on 
four Delta waterways. Nor does the MND analyze the cumulative impact of the Barriers 
with other seasonal and non-seasonal barriers that are planned for various locations in the 
Delta, such as the Three Mile Slough Barrier Project. See Water Code section 85085. 
There are very few regulatory boating signs in the Delta prohibiting access or directing 
traffic. Boaters like it that way. At some point too many barriers in various locations 
around the Delta changes the character of the entire Delta. The free-spirited, free-roaming 
boating experience becomes confined, regulated, signalized, and ruined by too many 
barriers blocking navigation. Three more are three too many, especially where there has 
not been adequate analysis to demonstrate the infeasibility of other alternatives. 



 
Impacts on Water Quality, Habitat, and Native Species; Unlawful Deferral of 
Mitigation 
 
The MND does not analyze effects on water quality other than salinity and 



turbidity. Analysis of turbidity is limited to the construction and removal periods and 
does not take account of changes to turbidity brought by Barrier operation. Water quality 
is more than salinity. Water quality constituents for the Delta include Secchi depth, 
nutrient series (inorganic and organic N-P), water temperature, dissolved oxygen, 
turbidity, chlorophyll a, pH, phytoplankton, zooplankton, and benthos. See California 
State Water Resources Control Board Water Rights Decision 1641, as amended March 
15, 2000, Table 5 at 192–193 (“D-1641”) (Attachment 6). 



For everything except salinity, the MND promises future undefined monitoring 
and mitigation measures. See MND Mitigation Measure BIO-6 at 3-45–46 (“BIO-6”). 
BIO-6 does not specify what constituents will be monitored and does not specify what 
levels will trigger action. BIO-6 provides only one possible response to undefined “water 
quality issues,” which is to “open the slide gates of additional culverts.” Each Barrier has 
four culverts. Figure C-9a shows very little difference in flow between having one culvert 
open and four culverts open. Peak flow of Steamboat Slough is about 4,000 cfs with no 
Barrier. With the Barrier in place, peak flow appears to be a few hundred cfs with four 
culverts open, giving DWR the ability to allow perhaps 10% of unrestricted flow by 
opening all culverts.  See Figure C-9a at C-17. There is no evidence this would be 
adequate to mitigate water quality issues and degradation of habitat that results from 
decreased flows. 



It is settled science that “water flow through the Delta is one of the primary 
drivers of ecosystem function.” California Department of Fish and Game, Quantifiable 
Biological Objectives and Flow Criteria for Aquatic and Terrestrial Species of Concern 
Dependent on the Delta iii (2010) (Attachment 7). For “many species, more water flow 
translates into greater species production or abundance.” Id. at 95. The Barriers will 
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dramatically stabilize flow downstream of the Barriers. “Water flow stabilization harms 
native species and encourages non-native species.” Id. See also California State Water 
Resources Control Board and California Environmental Protection Agency, Development 
of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem 5 (2010) (Attachment 
8) (“Recent Delta flows are insufficient to support native Delta fishes for today’s 
habitats.”) (concluding that 60%–75% of unimpaired flow is required to support native 
fishes); Delta Stewardship Council, The Delta Plan ES-8 (2013) (noting that 
“guaranteeing adequate flows from the rivers feeding into and through the Delta 
channels” is vital); see also id. at ES-3 (noting that “we must provide adequate seaward 
flows in Delta channels, on a schedule more closely mirroring historical rhythms”). The 
above-cited references were written in the context of long-term Delta ecology. However, 
given the paramount importance of flow, and fluctuation in flow, scientific reasoning 
dictates that eliminating 90% of the high-quality Sacramento River flow from already 
heavily impacted Steamboat and Sutter Sloughs and making those sloughs static will 
cause severe water quality issues. Whatever levels of pollutants are present will be 
dramatically increased in concentration by cutting off the only source of dilution.  



Preparation of an EIR with full analysis of water quality impacts is required 
because the Project may have a significant adverse impact on water quality parameters 
and the MND provides no evidence that it will not have such an impact. BIO-6 is an 
unlawful deferred mitigation and cannot be relied on to establish that water quality 
impacts will be less than significant. 



“Generally, CEQA requires mitigation measures to be formulated in an EIR and 
not deferred to the development of future plans or measures” that are promised to 
mitigate impacts. Center for Biological Diversity v. Dept. of Fish and Wildlife, 183 Cal. 
Rptr. 3d 736, 754 (2015). The only exception allowed is where the deferred mitigation 
measure provides a performance standard that will be met and demonstrates that the 
impact can be mitigated in the manner described. Id. The deferred measures must “satisfy 
specific performance criteria articulated at the time of project approval.” Sacramento 
Old City Assn. v. City Council, 229 Cal. App. 3d 1011, 1028–1029 (1991) (emphasis 
added). 



DWR has not specified performance standards for water quality constituents other 
than salinity and construction period turbidity and has not demonstrated that water quality 
impacts could be mitigated by opening four culverts. With respect to salinity, DWR has 
provided a performance standard but has not demonstrated how that standard would be 
met. 



Possible mitigation measures that should be evaluated in the context of an EIR 
include measures to offset water quality impacts of the project by reducing other sources 
of pollution. For example, DWR could provide grants and other financial and technical 
assistance to local farmers to allow them to reduce contaminants in agricultural return 
flows. Replacing aging irrigation systems with micro-irrigation is viable on some crops to 
reduce agricultural return flows and also produces superior crops. The operable gate 
barge design may also be shown to be superior to rock barriers when water quality 
impacts are properly analyzed. 



 
The Project Does Not Comply with the Delta Plan and Does Not Comply with 
Water Code Section 85021. 
 
In 2009, the Legislature found that the “Sacramento-San Joaquin Delta watershed 



and California’s water infrastructure are in crisis and existing Delta policies are not 
sustainable.” The legislature responded to the crisis by enacting the Sacramento-San 
Joaquin Delta Reform Act of 2009, Water Code §§ 85000–85350 (“Delta Reform Act”). 
Underpinning the Delta Reform Act is the new policy of the State of California to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Reducing reliance on the Delta as a source of water exports is essential to the 
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legislative directive to “[r]estore Delta flows and channels to support a healthy estuary 
and other ecosystem.” Water Code § 85302(e)(4). 



The drought barrier response of 1976, which the current project relies on as 
precedent, is out of step with current Delta policy. It does not reduce reliance on the Delta 
and degrades Delta flows in critical channels. The Drought Barriers may be necessary at 
some point to protect health and safety, but they are not an appropriate long-term policy 
response to the increasing likelihood of prolonged and severe drought in coming years. 



The appropriate response is to plan ahead to reduce or eliminate exports at times 
of critical drought. Only if reduction or elimination of exports during times of critical low 
flow is inadequate to repel salinity should barriers be considered. And then barriers 
should be designed to benefit the Delta in a broader context, not as the most efficient way 
to deliver reservoir releases to Jones and Banks. It may be possible to adequately repel 
salinity from the south and central Delta by re-operating the Delta Cross Channel if 
exports are appropriately reduced in conjunction with re-operation. 



In the context of EIR preparation, appropriate modeling should be conducted with 
ranges of reduced exports and re-operation of the Delta Cross Channel, rather than the 
static assumption of export levels of at least 1,500 cfs. 



The modeling for the Drought Barriers assumes approximately 1500 cfs of 
exports for approximately five months each year that the Barriers are in place. That yields 
approximately 450,000 acre-feet in each drought year. 



Water Code section 85021 requires a reduction in reliance on the Delta and Delta 
Plan Policy WR-P1 requires the Water Contractor beneficiaries of the Drought Barriers to 
demonstrate that they have taken steps to reduce reliance on the Delta or face the Barrier 
Project being held inconsistent with the Delta Plan and thus prohibited. 



One reasonable starting point for reducing reliance on the Delta is to build a 
system of regional reserves to ride out periods of critical drought when exports from the 
Delta are most harmful. Providing new south-of-Delta storage to store drought reserves 
of 450,000 acre-feet is a difficult but manageable task. It could be accomplished within a 
ten-year time frame. Storage could be accomplished through groundwater banking, 
several small regional reservoirs, or some combination of both. These kinds of “soft,” 
regional, small projects are the future of water planning in California. The Madera 
Irrigation District Water Supply Enhancement Project provides an example of 
groundwater banking CVP-delivered water for later use at times of scarcity. See Madera 
Irrigation District Water Supply Enhancement Project: Final Environmental Impact 
Statement and Record of Decision (Attachment 9). Our suggestion here does not ask 
Water Contractors to forego delivery of Delta water. It asks them to take water delivery at 
times of surplus and store it for use at times of scarcity, which was the original (now 
abandoned) premise of the BDCP’s big gulp, little sip justification for new infrastructure. 
See also Delta Plan ES 6–7, titled “A Better System: Storing Floods to Ride Out 
Droughts (and Give the Delta a Break) (noting that the “Delta Plan calls for a 
rededication to the conservation idea of using aquifers like bank accounts; to be filled up 
in wet times, in order that they might be drawn from in dry.”).  



As a part of the EIR process, we encourage DWR to consider alternatives that 
include drought reserve storage in order to reduce and/or phase out exports at times of 
critical low flow. 



The Barriers are also inconsistent with the Delta Plan because the change the 
character of the Delta as place by altering the fundamental character of recreational 
boating. 
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Conclusion 
 
“And it never failed that during the dry years the people forgot about the rich 



years, and during the wet years they lost all memory of the dry years. It was always that 
way.” John Steinbeck, East of Eden.  



At this time of severe drought crisis, it is hard to think about providing for storage 
and storing water available at times of relative abundance for use at times of scarcity 
because for now there is simply no water available to store for prudent future drought 
reserves. But it is precisely at these times that we must break the cycle by thinking ahead 
to the next set of wet years and then dry years that will follow. The fact that we are 
perhaps facing the most prolonged drought in memory makes the task that much harder. 
In an era of severe droughts, the sources of “new water” to allow for storage of prudent 
drought reserves may include efficiency, reuse, and stormwater. See The Untapped 
Potential of California’s Water Supply: Efficiency, Reuse, and Stormwater (Pacific 
Institute, June 2014) (Attachment 10). The Pacific Institute’s suggestions (and the other 
approaches suggested in these comments) are in line with State policy expressed in the 
California Water Plan. See, e.g., California Water Plan, Vol. 1, Ch. 2, Imperative to 
Invest in Innovation and Infrastructure (2013), available at 
http://www.waterplan.water.ca.gov/cwpu2013/final/index.cfm. The California Water Plan 
is incorporated by reference in its entirety in these comments.  



If the problem statement is in the form of the question “How do we continue 
pumping at 1,500 cfs (or more) during times of critical low flow?” then the set of 
solutions is narrow. If the question is framed more broadly as “How, over the next 
decade, do we assure adequate health and safety supplies for users currently dependent on 
project exports and most effectively repel salinity from the central and south Delta?” then 
the range of possible solutions becomes broad and in line with current water law and 
policy. 



We thank you for taking the time to read our comments and consider our views 
and the information provided. 



We respectfully urge you to prepare an EIR and undertake the studies suggested 
herein. 



 
    Sincerely, 
 
    s/Michael A. Brodsky 
    Michael A. Brodsky 
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three emergency barriers



Date: March 16, 2015 at 8:58 AM
To: Mike Brodsky michael@brodskylaw.net



People are sending in comments. This is short but to the point



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Hank Andreotti <hankandreotti@gmail.com>
Subject: Three emergency barriers 
Date: March 15, 2015 at 8:41:05 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



I HAVE BEEN BOATING THERE FOR FORTY YEARS A I AM NOT READY FOR YOU TO TAKE MY RIGHTS AWAY AND BLOCK OUR 
ROUTES AND LIMIT OUR USE OF THE DELTA THIS MAKES THE DELTA NO LONGER FREE 



Sent from my iPhone
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Opposition to Delta Dams



Date: March 16, 2015 at 8:58 AM
To: Mike Brodsky michael@brodskylaw.net



Another



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 15, 2015, at 8:56 PM, Mike Chase <gmcraider@gmail.com> wrote:



Jacob McQuirk, Supervising Engineer, Bay-Delta Office -



I am opposed to the dams being proposed in the CA Delta without further study and appropriate impact 
analysis.  As a boater, the dams will block routes that are popular for me and my family to use for recreation. 
We spend many weekends on the water and want to have access to be able to travel freely throughout the 
delta.



Please re-consider this effort.



-- 
Mike Chase
Walnut Creek, CA
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Re: Delta Dams



Date: March 16, 2015 at 11:18 AM
To: Mike Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 16, 2015, at 10:55 AM, Bill Helfrick <bhelfrick@mhtb.com> wrote:



I"am"a"25"year"resident"of"Discovery"Bay.""The"proposed"dams"will"chop"up"the"Delta"
water"ways"causing"much"longer"(using"more"fuel)"trip"?me"and"will"significantly
ruin"my"boa?ng"experience.""The"real"beauty"of"the"Delta"is"the"ability"to"move"
freely"from"point"to"point.""Right"now"I"can"leave"my"dock"and"go"to"Sacramento,"
San"Francisco,"Stockton"and"many"other"great"des?na?on"in"the"Delta.""The"
proposed"dams"will"impede"my"ability"to"more"freely"about"the"Delta.
"
This"proposal"is"not"good"for"the"Delta"and"those"who"use"it.""I"respecHully"request"
that"you"do"not"allow"the"dams"to"be"installed.
!
!
Charles W. Helfrick, C.P.A.
!
bhelfrick@mhtb.com
 
!
661 Beaver Ct.
Discovery Bay, CA  94505
408-284-9925
 
.
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta rock dams



Date: March 16, 2015 at 11:19 AM
To: Mike Brodsky michael@brodskylaw.net



From: Louis Erickson <loueloue@pacbell.net>
Date: March 16, 2015, 10:56:01 AM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>
Subject: Delta rock dams



You people have no idea the severity of this blockage on or economy, lifestyle, and life in general. 
I am a senior citizen and have been using the delta as my main travel conveyance since I was sixteen years old. These dams will stop my 
ability to get to my anchorages and fishing grounds. This will have a significant negative impact on my personal economics also as going 
way out of my way nearly every week will cost excessive fuel and ecological use. Do not put in these dams and block our use of the delta to 
facilitate sending our water south to Southern California water conglomerates. Do not even think about putting in the bypass tunnels. Please 
do not ruin my lifestyle I have had for over sixty years.
Louis Erickson
5647 Schooner loop
Discovery Bay Ca.
94505



Sent from my iPhone
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: TEMORARY BARRIER DAMS



Date: March 16, 2015 at 12:13 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: JAMES HALL <thecoldduck@sbcglobal.net>
Date: March 16, 2015 at 12:08:22 PM PDT
To: "stcda@nodeltagates.com" <stcda@nodeltagates.com>
Subject: Fw: TEMORARY BARRIER DAMS
Reply-To: JAMES HALL <thecoldduck@sbcglobal.net>



On Monday, March 16, 2015 9:35 AM, JAMES HALL <thecoldduck@sbcglobal.net> wrote:



I live in Discovery Bay and own property in Bethel Island. The dam project as
proposed is hasty and not well thought out. We have commented before and the same
comments are applicable to the current proposals.
    1. The blockage of False river will cause many issues other than just make it
significantly longer for us to travel. We have a trawler with a mast that would require
hours rerouting to travel the same route.
    2. Flows will be increased along Sandmound Sl  and  Dutch Sl that will cause
damage to the levees and place docking vessels in more dangerous conditions.
    3. Flows will increase through Fisherman's cut. This area has been studied by your
own organization with results drawing the same conclusions.
    4. The environment (fish) will be impacted in ways that have not been studied.
This is a case of government "do gooders" trying to fix one problem and creating 2
more.
    5. The delta is a fragile ecosystem that includes socioeconomic issues that out way
getting water to the southern part of the San Joaquin valley to the big
agrocorporations trying to turn desert into viable farmland at the cost of rich Delta
farmland and the economics of the delta businesses and residents. 



Jim Hall
4657 Discovery Point
Discovery Bay, Ca. 94505
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta dams



Date: March 16, 2015 at 1:44 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "Jan Rix" <janrix@sbcglobal.net>
Date: March 16, 2015 at 1:03:20 PM PDT
To: <stcda@nodeltagates.com>
Subject: Delta dams



COPY
%
%



I oppose installing any dams in the Delta without a
complete environmental review. 
The DWR admits these dams will be detrimental to boating.  An
environmental review is needed to determine what the effect on
migrating fish, impacts to the levees, boating and other environmental
and economic problems.
These new dams need a complete environmental analysis before
approval, to determine if they will be harmful to migrating fish/
If the plan is to remove the rock after the dams are removed, how will
that be funded and how done.



    How will Antioch's water supply and western farms be affected if salt
water is allowed to intrude nearly to Franks Tract              and as far North
as Steamboat and Sutter Sloughs?



Why were LA's reservoirs and the Kern Water Bank "topped off" in 2013
during the 2nd year of a drought allowing the Northern California
reservoirs to be at too low a level to support adhering to the legislative-
directed salinity controls in the Delta?
Aren’t these dams really to continue to provide expanded water to the
Central Valley farmers for almonds?
As Discovery Bay Boaters, we are distressed to understand that we would
not be able to take our favorite routes any longer due to the dams.  We
are most unhappy about this.  The Delta has always been a great source
of joy to us as we have been able to use our boats for different types of
recreation and it has been an open and free environment.
Jan and Bob Rix
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Re: Three “Emergency Barriers” (Delta Dams)



Date: March 16, 2015 at 1:45 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



On Mar 16, 2015, at 1:31 PM, Tim Hamm <hamm@google.com> wrote:



To whom it many concern:
As a proud owner in Discovery Bay and avid boater...please don't do this.



My family and I can't take our favorite route anymore and it will ruin our boating experience
because the Delta is no longer free.



Thank you for your time and consideration.



Timothy P. Hamm
Sr. Dir., Operations Mgr.
*** Google Inc. ***
US 925.548.8046    ---> I am here
CH 159.0040.8031
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three Delta Emergency Barriers (Rock Dams)



Date: March 16, 2015 at 1:48 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: Blythe Bruntz <blythe@dbruntz.com>
Date: March 16, 2015 at 1:17:49 PM PDT
To: DWREDBCOMMENTS@water.ca.gov
Subject: Three Delta Emergency Barriers (Rock Dams)



Jacob McQuirk, Supervising Engineer,
Bay-Delta Office California Department of Water Resources 
PO Box 942836 Sacramento, CA 94236 



Via E-Mail: DWREDBCOMMENTS@water.ca.gov Re: Three Delta Emergency Barriers (Rock Dams) 



These are my comments in response to the Initial Study/Proposed Mitigated Negative Declaration Emergency Drought Barriers Project. 



The public deserves to have the complete analysis and alternatives studied that is part of a formal EIR/EIS process. I am hereby
requesting a full Environmental Impact Report be conducted before any dams are installed. I believe the current declaration is not
adequate and does not fully disclose significant unmitigated adverse environmental impacts. An environmental review is necessary to
determine what the effect will be for local and migrating fish, impacts to the levees, impacts to water quality, as well as impacts to boating
and other environmental and economic problems such as real estate values in the area. Another large concern is that the dams are not
planned to be fully removed. What will that do to the water flow during high tides? Will it be safe to boat through? 



I have lived in Discovery Bay, CA on the water for almost 15 years.  We also own a rental property in Discovery Bay. My husband and I own
several boats which we use almost daily when weather permits (which is the reason we moved here in the first place).  We own a
wakeboard boat and wakeboard frequently, and we also own a cruiser.   Whenever there is an option to go out to a restaurant located on the
water, we prefer (and do) go by boat.  We boat from Discovery Bay to:  Bethel Island, Antioch, Pittsburg, Benecia, San Francisco, Petaluma,
Tracy, Rio Vista, Tower Park, Stockton, Sacramento, and surrounding areas.  In addition to patronizing the delta restaurants, we join cruise
outs with the Discovery Bay Yacht Club spanning from overnight to weeks at a time.



Regarding the False River site:  the IS states that mitigation is the trailers they will use to haul boats around the dams.  This is NOT at
option for our cruiser boat as it is too large to be towed (we would also not be inclined to use a "universal trailer"  for our smaller, although
expensive wakeboard boat which requires a specific type of trailer to avoid damage).  



We believe that if the three rock barriers were installed in the proposed locations, it would have a very adverse impact on our ability to
navigate through the Delta waterways.  Our cruiser (Damn Lucky) is 40' in length and 13' wide, therefore we would be unable to pass even
the rock barrier that will have an accommodation to move smaller boats around it. 



I am also extremely concerned about the effect that blocking water flow anywhere on the delta will have on our dire aquatic weed situation
(i.e., water hyacinth, egeria densa, etc.).  Will the weeds just become worse?  An environmental review is necessary.



Additionally, I'm concerned about what happens to everything south of the barriers.   How will the barriers help the Delta as a whole? or
does it just provide more "clean" water to the pumps so it can be pumped down south? I fully understand and recognize the water issues
surrounding the Delta are complex and maintaining a delicate balance of the Delta system is difficult, however, I believe it would be
irresponsible to move forward with any rock barriers anywhere on the Delta without fully understanding the potential impacts to "all"
stakeholders involved.   An environmental review is necessary.



For all of the reasons above, I implore you to require a full EIR/EIS before any action is taken to put dams (barriers) in the Delta.



Thank you for your consideration, 



Blythe and David Bruntz
Residents and tax payers
Discovery Bay, CA



This email may be confidential or privileged. If you received this communication by mistake, please do not forward it
to anyone else. Please erase all copies and attachments, and please let me know that it went to the wrong person.
Thank You.
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: DELTA DAMS



Date: March 16, 2015 at 2:11 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: rid57@comcast.net
Date: March 16, 2015 at 1:57:25 PM PDT
To: DWREDBCOMMENTS@water.ca.gov
Subject: DELTA DAMS



I strongly appose the Delta Dams and water way restrictions you are trying to impose on Discovery Bay and
South Delta Boaters.  This will cause a significant economic impact to Bethel
Island where I belong to a Yacht Club and use the boat Haul out and
repair services of Bethel Harbor.  If the the Dams are erected I will have
to stop doing business with these two company's not to mention the
restaurants and Marinas I frequent often on Bethel Island and Isleton.
 This would also mean we can't take our favorite route anymore and it
ruins our boating experience because the Delta is no longer free.  



Regards,



Rich Dooley
791 Beaver CT.
Discovery Bay, CA 
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Comments on Emergency Drought Barriers Mitigated Negative Declaration



Date: March 16, 2015 at 3:21 PM
To: Michael Brodsky michael@brodskylaw.net



This is a good one



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Vinny DiNicola <vdinicola@hotmail.com>
Subject: Comments on Emergency Drought Barriers Mitigated Negative Declaration
Date: March 16, 2015 at 3:07:51 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <dwredbcomments@water.ca.gov>



To:  Jacob McQuirk, Supervising Engineer, Bay-Delta Office
California Department of Water Resources



The mitigated negative declaration is inadequate and does not disclose significant 
unmitigated adverse environmental impacts. I request that you prepare a full 
Environmental Impact Report.



My wife and I reside at 4437 Clipper Drive Discovery Bay, CA. We've been boaters on 
the California Delta since 1995 and have lived in Discovery Bay on the water since 
2003.



I oppose a proposal to install drought barriers in the Sacramento Delta because of the 
severe adverse impact this will have on our boating experience which has not been 
mitigated. False River is a regular passage we take on our way to San Francisco, and 
Rio Vista and it's been our regularly traveled route to those destinations and others 
located west of the proposed barrier. Before moving to Discovery Bay, we docked our 
boat for years in a rented slip on Bethel Island, so we know the  area very well and use 
the False River passage often. It's unimaginable to no longer be able to use False River 
and freely pass through as in the past. Sutter Slough and Steamboat Slough are also 
navigable waterways we use on our way up to Sacramento and into the American 
River and back down to Grand Island Mansion and the marina's south of the proposed 
barriers which will all be effectively cut-off upon our return from Sacramento.



My contact information is:
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Vinny DiNicola
4437 Clipper Dr.
Discovery Bay, CA 94505
925-550-6743





























From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: COMMENTS ON EMERGENCY DROUGHT BARRIERS MITIGATED NEGATIVE DECLATION



Date: March 16, 2015 at 4:38 PM
To: Michael Brodsky michael@brodskylaw.net



This ones really good - cites from the IS



Sent from my iPhone



Begin forwarded message:



From: Robert Lee <boblee388@yahoo.com>
Date: March 16, 2015 at 3:38:01 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>
Subject: COMMENTS ON EMERGENCY DROUGHT BARRIERS MITIGATED NEGATIVE DECLATION
Reply-To: Robert Lee <boblee388@yahoo.com>



Dear Mr. McQuirk:
 
I have recreationally boated on San Francisco bay and the Delta since 1958 - that's 57 years!  I
currently have a 34-foot trawler type power boat and belong to several yacht clubs or
associations. Two of these, Coyote Point Yacht Club and the San Francisco Bay Area Nordic Tug
Association, are based on San Francisco Bay.  I cruise from the Delta (where I have lived for the
past 15 years) to San Francisco Bay many times a year, and always use False River, as do many
Bay and Delta boats.
 
The mitigated negative declaration is inadequate and does not disclose significant adverse
environmental impacts.  I request that you prepare a full Environmental Impact Report.
 
 I was insulted that you thought recreational boating worth less than three pages in the
Mitigated Negative Declaration.  After spending few paragraphs discussing marinas, boating and
6.4 million boating-related Delta visitor days, how can you conclude that “the proposed project
will not have a substantial adverse effect on recreation because:"
1) "public notices would be posted"   The fact is the boating public would still be cut-off from
reasonable access to the South Delta and Bethel Island and its recreational boating business.
2) "temporary boat transfer ramps would be provided to facilitate navigation"  Those facilities
would be of no use to me with a 34 foot boat displacing over seven tons.
3) "alternative routes would be available"  One, Fishermen's  Cut is not a safe place to navigate,
for a boat of my size, except at slack before ebb, which occurs only twice in 24 hours.  The  other
is to use Old River (incorrectly called "East False River") to connect to the San Joaquin River.
This passage has a very narrow usable channel and has no proper aids to navigation.  Further it
would double my transit time to Pittsburg Marina (a frequent  destination)
and significantly  increase exposure to large commercial ship traffic.  I would be unable to use
False River to safely avoid the often dangerously high winds and resultant  "fetch" in the area .  
4) "the proposed project would be a limited size and of short duration.”  Meaning we should be
pleased the proposal is not for more dams!  The timing is at the peak of our season and I
understand the source of funds for the removal of the dams has not been approved, possibly
making the dams permanent? 



The analysis of the impacts of the three dams is woefully incomplete and based on outdated
data.  The "Mitigated Negative Declaration" shows an overwhelming need for  a full
Environmental Impact Report to assess the true impacts, to Bay and Delta boaters, and the
environment.



Thank you.
 



Sincerely, 
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Robert A. Lee
2225 Cypress Pt.
Discovery Bay, CA 94505











From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd:



Date: March 16, 2015 at 4:42 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "William R. Richardson" <wrrichardson@earthlink.net>
Date: March 16, 2015 at 4:14:26 PM PDT
To: "Jacob McQuirk" <DWREDBCOMMENTS@water.ca.gov>



Mr.$McQuirk:



Following$are$my$comments$in opposi8on$to$DWR’s$proposal$to$install$rock$dams$in$three$Delta$loca8ons:$1)
In$False$River$west$of$Franks$Tract,$2)$in$SuHer$Slough$and$3)$in Steamboat$Slough,$and$also$wherever$DWR
unilaterally$wants$to$place$dams$over$the$next$ten$years,$also$doing$so$without$a$proper$EIR/EIS$process.$I
object$to$giving$DWR$carte blanche$on$such$crucial$decisions$today$without$any$knowledge$of$what$the
greatly$variable$$circumstances$might$be$in$the$future, especially$when$the$circumstances$existent today$have
not$even$been$affirma8vely$shown$by$DWR$to$be$favorable$to$the$Delta,$and$not$harmful,$for$installa8on$of
the$three$rock dams$proposed.



In$addi8on,$the$state’s$mismanagement$of$California’s$water$system,$the$flagship$being$the$BDCP$project$and
its$complete$disregard$for$the$exis8ng$statutes$and$processes$which$are$intended$to$protect$the$Delta,$offers
no$assurance$that$DWR will$make$decisions$on$behalf$of$the$Delta,$rather$than$on$behalf$of$con8nuing$water
grabs$for$interests$south$of$us.



As$just$one$example$of$the$bias$and$inep8tude$in$the$state’s$decisionVmaking$process,$in$2013$USBR$and
DWR$approved$releases$of$water$from$Northern$California$dams$to$completely$fill$Los$Angeles$reservoirs$and
the$privatelyVheld$Kern$Water$Bank.$That$ac8on$was$totally$irresponsible$and$made$Northern$California’s
drought$water$crisis$worse$than$if$it$had$been$managed$by$competent,$unbiased$engineering$judgment,
rather$than$by$poli8cs$accompanied$with$money,$which$talks. Are$these$rock$dams being$guided$by$the$2013
principles?$What$principles$will$prevail$when$it$comes$8me$to$remove$them?



The$rock$dams$are$reminiscent$of$other$state$water$plans, because$they$divert$the$fresh$water$supply
through$the$Delta$to$the$east$side$so$it$arrives$at$the$Clinton$Forebay,$signed,$sealed$and$ready$for$delivery
south.



That$diversion$appears$$to$be$your$real$objec8ve$with$the$rock$dams,$and$you appear$not$to$want$a$proper
EIR/EIS$process$because$that$might$upset$your$preVdetermined$plans,$8metable$and$commitments.$The
impacts$of$the$rock$dams$are$so$extensive$that$they$cannot be$predicted$without$a$thorough$$environmental
review,$done$honestly,$which$will$show$whether$the$benefits$outweigh$the$nega8ve$impacts.



These$$three$rock$dams$are$nothing$like,$for$example,$filling$in$a$lone$empty$lot$in$downtown$Sacramento
with$a$building$where$all$of$the$impacts, such$as$traffic,$parking,$pedestrians,$public$transporta8on,$u8li8es,
shading,$etc.,$have$previously$been$addressed$in$a$master$plan.$Those$are$circumstances$where$a$nega8ve
declara8on$might$be$appropriate.$There$is$nothing$equivalent$in$three$rock$dams$around$the$Delta,$Mr.
McQuirk.$Tampering$with$the$Delta$is$nothing$like$that$vacant$lot.



DWR$has$already$admiHed$the$obvious.$The$rock$dams$will$be$detrimental$to$boa8ng. It$will$also$be$harmful
to$California’s$boa8ng$economy$as$well. DWR$does$not$state$whether$or$not$the$rock$dams$cause$issues$with
migra8ng$fish;$water$flow$and$erosion$of$levees;$invasive$aqua8c$weed$infesta8ons;$and$much$more.
Informed,$scien8fic/engineering$statements$must$be$made$on$all$of$those$per8nent$subjects.$The$Delta$does
not$need$to$regret$another$mistake$in$the$future, like$emptying$our$water$reservoirs$in$2013,$when$such$a
mistake$can$easily$be$avoided$by$just$doing$the$right$thing$now.
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mistake$can$easily$be$avoided$by$just$doing$the$right$thing$now.



I$have$boated$in$the$lower$part$of$the$Delta$for$over$45$years,$primarily in$the$area$from above$Rio$Vista
through$San$Francisco$Bay.$As$a$scoutmaster$for$nine$years,$my$troop$spent$many$summers$boating$and
water$skiing$from$$Brannan$Island$SRA$and$I$s8ll$boat$in$that$vicinity.$For$the$past$twenty$years$I$have$lived$on
deep$water$in$Discovery$Bay,$with$my$boat$at$my$own$dock$in$the$bay$behind$my$home.$The$rock$dam$in
False$River$will$cut$off$access$to$and$from$the$San$Joaquin$River.$It$will$be devasta8ng$to$those$involved$in$any
“way”$with$False$River$and$Bethel$Island.$Those “ways”$must$first$be$thoroughly$evaluated.



I$rely on$businesses$located$on$Bethel$Island.$I$purchased$my$boat$there$from$Carter’s$Marine. The$boat
traffic,$stopped$by$the$False$River$rock$dam,$will$obviously$have$a$nega8ve$financial$impact$on$Bethel$Island
businesses.$It$is$impera8ve$that$DWR$also$reveal$the$impact$of$water$currents$on$Bethel$Island’s$levees,$the
water coverage$of$Franks$Tract$and$all$other$aspects$an$EIR/EIS$will$study.



One$of$many$loose$ends$in$your$cursory$analysis$of$this$serious$problem$is,$what$happened$to protec8on$of
An8och’s$saltVfree$domes8c$water$intake,$and$western$farms,$by$keeping$the$salinity$line$west$of$PiHsburg?$Is
it$your$intent$to$just$ignore$that$criteria?



Other$circumstances$that$a$proper$EIR/EIS$must$address$are:



V$$$$$$ Your$sugges8on,$surely$tongueVinVcheek,$to$portage$boats$around$the$rock$dams$without$any
considera8on$at$all$of boat size,$type$or$feasibility.$Are$you$aware$that the$trailer’s$suppor8ng$rails$must$be
fiHed$to$the$boat’s$hull$to$prevent$damage?



V$$$$$$ The posi8on$of$Bethel$Island$as$the$boa8ng$hub$of$the$Delta,$which$has$led$to$the$only$fire$boat$for$East
Contra$Costa$County$being$located$there, and$one$of$two$Vessel$Assists$in$the$Delta$(the$other$is$in$San
Francisco)$being$located$there.$These$emergency$services$are$on$Bethel$Island$for$an$important$reason.
Doesn’t$your$False$River$rock$dam$seriously$and$nega8vely$impact$their ability$to$perform$successfully?



V$$$$$$ The$Ini8al$Study$appears$incomplete,$because the$impacts$of$rock$dams$at$SuHer$Slough$and$Steamboat
Slough$on$intakes$for$adjacent$communi8es$and$farm$houses$have$not$yet$been$analyzed.$How$can$that$be?



Please$abort$your$ac8vi8es$on$these$three$rock$dams$and,$instead,$prepare$a$proper$and$complete
environmental analysis$under$the$law$so$that$everyone$involved$will$have$the$informa8on$needed$to$make
intelligent and$informed$decisions$on$behalf$of$the$Delta$about$all$rock$dams.$Thank$you.



William$R.$Richardson



1774$Seal$Way



Discovery$Bay,$CA$94505



(925)516V9500











From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dam comments



Date: March 16, 2015 at 4:43 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "Keith Ryan" <keith-ryan@comcast.net>
Date: March 16, 2015 at 4:32:00 PM PDT
To: "'Janet McCleery'" <jmccleery@duckpondsoftware.com>
Subject: FW: Delta Dam comments



sorry,&forgot&to&blind&cc&you.
&
From: Keith Ryan [mailto:keith-ryan@comcast.net] 
Sent: Monday, March 16, 2015 4:30 PM
To: 'DWREDBCOMMENTS@water.ca.gov'
Subject: Delta Dam comments
&
!
A#en&on!Jacob!McQuirk
!
!
I!am!opposed!to!the!proposed!dams.!!I!live!in!Discovery!Bay!for!close!to!30!years.!!The!following!are!my!concerns;
!
1.!No!EIR!report!completed
2.!more!fuel!cost!and!wasted!&me!due!to!longer!route!to!An&och!and!beyond!for!all!boaters!that!travel!this!route.!
Does!not!sound!like!much!but!for!example!it!will!take!my!87!year!old!Grandfather!2!more!hours!when!he!motors
his!sailboat!through!this!area!and!it!will!cost!be!an!addi&onal!$130!dollars!of!fuel!when!I!take!my!cruiser!through
this!area.!!!!
3.!Safety;!!will!take!longer!for!emergency!services!that!have!to!travel!through!this!area;!!for!example!yesterday!I
heard!!there!was!a!high!speed!motorcycle!chase!!that!ended!at!the!An&och!bridge!with!the!suspect!threatening!to
jump!off!the!bridge.!!The!Contra!Costa!Sheriff!departments!Marine!division!was!called!to!assist!below!the!bridge!in
case!the!suspect!jumped!or!fell.!!The!boats!top!speed!is!about!45!MPH!and!if!this!barrier!had!been!in!place!it!would
take!up!to!an!addi&onal!!20!Minutes!to!arrive!at!the!scene.(Fortunately!the!officers!on!the!top!of!the!bridge!were
able!to!apprehend!the!suspect.)!!
!
Best!to!wait!un&l!an!EIR!report!is!complete.!!!Thanks!for!le\ng!me!comment.!
!
Keith!Ryan
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: dams in Delta



Date: March 16, 2015 at 4:43 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: Chuck & Mary Niessen <niessen@sbcglobal.net>
Date: March 16, 2015 at 4:35:17 PM PDT
To: "dwredbcomments@water.ca.gov" <dwredbcomments@water.ca.gov>
Cc: "stcda@nodeltagates.com" <stcda@nodeltagates.com>
Subject: dams in Delta
Reply-To: Chuck & Mary Niessen <niessen@sbcglobal.net>



We are writing to you in regards to the building of the three "Emergency Barriers" or Delta
Dams.



We are opposed to installing any dams in the Delta.  A complete Environmental and
Economic Impact review should be done on the impact of the dams.  The dams would be
detrimental to the fish, recreational boating and the businesses on the Delta.



We live in Discovery Bay the dams would block our access to the boating waterways on
the Delta.



Sincerely,
Chuck & Mary Niessen
281 Discovery Bay
Discovery Bay CA 94505
925-240-8281
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: emergency drought barrier sent my comment letter heres copy for you



Date: March 17, 2015 at 5:07 PM
To: Michael Brodsky michael@brodskylaw.net



This is good - it’s from the rancher on Bradford Island.



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: fivepalmscattle@yahoo.com <fivepalmscattle@yahoo.com>; 
To: DWREDBCOMMENTS@water.ca.gov <DWREDBCOMMENTS@water.ca.gov>; 
Subject: emergency drought barrier 
Sent: Tue, Mar 17, 2015 10:18:13 PM 



Mr Jacob Mcquirck



The emergency drought barriers project and the installation of three dams in the Delta needs a complete and full EIR. 
The mitigated negative declaration is full of inaccuracies and mis information. And a lack of extremely important 
information.



Such as..section 3.15.2 States minimal impact to recreation. Do you really think that closing down a major water way 
during the prime boating season is a minimal impact . West False River is the main route boaters use when they're 
heading out towards the bay or coming in to Franks tract and points beyond for a day of fishing, boating ,water sports, 
dining, camping etc. This would not be a minimal impact,this would be HUGE. E conomic losses to businesses east of 
the barrier should be addressed, they are not.



Section 3.14 emergency response...sheriff's Marine Patrol is despatched from the base of the Antioch bridge. Having 
to go all the way around Bradford island would add additional response time to any water emergencies east of the 
barrier. This is a HUGE impact.



Section 2.7.3. ..encouraging boaters to use the narrow and already overcrowded Fishermans Cut as an alternative 
route, is an invitation to disaster. Advising more boaters to use a very narrow cut, that is favored by water skiers and 
wake boarders, is simply bad planning. You are putting all the pieces in place for some horrific water accidents. Also 
having many more boats zooming in and out of Fishermans cut makes an extremely dangerous situation for our ferry 
and the public that's riding on it.



Section 3.1.1. Have you looked at the site Mr Mcquirk ? This section says there are row crops and orchards on either 
side of the West false River barrier. There are no row crops and orchards and there haven't been for at least 20 years 
that I know of.



Section 3.4. Your report says nothing about the protected Pacific Flyway and interfering with migratory wildlife corridors 
in the West False River area. There is no mention of the threatened greater sandhill cranes that spend every winter on 
my property. How will the construction disturb them? The only mammal you mention is a bat. How about my cattle, my 
livelihood, what are the impacts to them? W ill there be large concentrations of salt west of the barrier, where I draw 
drinking water for the cattle ?
Extremes of noise ,dust, vibration, strange equipment, and strange people are worrisome to cattle.They aren't calmly 
grazing, they are on the move because they are worried. THis can be a HUGE economic impact to me.



I didn't see anything about water hyacinth in the MND. What happens when the hyacinth backs up against the barrier 
and moves all the way up to Franks tract and blocks off the ferry passage ? This is our only access to our properties.



Additionally, the expected increase in velocity of the water in Fishermans cut, along with the extra boat traffic will 
thrash private landowners boat docks and boats that are tied. Swimming with our grandchildren and floating on a raft 
will be dangerous and next to impossible.You will have ruined our quiet enjoyment of our property. Besides thrashing 
our docks the additional boat traffic will cause waves and wash that will damage the levee. This is a HUGE impact.



On the north end, several landowners, including myself are protected by a large tule berm.Will the expected increased 
flows cause the tule berm to erode, thereby exposing the levee to more damage in that area ? Many tule berm in the 
Delta are protected and managed by various agencies due to the unique habitats they provide to several species of 
water fowl, reptiles and mammalsThe MND does not address this at all.
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water fowl, reptiles and mammalsThe MND does not address this at all.



Taking into account a 60 day installation and a sixty day removal, the West false River barrier will be in place for 
approximately 75 days. How much salinity intrusion can be reduced in that short period of time ? it's my belief that the 
whole purpose of the emergency drought barriers at West False River is to get the permanent abutments in so you can 
hang a permanent gate there in the near future, perhaps an Obermeyer gate. Wonder where the next gate is going to 
go, maybe 3 Mile Slough, near the bridge. No impact to recreation, you say, I strongly disagree.



I also would like to take this opportunity to thank you for building a wonderful bridge from Jersey island to Bradford 
island. Bradford island has never had the pleasure of hosting the levee destroying, hole digging, disease carrying, 
burrowing vermin, the ground squirrel. Bradford island has never had any ground squirrels but, thanks to this lovely 
new barrier we will have thousands.



I am requesting a public meeting in our area to go over the many impacts not addressed in your mitigated negative 
declaration.Dont just send out a badly flawed report, step up to the plate and and face the impacted people of the 
Delta who have relevant questions and want real answers.
This comment letter barely scratches the surface of all the impacts that I personally and the people of the Delta will 
suffer as a consequence of this barrier .



Karen Cunningham
Bradford Island
Sent from Yahoo Mail on Android





https://overview.mail.yahoo.com/mobile/?.src=Android








From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Re: Delta Emergency Barriers (Rock Dams)



Date: March 17, 2015 at 5:02 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 17, 2015, at 2:41 PM, Dana Matthews <dmatthews58@gmail.com> wrote:



Thank you for the opportunity to express my opinion on this issue.



Let me be clear, I oppose installing any dams on any Delta waterway without the benefit of a complete environmental review. 



It is obvious that the installation of any dams which hinder free navigation will be detrimental to boating. It will clearly be at best an 
inconvenience and in the worst case may be dangerous. It is also readily apparent that a complete environmental review is necessary to 
determine the near and long term effects on native and migrating fish and wildlife and also to determine the economic impacts on the area.



We  were informed during previous efforts to install dams that the inconveniences could be mitigated by adjacent boat ramps. This is not a 
convenient, viable or well thought out execution. We were also informed that the dams would be "temporary" and an "experiment". It is not 
prudent to experiment on the environment in this manner and there is no clear cut solution or time table to remove them. What will be the 
environmental effects of removal?



As a business owner who relies on the Delta to be an open, safe and readily accessible venue for boating, the results of dams could be 
devastating. Any deleterious environmental effects on fish, wildlife and water quality will also pose economic threats to the entire Delta 
business and residential community.



I am also a resident of Discovery Bay. I own a home on the water of the Delta, as do thousands of others. Any threats to the Delta will directly 
impact the value of our property.



As a business and homeowner I am constantly dealing with a myriad of permits, government regulations and oversights when trying to repair 
or improve my business or residence. It is unconscionable that a government agency (DWR) can attempt to unilaterally impose such an 
impactful project without the same type of careful research and scrutiny.



Respectfully



Dana Matthews
Owner : Cruiser Haven Marina 
Discovery Bay resident.  
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: DELTA BARRIERS



Date: March 17, 2015 at 4:54 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: <deltagromacki@yahoo.com>
Subject: DELTA BARRIERS
Date: March 17, 2015 at 12:08:01 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



The$nega(ve$declara(on$is$inadequate$and$does$not$disclose$significant$adverse$environmental$
impact.$$We$boaters$request$$a$full$Environmental$Impact$$Report$with$full$disclosure.$$The$areas$
of$the$barriers$will$have$significant$adverse$impact$on$recrea(onal$boa(ng$that$had$not$been$
taken$into$account.$$We$are$long$(me$boaters$in$the$Delta$and$our$choices$will$be$very$limited$
with$your$proposal.$$The$reason$we$moved$to$Discovery$Bay$on$the$water$was$the$freedom$of$the$
water$ways.$$The$barriers$will$stop$boa(ng$on$the$Sacramento$River.$$Edith$M.$Gromacki



Sent$from$Windows$Mail
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Please DO NOT DAM-UP THE DELTA



Date: March 17, 2015 at 4:54 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: fabianac@aol.com
Subject: Please DO NOT DAM-UP THE DELTA
Date: March 17, 2015 at 11:41:12 AM PDT
To: DWREDBCOMMENTS@water.ca.gov



Dear Sirs:



My family and I have been avid users of the Delta Waterway for the past 25 years.  From launch points in Rio Vista, Bethel Island, Discovery 
Bay and Stockton we have traveled up the Sacramento River to Sacramento; up the San Joaquin River to Stockton and down both waterways 
all the way to the entry to the Delta near the Benicia bridge.Moreover, we have chris-crossed the from Sacramento to Tracy and from Benicia 
to Stockton.  It has always been a blessing to get out on the Delta and just go where ever the bow headed. Travelling the Delta waterway has 
always been one of the freedom's that we enjoyed about living in Northern California and we always enjoyed meeting other like-minded 
voyagers during our boating trips.



It has come to my attention that you are now considering adding dams to the Delta that will prevent free travel up and down the delta 
waterways.  I cannot express more strongly my vehement opposition to this concept.  Effectively cutting off free travel on the delta will forever 
ruin the freedom's that we currently enjoy, and have relied on for decades that has added to our quality of life in Northern California.



Please, please, I implore you, DO NOT DAM-UP THE DELTA!  It is not a good thing for boaters and it is not a good thing for Northern 
California!
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: No new Dams in the Delta



Date: March 17, 2015 at 4:52 PM
To: Michael Brodsky michael@brodskylaw.net



This one is short but I like it.



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Leonard Sarkissian" <Lsarkissian@yahoo.com>
Subject: No new Dams in the Delta
Date: March 17, 2015 at 9:27:43 AM PDT
To: <DWREDBCOMMENTS@water.ca.gov>



To#Whom#it#may#Concern,
I#understand#that#there#is#a#plan#to#start#building#dams#in#the#Delta#waterways.#This#is#being#done#
without#any#environmental#inves=ga=on#and#from#what#I#can#see#–#on#a#random#basis.
My#wife#and#I#enjoy#boa=ng#/jet#skiing#in#the#Delta#and#it#would#be#sad#for#the#delta#to#become#a#
collec=on#of#pools#and#probably#ponds#if#the#prac=ce#con=nues#as#some#people#would#like.
I#would#like#to#see#a#plan#put#in#place#describing#the#grand#scheme#of#things#that#are#being#planned,#
when#they#go#up,#when#they#come#down,#who#pays#for#it,#is#the#budget#just#for#puDng#them#up#or#also#
for#tearing#them#down.#Addi=onally#what#is#the#environmental#impact#they#have#on#the#waterways/#
fishing#etc.#It#would#be#a#sad#day#if#the#delta#is#riddled#with#dams#thus#making#it#a#collec=on#of#large#
pools#for#everyone#to#go#round#in#circles.
Thank#you#for#looking#into.
Leonard#Sarkissian
Discovery#Bay,#94505
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Another Dumb Union Project



Date: March 17, 2015 at 4:31 PM
To: DWREDBCOMMENTS@water.ca.gov



Begin forwarded message:



From: jnorris2805@comcast.net
Subject: Another Dumb Union Project
Date: March 17, 2015 at 8:44:03 AM PDT



The DELTA Dam Project .... NO   better said HELL NO
This makes about as much sense as building to toy railroad train that goes from nowhere 
to nowhere.  The only winners are the union workers...  The folks paying the bills will be 
the ones drowning.  Today I use the delta as my play ground... dinner in Stockton...  
weekends in old Sac... etc... You are going to force my next move to be out of a state 
that runs on greed. 
    
Also I could be wrong but is this just part of another agenda to steal the Sac River and 
send it to LA?
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta dams



Date: March 17, 2015 at 4:30 PM
To: DWREDBCOMMENTS@water.ca.gov



Begin forwarded message:



From: Trudi Deleon <tfdeleon64@yahoo.com>
Subject: Delta dams
Date: March 16, 2015 at 8:06:08 PM PDT



To whom it may concern,
I was born and raised in the vicinity of the delta area. I am now 66 years old and have lived on the delta in Discovery Bay for the past 22 
years. It was a life-long dream to be able to boat with my children and grandchildren in the free waterways that make up the delta system.my 
husband and myself saved and saved to be able to live here. Now, after all our sweat and never-ending work to finally retire here and enjoy 
the fruit of all our labor, we hear that unnecessary and detrimental dams are trying to be placed in our water ways! What are you thinking? 
Where are the environmentalists? Are they being paid off by the unlimited funds that you must have in your coffers? 
Do you actually believe that the fish and wild life will not be affected by shutting off the fresh water supply to our lower delta? Not to mention 
the whole boating system that has provided this area with visitors that help our delta communities sustain a living at the marinas and 
restaurants that will be hampered and cut off!! Shame on all of you! Do what you should have done a long time ago and start looking at the 
ocean for your extra water supplies. These dams are just the beginning of your efforts to divert our waters to Southern Ca.!! You are not 
fooling any of us and you are only making our fight to preserve the Delta area and keep these dams from ever seeing the light of day! Again, 
shame on all of you for your selfish and unsympathetic reasons to put in dams that will not only hurt our population, but will drastically alter the 
birds and fish that have resided here long before any of you were even born! What in the world are you thinking!!!???  If you have any rebuttal 
to this, please feel free to comment. 
tfdeleon64@yahoo.com  



Sent from my iPhone
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From: Roger Difate rockfish62@yahoo.com
Subject: Comments on Emergency Drought Barriers Mitigated Negative Declaration



Date: March 2, 2015 at 2:16 PM
To: DWREDBCOMMENTS@water.ca.gov



 To: Jacob McQuirk
I disagree with the instillation of the barriers on False River, Sutter Slough and
Steamboat Slough with out a full Environment Impact Study. The mitigated
negative declaration is totally inadequate. I request you prepare a FULL
Environment Impact Study.
I have been a BOATER and Fisherman for 50 years and have lived ON the
DELTA for the past 20 years. As a fisherman I must have the freedom to move
freely through the Delta and as a tournament fisherman Quickly moving from
one area to another is Essential and Mandatory since we are on the clock to
perform.



The barriers will have a significant ADVERSE impact on the fishing and
boating community, who PAY Enormous amount of TAXES for this privilege.



I would like to receive a reply so I can submit it to our local fishing & boating
community which I am heavily involved in.
Regards
Roger di Fate
rockfish62@yahoo.com
925-513-9295
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Hello Mr. McQuirk, 
 
I am requesting a full Environmental Impact Report be 
conducted with regards to the Emergency Drought Barriers. I 
feel the mitigated negative declaration is not adequate and 
does not fully disclose significant unmitigated adverse 
environmental impacts. 
 
My name is Frank Morgan (Captain Morgan) and I own and 
operate Captain Morgan's Delta Adventures which is a charter 
cruise operation out of the Discovery Bay Yacht Harbor in 
Discovery Bay, CA. 
 
I have personally been boating on the Delta since 1976 when I 
fell in love with the Delta as a water ski instructor in the Walnut 
Grove area. I spent the entire summer in 1976 exploring many 
of the sloughs, channels, and water tributaries that make up 
our unique Delta system. Every since that summer in 1976, I 
have made yearly trips to the Delta to rent house boats, ski 
boats, and other water recreation equipment. 
 
In 2000 I was finally able to relocate from southern California to 
the Discovery Bay area. I currently have a deep water home in 
Discovery Bay and have resided in Discovery Bay for the past 
15 years. In 2011 I started a charter cruise business in 
Discovery Bay called, Captain Morgan's Delta Adventures. My 
cruise business has grown from just 18 cruises in 2011 to 116 
cruises last year (2014). Our cruises allow both local and out of 
town guests to experience the beauty of the California Delta 
water system. 
 











On our cruises we travel as far north as Old Sacramento, as 
far west as Antioch, and as far east as the Port of Stockton. I 
feel If the three rock barriers were installed in the proposed 
locations, it would have a huge negative impact on my ability 
as a boat tour operator to travel the Delta waterways. 
 
My vessel is called the Rosemarie and she is 55' in length and 
has a 14' beam, therefore I would be unable to pass even the 
rock barrier that will have an accommodation to move smaller 
boats around it. Cruising other sloughs to get around the rock 
barriers would make many of our trips to costly in fuel, and 
time for guests to afford. The current rock barrier located by 
Rivers End Marina already eliminated my ability to travel 
towards Tracy and therefore a large part of the southern Delta 
is already unavailable for thousands of boaters like myself and 
their guests to enjoy. I also worry about what happens to 
everything south of the barriers, does that simply become 
brackish water? and how do the barriers help the Delta as a 
whole? or does it simply provide more "clean" water to the 
pumps so it can be pumped down south? 
 
I fully understand and recognize the water issues surrounding 
the Delta are complex and maintaining a delicate balance of 
the Delta system is difficult, however, I feel it would be 
irresponsible to move forward with any rock barriers anywhere 
on the Delta without fully understanding the potential impacts 
to "all" stakeholders involved. 
 
Thank you for your consideration, 
 
Captain Morgan 
Discovery Bay, CA 
925.383.5346 











From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams Comments



Date: March 17, 2015 at 7:03 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Eric Item <ericitemams@gmail.com>
Subject: Delta Dams Comments
Date: March 17, 2015 at 6:46:50 PM PDT
To: DWREDBCOMMENTS@water.ca.gov



Hello Mr. McQuirk,



 I am requesting a full Environmental Impact Report be conducted with regards to the Emergency Drought Barriers. I feel the mitigated 
negative declaration is not adequate and does not fully disclose significant unmitigated adverse environmental impacts.



My name is Eric Item and I reside in Discovery Bay, CA.  Since 1995 my wife and I have been traveling to the Delta every warm weekend to 
ski and wake board in the sloughs near Discovery Bay.  We would often day dream about how wonderful it would be to actually live where we 
play.  In 2000 our dream came true and we purchased our home on deep water.



We are raising our children in the beautiful delta and enjoy swimming, water skiing, wake boarding and boating.  Our guests love taking boat 
rides all year round to different restaurants on the water such as Garlic Brothers in Stockton, Orwood Marina, Union Point, and even a few 
destinations in Sacramento!I feel If the three rock barriers were installed in the proposed locations, it would have a huge negative impact on 
my ability as a boater to travel the Delta waterways.



Although a rock barrier is planned to have an accommodation to move smaller boats around it, they would be required to pass at 5 mph.  That 
means we would need to stop, haul in our skier, pass the wall, let out our skier, and start up again.  The current rock barrier located by Rivers 
End Marina already eliminated my ability to travel towards Tracy and therefore a large part of the southern Delta is already unavailable for 
thousands of boaters like myself and their guests to enjoy.



 I also worry about what happens to everything south of the barriers, does that simply become brackish water? And how do the barriers help 
the Delta as a whole? Does it simply provide more "clean" water to the pumps so it can be pumped down south?  Los Angeles already has 
their reservoirs filled to capacity and has enough water to last for two years without our help – yet we are in a serious drought.



 I fully understand and recognize the water issues surrounding the Delta are complex and maintaining a delicate balance of the Delta system 
is difficult, however, I feel it would be irresponsible to move forward with any rock barriers anywhere on the Delta without fully understanding 
the potential impacts to all involved.



Thank you for your consideration



Eric Item



Discovery Bay Resident



-- 
Eric Item
Advanced Medical & Safety, Inc.



(408) 489-0908   cell
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(408) 489-0908   cell
(408) 654-6000   office Bay Area
(925) 960-1900   office Tri-Valley
 
ericitemams@gmail.com   email
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams



Date: March 18, 2015 at 10:38 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Roger Trump <rogertrump@comcast.net>
Subject: Delta Dams
Date: March 18, 2015 at 12:03:07 AM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



To proceed without a formal EIR/EIS process with a program which could have such dire consequences economically, environmentally and 
recreational seem irresponsible and inviting possible legal repercussions.



Please go through the formal process.



Sincerely,



Roger and Lucy-Ann Trump
(Recreational boater from Discovery Bay)
Sent from my iPhone
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three Delta Emergency Barriers-Rock Dams



Date: March 18, 2015 at 10:39 AM
To: Michael Brodsky michael@brodskylaw.net



This one is especially well done



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: <artis@karensleigh.com>
Subject: Three Delta Emergency Barriers-Rock Dams
Date: March 18, 2015 at 1:34:58 AM PDT
To: <DWREDBCOMMENTS@water.ca.gov>



Mr. McQuirk,
 
I reside in Discovery Bay and moved here, like many other residents, to enjoy all the delta has to 
offer. All along the delta, communities thrive on the access to the water and the fact you can pass 
through miles of the open waterways. The recreational sports are a huge part of the economy and 
draw to the area. The proposed dams will interfere with many different aspects of delta. Local 
economies will suffer if boaters cannot pass on the water to get to other destinations. These water 
communities have all sorts of events to bring in visitors into the delta. The Discovery Bay Yacht 
Club sponsors numerous excursions on the water and encourages other clubs to come into and out 
of this area easily. These dams can hinder and block some routes causing a negative impact to the 
area by not allowing access. Not only will they impair recreational boating and add safety issues, 
but there are many unanswered questions. What about piles of debris or blockage and are there 
funds to monitor or for clean up? Do the dams hinder migrating fish and how will it affect 
recreational fishing? What are the problems for farming communities along the delta? Will these 
these dams add more problems to our weed issues we are experiencing, causing complete 
blockage to certain sections? There are important issues that I am not clear on how they would be 
handled or funded. I also read these are temporary dams, but there are no funds or a full plan for 
their removal. Those funds and plan should be in place before you would consider building any of 
the dams. With all these concerns, I would like to request that full EIR/EIS study be completed 
before the dams are constructed.  
 
The real estate market here is finally starting to recover and I would like to see that continue and 
have the area flourish. This is a unique area and I would not like to see waterways closing and 
cutting off communities from each other when it could be avoided. I am concerned about these 
dams overall environmental and economical impact and hope you will look at the issues brought 
up by residents that live and enjoy all the delta has to offer.
 
Thank you,
Karen Sleigh
Discovery Bay      
 



This%email%has%been%checked%for%viruses%by%Avast%an7virus%so8ware.%
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three “Emergency Barriers”



Date: March 18, 2015 at 10:44 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Stefan Sleigh <stefan@medsolutionsllc.com>
Subject: Three “Emergency Barriers”
Date: March 18, 2015 at 8:31:24 AM PDT
To: DWREDBCOMMENTS@water.ca.gov



Mr. McQuirk,
 
I reside in Discovery Bay and moved here, like many other residents, to enjoy all the delta has to 
offer. All along the delta, communities thrive on the access to the water and the fact you can pass 
through miles of the open waterways. The recreational sports are a huge part of the economy and 
draw to the area. The proposed dams will interfere with many different aspects of delta. Local 
economies will suffer if boaters cannot pass on the water to get to other destinations. These water 
communities have all sorts of events to bring in visitors into the delta. The Discovery Bay Yacht 
Club sponsors numerous excursions on the water and encourages other clubs to come into and out 
of this area easily. These dams can hinder and block some routes causing a negative impact to the 
area by not allowing access. Not only will they impair recreational boating and add safety issues, 
but there are many unanswered questions. What about piles of debris or blockage and are there 
funds to monitor or for clean up? Do the dams hinder migrating fish and how will it affect 
recreational fishing? What are the problems for farming communities along the delta? Will these 
these dams add more problems to our weed issues we are experiencing, causing complete 
blockage to certain sections? There are important issues that I am not clear on how they would be 
handled or funded. I also read these are temporary dams, but there are no funds or a full plan for 
their removal. Those funds and plan should be in place before you would consider building any of 
the dams. With all these concerns, I would like to request that full EIR/EIS study be completed 
before the dams are constructed.  
 
The real estate market here is finally starting to recover and I would like to see that continue and 
have the area flourish. This is a unique area and I would not like to see waterways closing and 
cutting off communities from each other when it could be avoided. I am concerned about these 
dams overall environmental and economical impact and hope you will look at the issues brought 
up by residents that live and enjoy all the delta has to offer.
 
Regards,



Stefan Sleigh
President, CEO
MedSolutions, LLC
925.634.7791 (w)
925.634.3597 (f)
925.216.3598 (c)
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Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Wayner" <deltawayne@comcast.net>
Subject: FW: delta dams
Date: March 18, 2015 at 9:11:01 AM PDT
To: <jmccleery@duckpondsoftware.com>



I"have"sent"an"email"regarding"the"delta"gates."Here"is"a"copy."Hope"it"helps.
"
"
Best Regards,Best Regards,
WayneWayne
"
"
"
From: Wayner [mailto:deltawayne@comcast.net] 
Sent: Wednesday, March 18, 2015 9:08 AM
To: 'DWREDBCOMMENTS@water.ca.gov'
Cc: 'members@nodeltagates.com'; Gail Lorimer (glorimer@pacbell.net)
Subject: delta dams
"
To"Whom"It"May"Concern,
I"have"been"an"avid"boater"on"the"delta"for"more"than"45"years."I've"been"coming"up"to"Bethel"Island"for"
the"enBre"Bme,"either"as"a"weekender"and"now"as"a"full"Bme"resident."To"have"our"boaBng"acBviBes"
limited"to"certain"routes"will"take"away"our"privileges"of"the"past."To"be"inconvenienced"by"detours"of"
our"favorite"places"to"visit"and"to"make"it"an"inconvenience"for"navigaBon"I"feel"the"dams"will"have"a"
huge"impact"on"our"acBviBes."And"I'm"sure"it"will"impact"the"fishing"acBviBes"as"well."Find"a"beHer"ways"
for"the"people"of"southern"California"to"find"water"(i.e."build"reservoirs,"perk"ponds,"underground"
storage)"but"don't"take"our"water"or"hamper"our"boaBng"on"the"delta.
"
Wayne Miller
P.O. Box 1665
3758 Stone Road
Bethel Island, CA  94511
(925) 684-0104
(925) 519-2387 (cell)
email: deltawayne@comcast.net
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams



Date: March 18, 2015 at 10:48 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Darren Goetz <dmgoetz23@gmail.com>
Subject: Delta Dams
Date: March 18, 2015 at 8:52:46 AM PDT
To: Dwredbcomments@water.ca.gov



Hello,



 



Thank you for this opportunity for members of the community to voice an opinion.



 



I oppose installing any dams in the Delta. We boat as a family recreational activity, and this would block us from boating on our favorite 
waterways. This is a terrible idea that would ruin our boating experience on the Delta.  It is obvious to me that any and all dams will be 
detrimental to boating. An environmental review is needed to determine what the effect on migrating fish, impacts to the levees, boating and 
other environmental and economic problems.



 



My family and friends have a long history of boating on the Delta including multiple families who have grown up on or had multiple generations 
of family pass the delta enjoyment down.  We would hate to take this area away from the generations to come.  The dams will have a negative 
effect on the environment, the entire area from an economical perspective and will take away a great recreational area loved by boaters.



 



Dams are not the answer. At least not without a complete EIR/EIS to study the effects on Northern California fish, boating and western farms.



 



Thank you



 



Darren Goetz



Salinas, CA
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Opposition to Delta Dams



Date: March 18, 2015 at 11:49 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Larry" <larry.jasmann@sbcglobal.net>
Subject: Opposition to Delta Dams
Date: March 18, 2015 at 11:38:45 AM PDT
To: "'DWREDBCOMMENTS@water.ca.'"



As#a#Delta#boater#for#several#decades,#I#oppose#installing#any#dams#in#the#Delta#without#a#complete#
environmental#review.##Without#a#doubt,#any#dams#in#the#Delta#would#be#detrimental#to#boa=ng.##And#
the#impact#on#fish,#levees,#the#Delta#environment#and#economy,#etc.##should#be#carefully#studied#and#
evaluated#through#a#complete#EIR/EIS.
#
RespecCully,
#
Larry#Jasmann
Oakley,#CA#
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February 26, 2015 
 
Jacob McQuirk 
Supervising Engineer, Bay-Delta Office California Department of Water Resources 
PO Box 942836 
Sacramento, CA 94236 
 
VIA EMAIL 
 



 
I have been boating on the Delta for over forty years. 
When I was a kid, my family had a 19 foot Dorset cuddy cabin named Queen Bee 



with a 150 horsepower gas-powered stern drive. Our favorite slough was Steamboat 
Slough. We liked to have Breakfast at the Point Restaurant in Rio Vista and then take a 
leisurely cruise up Steamboat and have lunch at the Steamboaters at the head of 
Steamboat Slough. The Steamboaters isn’t there anymore; its been turned into a private 
residence. The restaurant at the Rio Vista Marina is pretty much the same as it was forty 
years ago. 



I got my own first boat when I was eighteen, as soon as I earned enough money 
after graduating high school to buy it. It was a nineteen foot Marlin jet boat with a 455 
Olds and a Berkeley Pump jet drive. I often made the circuit, starting at Rio Vista, then 
up Steamboat Slough to the Sacramento River, then upstream to Sutter Slough, and back 
down Sutter to Rio Vista again.  



There have been a few boats, and lots of fun on the Delta since then. Today, I 
have a deep water vacation home in Discovery Bay where I keep my 35 foot Formula 350 
SS, Diamond Girl. Diamond Girl is powered by twin 425 horsepower gas stern drives. 



I was shocked to read that you think that the emergency drought barriers won’t 
have a significant adverse impact on recreational boating. First, the portage facility on 
Steamboat Slough would do no good for me and many other boaters because it can 
handle boats only up to 24 feet. Even for smaller boats, the portage is a major headache 
and would discourage recreational boating on Steamboat Slough. 



I will feel a great loss to my recreational boating because I can no longer make the 
circuit up Steamboat Slough to the Sacramento River then up the River to Sutter Slough 
and then back down Sutter Slough to Steamboat Slough and back to Rio Vista. The 
barriers will also block access to the Sacramento river by going up Cache Slough to 
Minor Slough, then Minor Slough to Sutter Slough and Sutter Slough to the Sacramento. 
This is also one of my favorite boating routes. 



Steamboat Slough is also a shortcut from Rio Vista to the upper Sacramento 
River. That’s why the steamboats of old used it and hence its name. The barriers will 
force travel from Rio Vista all the way up the Sacramento River. This will ad miles to 
any trip and for the many larger boats that make this trip, many of them diesel powered, 
this will cause an increase in emissions that you haven’t considered either. 



On a deeper level, putting up more barriers takes away from the sense of Delta as 
place. Boaters enjoy the freedom of being able to travel by water through the maze of 
sloughs without blockage. These barriers invade that sense of wonder and freedom and 
actually change the character of the entire Delta.  











I urge you to conduct a full Environmental Impact Report so you can understand 
and disclose to the public the actual unmitigated negative impact these barriers will have 
on recreational boating, air pollution, and the sense of Delta as place. 



 
Sincerely, 
Mike Brodsky 
5070 Discovery Point 
Discovery Bay, CA 
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The email and attachment follow below:


Begin forwarded message:


        From: "Michael A. Brodsky" <michael@brodskylaw.net>
       
        Subject: West False River Barrier Attn: Director Cowin
       
        Date: April 21, 2015 1:01:47 PM PDT
       
        To: Janiene.friend@water.ca.gov
       
        Cc: "Oscar@Waterboards Biondi" <Oscar.Biondi@waterboards.ca.gov>, "William.H.Guthrie@usace.army.mil
 SPK Guthrie" <william.h.guthrie@usace.army.mil>, Melissa Scianni <Scianni.Melissa@epa.gov>, Erin Foresman
 <Foresman.Erin@epa.gov>, Tom Hagler <Hagler.Tom@epa.gov>, "Dwredbcomments@water.ca.gov"
 <DWREDBCOMMENTS@water.ca.gov>
       


        April 21, 2015
       
       
        VIA EMAIL
       
       
        Mark Cowin
        Director
        California Department of Water Resources


            Dear Director Cowin:
          
            This office represents Save the California Delta Alliance ("STCDA"). STCDA is headquartered in Discovery
 Bay, California. STCDA represents the interests of individuals who live and work in the Delta, including those with
 waterfront homes located in Discovery Bay, Delta-related businesses, and many who engage in all kinds of water-
related recreation in the Delta. STCDA regularly turns out several hundred enthusiastic members at its town-hall-
style meetings held in Discovery Bay. As you are probably aware, Discovery Bay is a fresh water community that is
 vulnerable to salt water intrusion. However, we do have concerns about the proposed West False River Barrier and
 barriers in general.
             We are writing to ask, in view of the pending applications before the California State Water Resources
 Control Board ("SWRCB" or "Board"), the United States Army Corps of Engineers ("ACOE" or "Corps"), and the
 United States Coast Guard ("Coast Guard"), if the California Department of Water Resources ("DWR") would be
 willing to agree to certain conditions to be attached to any permits for an emergency salinity barrier to be installed
 at West False River this year.
             The conditions we request are as follows: 1) That the barrier will be removed on or before November 30,
 2015; 2) That combined export pumping for Jones and Banks will be limited to 1500 cfs at any time the barrier is in
 place and; 3) That, before installation of any future salinity barrier in the Delta, DWR will complete the California
 Environmental Quality Act ("CEQA") process for long-term drought planning as originally contemplated by
 DWR's request for "long-term programmatic permits" for emergency drought measures in the Delta.
            We are encouraged that DWR has dropped the Sutter and Steamboat Slough barriers. We are still concerned
 that any barrier is a drastic measure with significant adverse impacts on the Delta. We understand that these
 concerns must give way to the need to export water to supply the human health and safety needs of communities
 dependent on project water at times of critical low flow. However, we do not feel that barriers represent a good
 long-term solution for supplying health and safety needs. We believe there are better alternatives. We also believe
 that if there is enough water to allow exports above health and safety levels then there is enough water for the
 barrier to come down.
            We understand that Governor Brown has used his emergency powers to abrogate the CEQA process that was







 underway for long-term drought planning. We are concerned about the potential for a series of "emergency"
 declarations over coming years that effectively substitute ad hoc executive declarations for long-term programmatic
 planning.
            I have attached the comments we submitted through the CEQA process before Governor Brown terminated
 it. The comments provide detailed rationale for the need to prepare an environmental impact report on the long-term
 project of supplying the health and safety needs of communities dependent on project water at times of critical low
 flow. The comments provide suggestions for analysis of alternatives to barriers. Installing the West False River
 Barrier this summer with appropriate permit conditions would allow time to complete programmatic long-term
 planning and environmental review before the summer of 2016, eliminating the need for future emergency
 declarations in years 2016-2026.
             As you can see from the attached comments, STCDA is positioned to favor reasonable measures to repel
 salinity from the Delta. I would be more than willing to discuss these matters with you by phone or in person at
 your convenience.
       
       
            Sincerely,
       
       
            Michael Brodsky


        Michael Brodsky
        Law Offices of Michael A. Brodsky
        201 Esplanade, Uppr Suite
        Capitola, CA 95010
        831-469-3514
        michael@brodskylaw.net


        CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally
 privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
 disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
 you are not the intended recipient, please contact the sender and destroy all copies of the communication.


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Islands, Inc. Comments on Public Notice SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:35:07 AM
Attachments: image003.png
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Letter to US Army Corps of Engineers 3-31-15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Keith Kiley [mailto:KKiley@hansonbridgett.com]
Sent: Tuesday, March 31, 2015 2:48 PM
To: Guthrie, William H
Cc: Michael J. Van Zandt; J. Dennis McQuaid
Subject: [EXTERNAL] Islands, Inc. Comments on Public Notice SPK-2014-00187


Please contact Michael Van Zandt with any questions or comments regarding the attached Comment letter.


________________________________


  


Keith Kiley
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MICHAEL J. VAN ZANDT
PARTNER
DIRECT DIAL (415) 995-5001
DIRECT FAX (415) 995-3566
E-MAIL mvanzandt@hansonbridgett.com



March 31, 2015



VIA E-MAIL: William.h.Quthrie(a~usace.army.mil



William Guthrie, Project Manager
US Army Corps of Engineers
Sacramento District
1325 J Street, Room 1350
Sacramento, California 95814-2922
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Re: Islands, Inc. Comments on Public Notice SPK-2014-00187, Emergency Drought Barriers
Project ("Project")



Dear Mr. Guthrie:



On behalf of Islands, Inc., we hereby submit these comments on the subject Project. Islands,
Inc. is the majority landowner of the farms situated on Ryer, Island in Solano County, California.
Islands, Inc. requests that the Army Corps of Engineers prepare an environmental impact
statement on the Project because, as demonstrated below, the Project has the potential to
cause significant detrimental environmental impacts to the lands of Islands, Inc. for which no
mitigation has been identified. Islands, Inc. also requests a public hearing on the permit
applications so that the issues raised below can be addressed under the Clean Water Act and
the National Environmental Policy Act.



Background:



Two of the three proposed emergency drought barriers are to be situated directly to the north of
Ryer Island, near several of the siphons and pumps used by Islands, Inc. to divert water onto
the parcels that Islands, Inc. farms on Ryer island. Islands, Inc. is the successor to the Ryer
Fletcher Company and to Dr. Washington M. Ryer, who patented most of the lands on Ryer
Island and for which the Island is named. The lands on the Island passed from Dr. Ryer to
Doris Ryer Nixon and then to Lewis Nixon, who formed Islands, Inc. The company is still owned
by trusts established by descendants of the Ryer family.



Islands, Inc. operates 18 different farms on Ryer Island. All farms are in active production and
grow a variety of valuable crops, including fruits and grains. Islands, Inc. owns and operates a
number of siphons and pumps around Ryer Island that supply the water to irrigate crops. The
water rights associated with Ryer Island are pre-1914 riparian water rights, established as long
ago as 1864 by Patents issued by the State of California under the authority of the Arkansas
Swamp and Overflowed Lands Act of 1850.



Islands Inc. farms almost 6,000 acres on Ryer Island and depends on 10 siphons and 4 river
pumps that draw from the surrounding sloughs for its irrigation needs. Islands, Inc. has not only



Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com











William Guthrie
March 31, 2015
Page 2



annual crops but permanent crops, as well. Ryer Island has more permanent crops in the way
of orchards and vineyards than it did in 1976 the last time a barrier was installed; this time the
Project proposes to block both sloughs above Ryer Island with two barriers. In 1976 the barrier
was not installed until September after most irrigation needs were met. This time the California
Department of Water Resources ("DWR") plans to place them at the end of May which will
affect the entire irrigation season.



Impacts on Islands, Inc.'s Farm Operations:



The Project proposes to construct three emergency drought barriers, one at Steamboat Slough,
one at Sutter Slough and one at West False River. Two of these locations are immediately
north of Ryer Island, Sutter and Steamboat Sloughs. Barriers at these locations will have a
deleterious effect on Ryer Island and Islands, Inc. because they will prevent fresh water being
released in the Sacramento River from reaching the intake siphons at Ryer Island. Moreover,
the barriers will have the further impact of lowering the depth of water in the sloughs adjacent to
Ryer Island by 1.5 feet or more while the barriers are in place. The barriers are allegedly
designed to alter the flow of the river and to prevent the intrusion of saltwater beyond the
barriers. Since Ryer Island is downstream of the barriers, it is more likely that salt water
intrusion will occur at Ryer Island, causing irreparable damage to Islands, Inc.'s crops.



Despite the claim in the applicant's Initial Study that no valuable croplands will be impacted by
the construction of the barriers, the Initial Study fails to analyze the potential impact of the
barriers on existing valuable croplands on farms downstream of the barriers. Islands, Inc.'s
lands are protected under California's Williamson Act contracts. Islands, Inc. depends upon the
fresh water from the sloughs surrounding the island, Steamboat and Miner, and Elk Slough
which runs inside of the island. The row crops and the fruit trees are susceptible to being
damaged if the water they receive for irrigation is too high in salt content. Moreover, the soil
surrounding the crops would be ruined for many years if the salinity of the water is too high. If
the water must be withheld from the fruit trees, even for a short time, then the trees will die and
cannot be recovered. If, for example, the barriers are placed in the sloughs every year for the
next three years, then the trees will suffer if there is salt water intrusion. Therefore, the Initial
Study is incorrect in its assertion that no valuable croplands or Williamson Act protected
farmlands will be impacted by the proposal.



The prediction that the waters adjacent to Ryer Island could drop by as much as 1.5 feet would
have a disastrous effect on Islands, Inc. The drop in elevation could expose the siphons used
by Islands, Inc. and prevent them from diverting water into the irrigation systems. The DWR
model shows a potential 1.5 foot drop in the river on the downstream side of the barriers, and
this could make the siphons inoperable. This was recognized in 1976 and DWR installed a
temporary pump at one of Islands, Inc.'s largest siphons. Even if these siphons worked with a
1.5 foot drop in the river height they could be so inefficient that they might not be able to supply
enough water. The DWR also states that there could be some increased salinity on the lower
end of Ryer due to reduced out flow from the barriers. If these numbers get too high then
diversions in those areas would have to be shut down. This would make Islands, Inc. more
dependent on the diversions on the north end of Ryer, where the 1.5 foot drop is predicted.
Islands, Inc. will not have enough water if all this happens.
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Further, there is a very real chance that silt and debris will build up and clog these siphons, thus
causing them to lose efficiency and cease flowing. In addition, there is a real chance that the
already abundant water hyacinth will clog pumps and siphons, further preventing the water from
being used for irrigation. There is no analysis of how much more the hyacinth will propagate if
the waters are barred from reaching the sloughs around Ryer Island.



Recommendation:



The mitigations for potential impacts on Ryer Island are woefully inadequate. The applicant's
Initial Study ("IS") states that if there is a problem with the water level, quality or quantity, the
DWR will respond in 24 hours and determine if a remedy is possible. This is wholly
unacceptable. Once an environmental impact is identified, then the responsibility of the
applicant and the Army is not to come up with a solution after the fact, but to propose a solution
ahead of the impact by providing a proactive mitigation. Otherwise, the impact is not mitigated
and an environmental impact statement must be prepared.



Lack of Standards for Installation and Removal of Barriers:



The applicant fails to address the standards necessary to trigger the need to install the barriers.
There is no description of the hydrological or other conditions that must exist before DWR
decides it is time to install the barriers. Instead, there are generalized descriptions of flow
conditions in the rivers that may exist as a result of continued drought conditions without any
correlation to whether those flow conditions will actually result in more infiltration of salt water
into the rivers. Moreover, the proposal is inadequate in its description of how the barriers will
actually stop the infiltration of water with a higher salinity from reaching the upper part of the
river. In order for Islands, Inc. to evaluate the purpose and need for the Project and to assess
whether there actually will be a threat from salt water intrusion, it is necessary for the applicant
to describe the standards under which the DWR considers the threat so significant that it must
install the barriers. Further, Islands, Inc. is also entitled to have a complete description of how
the barriers will actually prevent the salt water intrusion. Currently, there are vague descriptions
that the river water will be forced away from the barriers and alter the flows of the rivers such
that salt water intrusion will be minimized. The DWR and the Army cite to a model for support
but provide no narrative description or graphic depiction of how the flows will be affected so that
the concentration of salt will be avoided in the upper reaches of the river.



Moreover, there is no description of any standard that, if achieved, would warrant the removal of
the barriers. It is assumed that the barriers will remain until November, no matter what the
circumstances. There is no description as to when and under what circumstances the barriers
might be removed earlier than November.



Recommendation:



The applicant and the Army must describe the standards that will trigger a decision in the next
three years to install the barriers. Likewise, the proposal must contain a similar analysis and
description of the standards for when the barriers should be removed.
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The Proposal Fails to Analyze the Potential for Flood Damage:



It does not take a meteorologist to know that it rains in October and November in the Delta. If
the rains come and the need for the barrier cease, upon what criteria will the applicant act to
remove the barriers. If the barriers are left in place when a substantial rain comes, then silt and
debris will build up behind the barriers and could cause a catastrophic failure of collapse of the
barriers. In that case, the sudden release of waters built up behind the barriers will cause
significant erosion and flood damage to the downstream farmlands, specifically Ryer Island.
There is no description or analysis of a rain event that could cause aback-up of water behind
the barriers. How much water could be stored behind the barriers and would a sudden release
of these water have a catastrophic effect on lands below the barriers? These questions are left
totally unanswered in the environmental analysis.



Recommendation:



Islands. Inc.'s prime farmland is downstream of the barriers, so that even if the barriers do work
as proposed, the protections afforded by the Project are no guarantee that Islands, Inc. will not
be affected. The barriers should be moved further south in Steamboat Slough and Miner
Slough so that their operation does not interfere with the siphons and pumps of Islands, Inc.,
and the potential for flooding of Ryer Island is prevented.



Conclusion:



For all of the above-stated reasons, the Army Corps of Engineers should prepare a full
environmental impact statement and correct the deficiencies noted. Moreover the proposal
should move the location of the barriers south of Ryer Island. Until these deficiencies are
corrected, the Army Corps of Engineers should reject the permit application and if they are not
corrected, the applications should be denied.



Regards,



c_. ._._..__, ..._.
J. Dennis McQuaid
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] comment SPK 2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:31:49 AM
Attachments: Michael A. Brodsky, STCDA Drought Barriers Comments.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Michael A. Brodsky [mailto:michael@brodskylaw.net]
Sent: Wednesday, April 22, 2015 5:19 PM
To: Guthrie, William H
Subject: [EXTERNAL] comment SPK 2014-00187


Dear Mr. Guthrie,


It is my understanding that DWR is intending to pursue only one barrier at West False River and not three barriers
 as described in the above captioned notice.


However, as the situation has become a bit confusing for all, please consider my email to you  and its attachment of
 yesterday, which was a cc of an email sent to DWR Director Mark Cowin, a formal comment on SPK 2014-00187. 


We specifically request that the 3 conditions outlined in the email to Director Cowin be attached as conditions to
 any ACOE permit for the barrier(s).
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     March 18, 2015 
 
 
VIA EMAIL 
 
Jacob McQuirk 
Supervising Engineer 
Bay-Delta Office 
California Department of Water Resources 
PO Box 94236 
Sacramento, CA 94236 
 
Re: Comments on Emergency Drought Barriers Mitigated Negative Declaration 
 
Dear Mr. McQuirk: 
 



These comments are submitted on behalf of Save the California Delta Alliance 
(“STCDA”). STCDA is headquartered in Discovery Bay, California. STCDA represents 
the interests of individuals who live and work in the Delta, including those with 
waterfront homes located in Discovery Bay, Delta-related businesses, and many who 
engage in all kinds of water-related recreation in the Delta. STCDA regularly turns out 
several hundred enthusiastic members at its town-hall-style meetings held in Discovery 
Bay. 



Particularly relevant to these comments, STCDA represents the interests of 
thousands of boaters who regularly ply the waters where the proposed Drought Barriers 
(“Barriers”) would be located. 



We thank you for the opportunity to submit these comments and for considering 
the information we provide and for considering our views. 



In short, we believe that the Mitigated Negative Declaration (“MND”) is legally 
inadequate and request that the Department of Water Resources (“DWR”) prepare an 
Environmental Impact Report (“EIR”) before making any decisions about the proposed 
project. 



STCDA is not necessarily opposed to installation of barriers or other measures to 
repel salinity if and when such barriers are actually needed and no other less drastic 
alternative is available. Indeed, hundreds of STCDA members are deep-water 
homeowners in Discovery Bay. Discovery Bay is vulnerable to salt water intrusion and it 
is of paramount importance to the Discovery Bay community to maintain Discovery 
Bay’s freshwater habitat and recreational character. Boaters, in particular, do not want to 
see the mooring bays of Discovery Bay turn to salt water. Boaters who live and dock 
their boats in Discovery Bay have invested tens of millions of dollars in docks and other 
marine equipment designed for fresh water. They do not want to see their investments 
ruined by salt water intrusion.  



However, we are concerned that the Project Description and other project 
documents would allow the Barriers to be installed and operated in order to facilitate 
inappropriate export levels at times of scarcity. The Project is designed to most efficiently 
channel reservoir releases to Jones and Banks, not to generally address salinity in the 
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Delta from a broader perspective. Looking at the ten-year duration of the Barrier Project, 
it is our position that in the near term combined SWP and CVP exports must be strictly 
limited to no more than 1,500 cfs at any time the Barriers are in place. We believe 
alternatives should be considered so that in the medium term exports could be further 
reduced at times of scarcity and with the long-term goal to eliminate exports during 
critical dry periods. We are also concerned that there are no quantified measures of what 
constitutes “critical levels” of reservoir storage that would justify erection of the Barriers 
and no explanation of how anticipated export levels would figure in the determination of 
“critical levels.” 



We also believe that the Barrier Project, as currently proposed, is not consistent 
with the Delta Plan (Attachment 1).1 Delta Plan Policy WR-P1 requires those water 
agencies that contract for delivery of water through the CVP and SWP (“Water 
Contractors”) include elements in their water management plans commencing in 2015 
designed to achieve “measurable reduction in Delta reliance.” Policy WR-P1 also 
requires that Water Contractors shall report the decrease in Delta water used. Delta Plan 
Policy WR-P1(c)(C). The Water Contractors have taken the position that they are not 
obligated to comply with Policy WR-P1. See Delta Stewardship Council Cases, Judicial 
Council Coordination Proceeding No. 4758, State and Federal Contractor Petitioners’ 
Joint Opening Brief 12–24 (filed in Sacramento County Superior Court, October 15, 
2014) (Attachment 2). However, the Water Contractors have not sought to enjoin 
enforcement of Policy WR-P1 during the pendency of the Delta Plan litigation. 
Therefore, the Delta Stewardship Council (“Council”) is bound to enforce policy WR-P1 
with regard to any covered action that comes before it during the pendency of the Delta 
Plan litigation. The Barrier Project is a covered action within the meaning of Water Code 
section 85057.5(a)(1)–(4). Non-compliant Water Contractors would receive otherwise 
unavailable Delta water as a result of the Barrier Project. Therefore, the Barrier Project is 
not consistent with the Delta Plan. See WR-P1 (a)(1). 



The Barrier Project constitutes a ten-year plan for management of exports at times 
of critical drought. It is the policy of the State of California, directly binding on DWR, to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Through the planning tool of an EIR, DWR should consider the feasibility of 
reducing reliance on the Delta by reducing exports at times of critical drought to below 
1,500 cfs. This is perhaps not feasible in year one or year two, but should be feasible in 
later years as the Water Contractors develop capacity for regional self-reliance as 
required by law. STCDA does not suggest that the health or safety of any resident of 
California be put in jeopardy by reducing exports below 1,500 cfs. We do suggest that by 
increasing regional self-reliance, exports at times of critical drought can be reduced, in 
the medium term, to less than 1,500 cfs and further significantly reduced (or perhaps 
eliminated entirely) in the long term without jeopardizing health and safety. Only a fully 
considered alternatives analysis will provide the information needed for informed 
decision-making and allow for project-specific measures reducing reliance on the Delta 
(such as requiring provisions for south-of-Delta storage of “drought reserves”) in order to 
achieve substantial compliance with the Delta Plan and Water Code § 85021. 



In documents issued after the completion of the MND, DWR itself has conceded 
that—with all proposed mitigation measures in place–the Barriers “would likely degrade 
water quality conditions for some areas in the western Delta, adversely affecting Delta 
fisheries and interfering with Delta boating and recreation.” DWR, Emergency Drought 
Barriers Planning Update, February 2015, available at 
http://www.water.ca.gov/waterconditions/docs/DWR_Emergency_Drought_Barrier_Fact
sheet_020615.pdf (last visited March 13, 2015) (Attachment 3). Water quality and 
                                                
1 Due to file size concerns, numbered attachments are submitted in separate consecutive 
emails and labeled as part of this submission. 
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navigational impacts degrade paramount public trust values. These, and other, significant 
unmitigated adverse environmental impacts require preparation of an EIR.   



In the context of preparing a legally adequate EIR, we urge DWR to: 1) revise the 
Project Description to restrict exports to no more than 1,500 cfs at any time the Barriers 
are in place in the near term; 2) revise the Project Description to include quantified 
measures of what constitutes critical levels of reservoir storage, taking account of 
quantified anticipated export levels as part of the calculation; 3) evaluate an alternative, 
or alternatives, that consider reducing maximum exports during times of critical drought 
to below 1,500 cfs and progressively eliminating exports during such times; and 4) 
identify all significant adverse environmental impacts and adopt all feasible mitigation 
measures. 



 
False, Unstable, Inadequate, and Misleading Project Description. 
 
The Project Description states that the “purpose of the proposed project is to 



reduce the intrusion of saltwater into the Delta during drought conditions when stored 
water in upstream reservoirs is insufficient to meet Delta outflow required to repel San 
Francisco Bay salinity.” MND 2-2. However, Delta “outflow … is largely determined by 
the difference between the total inflow from the Sacramento and San Joaquin Rivers and 
the total amount of water exported through the Banks and Jones pumping stations.” San 
Luis & Delta-Mendota Water Auth. v. Jewell, 747 F.3d 581, 616 (9th Cir. 2014), cert 
denied. The project is designed to counteract decreases in Delta outflow and concomitant 
increases in salinity caused by export pumping at times of critical low flow. DWR has 
acknowledged in connection with Barriers (but not in the Project Description) that 
salinity is increased in the interior Delta as export pumping increases during times of low 
flow: the “reduction in EC [with Barriers in place] at exports varies with flows in the 
Sacramento River and combined SWP and CVP exports.” Draft Emergency Barriers 
Report 12 (DWR 2009) (“Barriers Report”) (Attachment 4). See also Description of 
Department of Water Resources Compliance with State Water Resources Control Board 
Water Right Decision 1641 1 (DWR 2006) (A “principal tool” for controlling salinity in 
the Delta is “reduction in Project exports”) (Attachment 5). Larger releases from 
upstream reservoirs are needed to counteract the effects of pumping and the Barriers are 
designed to most efficiently direct upstream releases to reduce salinity at the pumping 
stations. However, one would not understand these dynamics from reading the Project 
Description.   



As acknowledged by the MND, the Barrier Project is based on the Barriers 
Report. The Barriers Report’s goal was to analyze measures to reduce salinity at export 
locations. The Barriers Report identified and analyzed “all possible locations where 
barriers could be installed to reduce sea water intrusion at the Banks Pumping Plant 
(SWP), Jones Pumping Plant (CVP), and the Contra Costa Water District Old River Los 
Vaqueros Intake (CCWD).2 Barriers Report 2. The Barriers Report expressly did not 
                                                
2 CCWD is not a water exporter but rather an area of origin user with superior 
appropriative water rights. Water Contractors have no water rights to Delta water, but 
only water supply contracts, and receive water as an act of administrative discretion 
under the terms of those contracts. CCWD’s intake should be protected from salt water 
intrusion by appropriate reservoir releases and other measures. Such measures should be 
analyzed separately and not lumped in with exporters because CCWD’s withdrawal rate 
is a small fraction of the SWP/CVP rate. As used herein, reducing and eliminating 
exports does not apply to CCWD and other indigenous water agencies although, of 
course, these agencies are obligated to take all reasonable steps to conserve water during 
times of drought. 
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evaluate “benefits [to] the environment, fishery resources, navigation, recreation,” and 
other Delta values. Barriers Report 3. The MND considers only barrier locations 
identified in the Barrier Report. It does not consider locations or measures other than 
barriers that would prioritize in-Delta agriculture and Delta habitat. It is inaccurate to 
state that the objectives of the Project are to benefit in-Delta uses and the Delta 
environment. MND 2-3.   



The Project Description states that the “project seeks to protect the quality of 
water for users that rely on Delta water.” However, it appears that the Project Description 
equates mitigating salinity with water quality. Degradation of water quality from 
constituents other than salinity “could result from a reduction in the proportion of 
Sacramento River flow entering Sutter Slough and Steamboat Slough, coupled with 
reduced tidal action upstream from the EDB in these sloughs. This could lead to degraded 
water quality in portions of these sloughs.” MND 3-41. No analysis of impacts on, or 
mitigations for, other constituents of water quality, such as dissolved oxygen and 
turbidity,3 has been provided. 



The Project Description is unstable as to whether the intent is to allow human 
health and safety levels of export or to allow increased levels of export. Compare MND 
2-3 (The project purpose is to “maintain [CVP/SWP] access to water supplies for human 
health and safety.”); MND 2-2 (With respect to CVP and SWP exports, the “barriers [are] 
necessary to protect water quality to meet health and safety and other critical water 
supply needs.”) (emphasis added). 



The Project Description is purposely vague as to what constitutes “reduced SWP 
water storage to critical levels such that projected Delta outflow could not control 
increased salinity in the Delta” triggering erection of the Barriers. MND 2-2. The Project 
proponents anticipate changing SWP/CVP operations and export levels to take advantage 
of the ability to export more water with less in-Delta flow but avoid defining even a range 
within which such changes would be implemented. The MND does not consider 
“changes in CVP/SWP operations that could result from implementing the proposed 
project.” MND C-1. See also MND C-7. 



 
Failure to Identify Significant Adverse Impacts and Adopt Feasible Mitigation 
Measures. 
 
Impacts on Recreational Boating 
 
Recreational boating is an important public trust use of navigable waters. The 



California Environmental Quality Act (“CEQA”) requires consideration of, and 
mitigation for, a project’s impacts on recreational boating. See, e.g., Citizens for East 
Shore Parks v. Cal. State Lands Com., 202 Cal. App. 4th 549, 578 (2011). CEQA and the 
Public Trust Doctrine’s protection of recreational boating is reinforced by express federal 
preemption prohibiting the State of California from interfering with the navigability of 
the Sacramento River and its associated sloughs. See An Act for the Admission of the 
State of California into the Union, Ch. 50, 9 Stat. 453 (1850) (Admitting California into 



                                                                                                                                            
 
3 The MND analyzes effects of construction on turbidity. However operation of the 
Barriers may have significant impacts on turbidity and fish behavior. See, e.g., 
Independent Review of the 2-Gates Fish Protection Demonstration Project (CalFed 
Science Program 2009), available at 
http://www.science.calwater.ca.gov/events/reviews/review_2gates.html. The 2-Gates 
related documents on the above website are incorporated by reference into these 
comments.   
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the Union only on condition that “all navigable waters within the said State shall be 
common highways, and forever free”). 



The MND concludes that Barrier impact on recreational boating would “be less 
than significant.” MND 3-121. However, those impacted, recreational boaters, disagree. 
Please see a small sampling of comments from boaters submitted to DWR: Captain Frank 
Morgan (Barriers “would have a huge negative impact on my ability as a boat tour 
operator to travel the Delta waterways.”); tournament bass fisher Roger Difate (“As a 
fisherman I must have the freedom to move freely through the Delta and as a tournament 
fisherman quickly moving from one area to another is essential … . The barriers will 
have a significant ADVERSE impact on the fishing and boating community”); Hank 
Andreotti (placement of Barriers “makes the Delta no longer free”); Mike Chase (The 
“dams will block routes that are popular for me and my family to use for recreation. We 
… want to have access and be able to travel freely throughout the delta.”); Peter and 
JoAnn Sustarich (“ramps with boat trailers with State employees pulling boats up and 
down is now both sad and hilarious” and won’t mitigate impact of Barriers); Charles W. 
Helfrick (“The proposed dams will chop up the Delta water ways causing much longer 
(using more fuel) trip time and will significantly ruin my boating experience” and noting 
that the “dams will impede my ability to move freely about the Delta.”); Louis Erickson 
(“These dams will stop my ability to get to my anchorages and fishing grounds.”); James 
Hall (“We have a trawler with a mast that would require hours rerouting to travel the 
same route.”); Jan and Bob Rix (“[W]e are distressed to understand that we would not be 
able to take our favorite routes any longer due to the dams.”); Timothy P. Hamm (“My 
family and I can’t take our favorite route anymore and it will ruin our boating experience 
because the Delta is no longer free … please don’t do this.”); Blyth and David Bruntz 
(“[I]f the rock barriers were installed in the proposed locations, it would have a very 
adverse impact on our ability to navigate through the Delta waterways. Our cruiser 
(Damn Lucky) is 40’ in length and 13’ wide, therefore we would be unable to pass even 
the rock barrier that will have an accommodation to move smaller boats around it.”); 
Rich Dooley (Barriers “mean we can’t take our favorite route anymore and it ruins our 
boating experience because the Delta is no longer free.”); Vinny DiNicola (opposing 
Barriers because “of the severe adverse impact this will have on our boating experience 
which has not been mitigated” and noting that “[i]t’s unimaginable to no longer be able to 
use False River and freely pass through … Sutter Slough and Steamboat Slough to access 
Grand Island Mansion and the marinas south of the proposed barriers which will all be 
effectively cut off upon our return from Sacramento [back downriver to Discovery 
Bay].”); Robert A. Lee (“I was insulted that you thought recreational boating worth less 
than three pages [because] … the boating public would still be cut off from reasonable 
access to the South Delta and Bethel Island” and noting temporary ramps “would be of 
no use to me” and that Fisherman’s Cut and Old River (suggested as alternative routes 
around the False River Barrier) “is not a safe place to navigate”); Scoutmaster William R. 
Richardson (“The rock dams will be detrimental to boating [and] in False River will cut 
off access to and from the San Joaquin River [and] will be devastating to those involved  
… with False River and Bethel Island.”); Keith Ryan (noting that “it will take my 87 year 
old Grandfather 2 more hours when he motors his sailboat through this area [False River] 
and it will cost me an additional $130 of fuel when I take my cruiser through this area.”); 
Chuck and Mary Niessen (noting “the dams would block our access to the boating 
waterways on the Delta.”). The full text of the above-excerpted boaters’ comments (as 
well as other boaters’ comments) are attached hereto as Boaters’ Comments Attachment 
and are worth reading in their entirety. 



The Barriers will have a significant adverse impact on boating safety and the 
response time of emergency vessels. Currently, a Coast Guard or sheriff’s vessel 
patrolling the Sacramento River near the heads of Steamboat and Sutter Sloughs can 
quickly travel down either of those sloughs to reach an emergency situation anywhere on 
those sloughs. With Barriers in place, those vessels would have to transit all the way 
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down the Sacramento River and back up Sutter or Steamboat, delaying response time by 
hours. The same is true for vessels patrolling Steamboat or Sutter and needing to reach an 
emergency on the Sacramento River. At a minimum, DWR would need to provide 
funding to the Coast Guard, Sacramento County Sherriff, and Contra Costa County 
Sherriff to deploy at least three additional patrol boats during the time the Barriers are up 
in order to mitigate this public safety impact. 



The MND observation that the Barriers will be in place only during the summer 
and fall months is of little solace: the overwhelming majority of recreational boating 
takes place during those months. The “opening day” of boating season is celebrated each 
year close to May 1. See California Delta Chambers and Visitor’s Bureau website 
(Opening Day, April 26, 2015), available at http://californiadelta.org/opening-day-on-
the-bay (last visited March 14, 2015). Recreational boat traffic in the Delta from 
November to May (when the Barriers are down) is minimal. 



The MND fails to recognize and analyze the cumulative impact on recreational 
boating of the Barriers with other seasonal barriers that are already placed each season as 
part of the South Delta Temporary Barriers Project, which blocks recreational boating on 
four Delta waterways. Nor does the MND analyze the cumulative impact of the Barriers 
with other seasonal and non-seasonal barriers that are planned for various locations in the 
Delta, such as the Three Mile Slough Barrier Project. See Water Code section 85085. 
There are very few regulatory boating signs in the Delta prohibiting access or directing 
traffic. Boaters like it that way. At some point too many barriers in various locations 
around the Delta changes the character of the entire Delta. The free-spirited, free-roaming 
boating experience becomes confined, regulated, signalized, and ruined by too many 
barriers blocking navigation. Three more are three too many, especially where there has 
not been adequate analysis to demonstrate the infeasibility of other alternatives. 



 
Impacts on Water Quality, Habitat, and Native Species; Unlawful Deferral of 
Mitigation 
 
The MND does not analyze effects on water quality other than salinity and 



turbidity. Analysis of turbidity is limited to the construction and removal periods and 
does not take account of changes to turbidity brought by Barrier operation. Water quality 
is more than salinity. Water quality constituents for the Delta include Secchi depth, 
nutrient series (inorganic and organic N-P), water temperature, dissolved oxygen, 
turbidity, chlorophyll a, pH, phytoplankton, zooplankton, and benthos. See California 
State Water Resources Control Board Water Rights Decision 1641, as amended March 
15, 2000, Table 5 at 192–193 (“D-1641”) (Attachment 6). 



For everything except salinity, the MND promises future undefined monitoring 
and mitigation measures. See MND Mitigation Measure BIO-6 at 3-45–46 (“BIO-6”). 
BIO-6 does not specify what constituents will be monitored and does not specify what 
levels will trigger action. BIO-6 provides only one possible response to undefined “water 
quality issues,” which is to “open the slide gates of additional culverts.” Each Barrier has 
four culverts. Figure C-9a shows very little difference in flow between having one culvert 
open and four culverts open. Peak flow of Steamboat Slough is about 4,000 cfs with no 
Barrier. With the Barrier in place, peak flow appears to be a few hundred cfs with four 
culverts open, giving DWR the ability to allow perhaps 10% of unrestricted flow by 
opening all culverts.  See Figure C-9a at C-17. There is no evidence this would be 
adequate to mitigate water quality issues and degradation of habitat that results from 
decreased flows. 



It is settled science that “water flow through the Delta is one of the primary 
drivers of ecosystem function.” California Department of Fish and Game, Quantifiable 
Biological Objectives and Flow Criteria for Aquatic and Terrestrial Species of Concern 
Dependent on the Delta iii (2010) (Attachment 7). For “many species, more water flow 
translates into greater species production or abundance.” Id. at 95. The Barriers will 
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dramatically stabilize flow downstream of the Barriers. “Water flow stabilization harms 
native species and encourages non-native species.” Id. See also California State Water 
Resources Control Board and California Environmental Protection Agency, Development 
of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem 5 (2010) (Attachment 
8) (“Recent Delta flows are insufficient to support native Delta fishes for today’s 
habitats.”) (concluding that 60%–75% of unimpaired flow is required to support native 
fishes); Delta Stewardship Council, The Delta Plan ES-8 (2013) (noting that 
“guaranteeing adequate flows from the rivers feeding into and through the Delta 
channels” is vital); see also id. at ES-3 (noting that “we must provide adequate seaward 
flows in Delta channels, on a schedule more closely mirroring historical rhythms”). The 
above-cited references were written in the context of long-term Delta ecology. However, 
given the paramount importance of flow, and fluctuation in flow, scientific reasoning 
dictates that eliminating 90% of the high-quality Sacramento River flow from already 
heavily impacted Steamboat and Sutter Sloughs and making those sloughs static will 
cause severe water quality issues. Whatever levels of pollutants are present will be 
dramatically increased in concentration by cutting off the only source of dilution.  



Preparation of an EIR with full analysis of water quality impacts is required 
because the Project may have a significant adverse impact on water quality parameters 
and the MND provides no evidence that it will not have such an impact. BIO-6 is an 
unlawful deferred mitigation and cannot be relied on to establish that water quality 
impacts will be less than significant. 



“Generally, CEQA requires mitigation measures to be formulated in an EIR and 
not deferred to the development of future plans or measures” that are promised to 
mitigate impacts. Center for Biological Diversity v. Dept. of Fish and Wildlife, 183 Cal. 
Rptr. 3d 736, 754 (2015). The only exception allowed is where the deferred mitigation 
measure provides a performance standard that will be met and demonstrates that the 
impact can be mitigated in the manner described. Id. The deferred measures must “satisfy 
specific performance criteria articulated at the time of project approval.” Sacramento 
Old City Assn. v. City Council, 229 Cal. App. 3d 1011, 1028–1029 (1991) (emphasis 
added). 



DWR has not specified performance standards for water quality constituents other 
than salinity and construction period turbidity and has not demonstrated that water quality 
impacts could be mitigated by opening four culverts. With respect to salinity, DWR has 
provided a performance standard but has not demonstrated how that standard would be 
met. 



Possible mitigation measures that should be evaluated in the context of an EIR 
include measures to offset water quality impacts of the project by reducing other sources 
of pollution. For example, DWR could provide grants and other financial and technical 
assistance to local farmers to allow them to reduce contaminants in agricultural return 
flows. Replacing aging irrigation systems with micro-irrigation is viable on some crops to 
reduce agricultural return flows and also produces superior crops. The operable gate 
barge design may also be shown to be superior to rock barriers when water quality 
impacts are properly analyzed. 



 
The Project Does Not Comply with the Delta Plan and Does Not Comply with 
Water Code Section 85021. 
 
In 2009, the Legislature found that the “Sacramento-San Joaquin Delta watershed 



and California’s water infrastructure are in crisis and existing Delta policies are not 
sustainable.” The legislature responded to the crisis by enacting the Sacramento-San 
Joaquin Delta Reform Act of 2009, Water Code §§ 85000–85350 (“Delta Reform Act”). 
Underpinning the Delta Reform Act is the new policy of the State of California to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Reducing reliance on the Delta as a source of water exports is essential to the 
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legislative directive to “[r]estore Delta flows and channels to support a healthy estuary 
and other ecosystem.” Water Code § 85302(e)(4). 



The drought barrier response of 1976, which the current project relies on as 
precedent, is out of step with current Delta policy. It does not reduce reliance on the Delta 
and degrades Delta flows in critical channels. The Drought Barriers may be necessary at 
some point to protect health and safety, but they are not an appropriate long-term policy 
response to the increasing likelihood of prolonged and severe drought in coming years. 



The appropriate response is to plan ahead to reduce or eliminate exports at times 
of critical drought. Only if reduction or elimination of exports during times of critical low 
flow is inadequate to repel salinity should barriers be considered. And then barriers 
should be designed to benefit the Delta in a broader context, not as the most efficient way 
to deliver reservoir releases to Jones and Banks. It may be possible to adequately repel 
salinity from the south and central Delta by re-operating the Delta Cross Channel if 
exports are appropriately reduced in conjunction with re-operation. 



In the context of EIR preparation, appropriate modeling should be conducted with 
ranges of reduced exports and re-operation of the Delta Cross Channel, rather than the 
static assumption of export levels of at least 1,500 cfs. 



The modeling for the Drought Barriers assumes approximately 1500 cfs of 
exports for approximately five months each year that the Barriers are in place. That yields 
approximately 450,000 acre-feet in each drought year. 



Water Code section 85021 requires a reduction in reliance on the Delta and Delta 
Plan Policy WR-P1 requires the Water Contractor beneficiaries of the Drought Barriers to 
demonstrate that they have taken steps to reduce reliance on the Delta or face the Barrier 
Project being held inconsistent with the Delta Plan and thus prohibited. 



One reasonable starting point for reducing reliance on the Delta is to build a 
system of regional reserves to ride out periods of critical drought when exports from the 
Delta are most harmful. Providing new south-of-Delta storage to store drought reserves 
of 450,000 acre-feet is a difficult but manageable task. It could be accomplished within a 
ten-year time frame. Storage could be accomplished through groundwater banking, 
several small regional reservoirs, or some combination of both. These kinds of “soft,” 
regional, small projects are the future of water planning in California. The Madera 
Irrigation District Water Supply Enhancement Project provides an example of 
groundwater banking CVP-delivered water for later use at times of scarcity. See Madera 
Irrigation District Water Supply Enhancement Project: Final Environmental Impact 
Statement and Record of Decision (Attachment 9). Our suggestion here does not ask 
Water Contractors to forego delivery of Delta water. It asks them to take water delivery at 
times of surplus and store it for use at times of scarcity, which was the original (now 
abandoned) premise of the BDCP’s big gulp, little sip justification for new infrastructure. 
See also Delta Plan ES 6–7, titled “A Better System: Storing Floods to Ride Out 
Droughts (and Give the Delta a Break) (noting that the “Delta Plan calls for a 
rededication to the conservation idea of using aquifers like bank accounts; to be filled up 
in wet times, in order that they might be drawn from in dry.”).  



As a part of the EIR process, we encourage DWR to consider alternatives that 
include drought reserve storage in order to reduce and/or phase out exports at times of 
critical low flow. 



The Barriers are also inconsistent with the Delta Plan because the change the 
character of the Delta as place by altering the fundamental character of recreational 
boating. 
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Conclusion 
 
“And it never failed that during the dry years the people forgot about the rich 



years, and during the wet years they lost all memory of the dry years. It was always that 
way.” John Steinbeck, East of Eden.  



At this time of severe drought crisis, it is hard to think about providing for storage 
and storing water available at times of relative abundance for use at times of scarcity 
because for now there is simply no water available to store for prudent future drought 
reserves. But it is precisely at these times that we must break the cycle by thinking ahead 
to the next set of wet years and then dry years that will follow. The fact that we are 
perhaps facing the most prolonged drought in memory makes the task that much harder. 
In an era of severe droughts, the sources of “new water” to allow for storage of prudent 
drought reserves may include efficiency, reuse, and stormwater. See The Untapped 
Potential of California’s Water Supply: Efficiency, Reuse, and Stormwater (Pacific 
Institute, June 2014) (Attachment 10). The Pacific Institute’s suggestions (and the other 
approaches suggested in these comments) are in line with State policy expressed in the 
California Water Plan. See, e.g., California Water Plan, Vol. 1, Ch. 2, Imperative to 
Invest in Innovation and Infrastructure (2013), available at 
http://www.waterplan.water.ca.gov/cwpu2013/final/index.cfm. The California Water Plan 
is incorporated by reference in its entirety in these comments.  



If the problem statement is in the form of the question “How do we continue 
pumping at 1,500 cfs (or more) during times of critical low flow?” then the set of 
solutions is narrow. If the question is framed more broadly as “How, over the next 
decade, do we assure adequate health and safety supplies for users currently dependent on 
project exports and most effectively repel salinity from the central and south Delta?” then 
the range of possible solutions becomes broad and in line with current water law and 
policy. 



We thank you for taking the time to read our comments and consider our views 
and the information provided. 



We respectfully urge you to prepare an EIR and undertake the studies suggested 
herein. 



 
    Sincerely, 
 
    s/Michael A. Brodsky 
    Michael A. Brodsky 
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three emergency barriers



Date: March 16, 2015 at 8:58 AM
To: Mike Brodsky michael@brodskylaw.net



People are sending in comments. This is short but to the point



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Hank Andreotti <hankandreotti@gmail.com>
Subject: Three emergency barriers 
Date: March 15, 2015 at 8:41:05 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



I HAVE BEEN BOATING THERE FOR FORTY YEARS A I AM NOT READY FOR YOU TO TAKE MY RIGHTS AWAY AND BLOCK OUR 
ROUTES AND LIMIT OUR USE OF THE DELTA THIS MAKES THE DELTA NO LONGER FREE 



Sent from my iPhone
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Opposition to Delta Dams



Date: March 16, 2015 at 8:58 AM
To: Mike Brodsky michael@brodskylaw.net



Another



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 15, 2015, at 8:56 PM, Mike Chase <gmcraider@gmail.com> wrote:



Jacob McQuirk, Supervising Engineer, Bay-Delta Office -



I am opposed to the dams being proposed in the CA Delta without further study and appropriate impact 
analysis.  As a boater, the dams will block routes that are popular for me and my family to use for recreation. 
We spend many weekends on the water and want to have access to be able to travel freely throughout the 
delta.



Please re-consider this effort.



-- 
Mike Chase
Walnut Creek, CA
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Re: Delta Dams



Date: March 16, 2015 at 11:18 AM
To: Mike Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 16, 2015, at 10:55 AM, Bill Helfrick <bhelfrick@mhtb.com> wrote:



I"am"a"25"year"resident"of"Discovery"Bay.""The"proposed"dams"will"chop"up"the"Delta"
water"ways"causing"much"longer"(using"more"fuel)"trip"?me"and"will"significantly
ruin"my"boa?ng"experience.""The"real"beauty"of"the"Delta"is"the"ability"to"move"
freely"from"point"to"point.""Right"now"I"can"leave"my"dock"and"go"to"Sacramento,"
San"Francisco,"Stockton"and"many"other"great"des?na?on"in"the"Delta.""The"
proposed"dams"will"impede"my"ability"to"more"freely"about"the"Delta.
"
This"proposal"is"not"good"for"the"Delta"and"those"who"use"it.""I"respecHully"request"
that"you"do"not"allow"the"dams"to"be"installed.
!
!
Charles W. Helfrick, C.P.A.
!
bhelfrick@mhtb.com
 
!
661 Beaver Ct.
Discovery Bay, CA  94505
408-284-9925
 
.
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta rock dams



Date: March 16, 2015 at 11:19 AM
To: Mike Brodsky michael@brodskylaw.net



From: Louis Erickson <loueloue@pacbell.net>
Date: March 16, 2015, 10:56:01 AM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>
Subject: Delta rock dams



You people have no idea the severity of this blockage on or economy, lifestyle, and life in general. 
I am a senior citizen and have been using the delta as my main travel conveyance since I was sixteen years old. These dams will stop my 
ability to get to my anchorages and fishing grounds. This will have a significant negative impact on my personal economics also as going 
way out of my way nearly every week will cost excessive fuel and ecological use. Do not put in these dams and block our use of the delta to 
facilitate sending our water south to Southern California water conglomerates. Do not even think about putting in the bypass tunnels. Please 
do not ruin my lifestyle I have had for over sixty years.
Louis Erickson
5647 Schooner loop
Discovery Bay Ca.
94505



Sent from my iPhone
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: TEMORARY BARRIER DAMS



Date: March 16, 2015 at 12:13 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: JAMES HALL <thecoldduck@sbcglobal.net>
Date: March 16, 2015 at 12:08:22 PM PDT
To: "stcda@nodeltagates.com" <stcda@nodeltagates.com>
Subject: Fw: TEMORARY BARRIER DAMS
Reply-To: JAMES HALL <thecoldduck@sbcglobal.net>



On Monday, March 16, 2015 9:35 AM, JAMES HALL <thecoldduck@sbcglobal.net> wrote:



I live in Discovery Bay and own property in Bethel Island. The dam project as
proposed is hasty and not well thought out. We have commented before and the same
comments are applicable to the current proposals.
    1. The blockage of False river will cause many issues other than just make it
significantly longer for us to travel. We have a trawler with a mast that would require
hours rerouting to travel the same route.
    2. Flows will be increased along Sandmound Sl  and  Dutch Sl that will cause
damage to the levees and place docking vessels in more dangerous conditions.
    3. Flows will increase through Fisherman's cut. This area has been studied by your
own organization with results drawing the same conclusions.
    4. The environment (fish) will be impacted in ways that have not been studied.
This is a case of government "do gooders" trying to fix one problem and creating 2
more.
    5. The delta is a fragile ecosystem that includes socioeconomic issues that out way
getting water to the southern part of the San Joaquin valley to the big
agrocorporations trying to turn desert into viable farmland at the cost of rich Delta
farmland and the economics of the delta businesses and residents. 



Jim Hall
4657 Discovery Point
Discovery Bay, Ca. 94505
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta dams



Date: March 16, 2015 at 1:44 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "Jan Rix" <janrix@sbcglobal.net>
Date: March 16, 2015 at 1:03:20 PM PDT
To: <stcda@nodeltagates.com>
Subject: Delta dams



COPY
%
%



I oppose installing any dams in the Delta without a
complete environmental review. 
The DWR admits these dams will be detrimental to boating.  An
environmental review is needed to determine what the effect on
migrating fish, impacts to the levees, boating and other environmental
and economic problems.
These new dams need a complete environmental analysis before
approval, to determine if they will be harmful to migrating fish/
If the plan is to remove the rock after the dams are removed, how will
that be funded and how done.



    How will Antioch's water supply and western farms be affected if salt
water is allowed to intrude nearly to Franks Tract              and as far North
as Steamboat and Sutter Sloughs?



Why were LA's reservoirs and the Kern Water Bank "topped off" in 2013
during the 2nd year of a drought allowing the Northern California
reservoirs to be at too low a level to support adhering to the legislative-
directed salinity controls in the Delta?
Aren’t these dams really to continue to provide expanded water to the
Central Valley farmers for almonds?
As Discovery Bay Boaters, we are distressed to understand that we would
not be able to take our favorite routes any longer due to the dams.  We
are most unhappy about this.  The Delta has always been a great source
of joy to us as we have been able to use our boats for different types of
recreation and it has been an open and free environment.
Jan and Bob Rix
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Re: Three “Emergency Barriers” (Delta Dams)



Date: March 16, 2015 at 1:45 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



On Mar 16, 2015, at 1:31 PM, Tim Hamm <hamm@google.com> wrote:



To whom it many concern:
As a proud owner in Discovery Bay and avid boater...please don't do this.



My family and I can't take our favorite route anymore and it will ruin our boating experience
because the Delta is no longer free.



Thank you for your time and consideration.



Timothy P. Hamm
Sr. Dir., Operations Mgr.
*** Google Inc. ***
US 925.548.8046    ---> I am here
CH 159.0040.8031
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three Delta Emergency Barriers (Rock Dams)



Date: March 16, 2015 at 1:48 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: Blythe Bruntz <blythe@dbruntz.com>
Date: March 16, 2015 at 1:17:49 PM PDT
To: DWREDBCOMMENTS@water.ca.gov
Subject: Three Delta Emergency Barriers (Rock Dams)



Jacob McQuirk, Supervising Engineer,
Bay-Delta Office California Department of Water Resources 
PO Box 942836 Sacramento, CA 94236 



Via E-Mail: DWREDBCOMMENTS@water.ca.gov Re: Three Delta Emergency Barriers (Rock Dams) 



These are my comments in response to the Initial Study/Proposed Mitigated Negative Declaration Emergency Drought Barriers Project. 



The public deserves to have the complete analysis and alternatives studied that is part of a formal EIR/EIS process. I am hereby
requesting a full Environmental Impact Report be conducted before any dams are installed. I believe the current declaration is not
adequate and does not fully disclose significant unmitigated adverse environmental impacts. An environmental review is necessary to
determine what the effect will be for local and migrating fish, impacts to the levees, impacts to water quality, as well as impacts to boating
and other environmental and economic problems such as real estate values in the area. Another large concern is that the dams are not
planned to be fully removed. What will that do to the water flow during high tides? Will it be safe to boat through? 



I have lived in Discovery Bay, CA on the water for almost 15 years.  We also own a rental property in Discovery Bay. My husband and I own
several boats which we use almost daily when weather permits (which is the reason we moved here in the first place).  We own a
wakeboard boat and wakeboard frequently, and we also own a cruiser.   Whenever there is an option to go out to a restaurant located on the
water, we prefer (and do) go by boat.  We boat from Discovery Bay to:  Bethel Island, Antioch, Pittsburg, Benecia, San Francisco, Petaluma,
Tracy, Rio Vista, Tower Park, Stockton, Sacramento, and surrounding areas.  In addition to patronizing the delta restaurants, we join cruise
outs with the Discovery Bay Yacht Club spanning from overnight to weeks at a time.



Regarding the False River site:  the IS states that mitigation is the trailers they will use to haul boats around the dams.  This is NOT at
option for our cruiser boat as it is too large to be towed (we would also not be inclined to use a "universal trailer"  for our smaller, although
expensive wakeboard boat which requires a specific type of trailer to avoid damage).  



We believe that if the three rock barriers were installed in the proposed locations, it would have a very adverse impact on our ability to
navigate through the Delta waterways.  Our cruiser (Damn Lucky) is 40' in length and 13' wide, therefore we would be unable to pass even
the rock barrier that will have an accommodation to move smaller boats around it. 



I am also extremely concerned about the effect that blocking water flow anywhere on the delta will have on our dire aquatic weed situation
(i.e., water hyacinth, egeria densa, etc.).  Will the weeds just become worse?  An environmental review is necessary.



Additionally, I'm concerned about what happens to everything south of the barriers.   How will the barriers help the Delta as a whole? or
does it just provide more "clean" water to the pumps so it can be pumped down south? I fully understand and recognize the water issues
surrounding the Delta are complex and maintaining a delicate balance of the Delta system is difficult, however, I believe it would be
irresponsible to move forward with any rock barriers anywhere on the Delta without fully understanding the potential impacts to "all"
stakeholders involved.   An environmental review is necessary.



For all of the reasons above, I implore you to require a full EIR/EIS before any action is taken to put dams (barriers) in the Delta.



Thank you for your consideration, 



Blythe and David Bruntz
Residents and tax payers
Discovery Bay, CA



This email may be confidential or privileged. If you received this communication by mistake, please do not forward it
to anyone else. Please erase all copies and attachments, and please let me know that it went to the wrong person.
Thank You.
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: DELTA DAMS



Date: March 16, 2015 at 2:11 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: rid57@comcast.net
Date: March 16, 2015 at 1:57:25 PM PDT
To: DWREDBCOMMENTS@water.ca.gov
Subject: DELTA DAMS



I strongly appose the Delta Dams and water way restrictions you are trying to impose on Discovery Bay and
South Delta Boaters.  This will cause a significant economic impact to Bethel
Island where I belong to a Yacht Club and use the boat Haul out and
repair services of Bethel Harbor.  If the the Dams are erected I will have
to stop doing business with these two company's not to mention the
restaurants and Marinas I frequent often on Bethel Island and Isleton.
 This would also mean we can't take our favorite route anymore and it
ruins our boating experience because the Delta is no longer free.  



Regards,



Rich Dooley
791 Beaver CT.
Discovery Bay, CA 
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Comments on Emergency Drought Barriers Mitigated Negative Declaration



Date: March 16, 2015 at 3:21 PM
To: Michael Brodsky michael@brodskylaw.net



This is a good one



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Vinny DiNicola <vdinicola@hotmail.com>
Subject: Comments on Emergency Drought Barriers Mitigated Negative Declaration
Date: March 16, 2015 at 3:07:51 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <dwredbcomments@water.ca.gov>



To:  Jacob McQuirk, Supervising Engineer, Bay-Delta Office
California Department of Water Resources



The mitigated negative declaration is inadequate and does not disclose significant 
unmitigated adverse environmental impacts. I request that you prepare a full 
Environmental Impact Report.



My wife and I reside at 4437 Clipper Drive Discovery Bay, CA. We've been boaters on 
the California Delta since 1995 and have lived in Discovery Bay on the water since 
2003.



I oppose a proposal to install drought barriers in the Sacramento Delta because of the 
severe adverse impact this will have on our boating experience which has not been 
mitigated. False River is a regular passage we take on our way to San Francisco, and 
Rio Vista and it's been our regularly traveled route to those destinations and others 
located west of the proposed barrier. Before moving to Discovery Bay, we docked our 
boat for years in a rented slip on Bethel Island, so we know the  area very well and use 
the False River passage often. It's unimaginable to no longer be able to use False River 
and freely pass through as in the past. Sutter Slough and Steamboat Slough are also 
navigable waterways we use on our way up to Sacramento and into the American 
River and back down to Grand Island Mansion and the marina's south of the proposed 
barriers which will all be effectively cut-off upon our return from Sacramento.



My contact information is:
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Vinny DiNicola
4437 Clipper Dr.
Discovery Bay, CA 94505
925-550-6743





























From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: COMMENTS ON EMERGENCY DROUGHT BARRIERS MITIGATED NEGATIVE DECLATION



Date: March 16, 2015 at 4:38 PM
To: Michael Brodsky michael@brodskylaw.net



This ones really good - cites from the IS



Sent from my iPhone



Begin forwarded message:



From: Robert Lee <boblee388@yahoo.com>
Date: March 16, 2015 at 3:38:01 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>
Subject: COMMENTS ON EMERGENCY DROUGHT BARRIERS MITIGATED NEGATIVE DECLATION
Reply-To: Robert Lee <boblee388@yahoo.com>



Dear Mr. McQuirk:
 
I have recreationally boated on San Francisco bay and the Delta since 1958 - that's 57 years!  I
currently have a 34-foot trawler type power boat and belong to several yacht clubs or
associations. Two of these, Coyote Point Yacht Club and the San Francisco Bay Area Nordic Tug
Association, are based on San Francisco Bay.  I cruise from the Delta (where I have lived for the
past 15 years) to San Francisco Bay many times a year, and always use False River, as do many
Bay and Delta boats.
 
The mitigated negative declaration is inadequate and does not disclose significant adverse
environmental impacts.  I request that you prepare a full Environmental Impact Report.
 
 I was insulted that you thought recreational boating worth less than three pages in the
Mitigated Negative Declaration.  After spending few paragraphs discussing marinas, boating and
6.4 million boating-related Delta visitor days, how can you conclude that “the proposed project
will not have a substantial adverse effect on recreation because:"
1) "public notices would be posted"   The fact is the boating public would still be cut-off from
reasonable access to the South Delta and Bethel Island and its recreational boating business.
2) "temporary boat transfer ramps would be provided to facilitate navigation"  Those facilities
would be of no use to me with a 34 foot boat displacing over seven tons.
3) "alternative routes would be available"  One, Fishermen's  Cut is not a safe place to navigate,
for a boat of my size, except at slack before ebb, which occurs only twice in 24 hours.  The  other
is to use Old River (incorrectly called "East False River") to connect to the San Joaquin River.
This passage has a very narrow usable channel and has no proper aids to navigation.  Further it
would double my transit time to Pittsburg Marina (a frequent  destination)
and significantly  increase exposure to large commercial ship traffic.  I would be unable to use
False River to safely avoid the often dangerously high winds and resultant  "fetch" in the area .  
4) "the proposed project would be a limited size and of short duration.”  Meaning we should be
pleased the proposal is not for more dams!  The timing is at the peak of our season and I
understand the source of funds for the removal of the dams has not been approved, possibly
making the dams permanent? 



The analysis of the impacts of the three dams is woefully incomplete and based on outdated
data.  The "Mitigated Negative Declaration" shows an overwhelming need for  a full
Environmental Impact Report to assess the true impacts, to Bay and Delta boaters, and the
environment.



Thank you.
 



Sincerely, 
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Robert A. Lee
2225 Cypress Pt.
Discovery Bay, CA 94505











From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd:



Date: March 16, 2015 at 4:42 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "William R. Richardson" <wrrichardson@earthlink.net>
Date: March 16, 2015 at 4:14:26 PM PDT
To: "Jacob McQuirk" <DWREDBCOMMENTS@water.ca.gov>



Mr.$McQuirk:



Following$are$my$comments$in opposi8on$to$DWR’s$proposal$to$install$rock$dams$in$three$Delta$loca8ons:$1)
In$False$River$west$of$Franks$Tract,$2)$in$SuHer$Slough$and$3)$in Steamboat$Slough,$and$also$wherever$DWR
unilaterally$wants$to$place$dams$over$the$next$ten$years,$also$doing$so$without$a$proper$EIR/EIS$process.$I
object$to$giving$DWR$carte blanche$on$such$crucial$decisions$today$without$any$knowledge$of$what$the
greatly$variable$$circumstances$might$be$in$the$future, especially$when$the$circumstances$existent today$have
not$even$been$affirma8vely$shown$by$DWR$to$be$favorable$to$the$Delta,$and$not$harmful,$for$installa8on$of
the$three$rock dams$proposed.



In$addi8on,$the$state’s$mismanagement$of$California’s$water$system,$the$flagship$being$the$BDCP$project$and
its$complete$disregard$for$the$exis8ng$statutes$and$processes$which$are$intended$to$protect$the$Delta,$offers
no$assurance$that$DWR will$make$decisions$on$behalf$of$the$Delta,$rather$than$on$behalf$of$con8nuing$water
grabs$for$interests$south$of$us.



As$just$one$example$of$the$bias$and$inep8tude$in$the$state’s$decisionVmaking$process,$in$2013$USBR$and
DWR$approved$releases$of$water$from$Northern$California$dams$to$completely$fill$Los$Angeles$reservoirs$and
the$privatelyVheld$Kern$Water$Bank.$That$ac8on$was$totally$irresponsible$and$made$Northern$California’s
drought$water$crisis$worse$than$if$it$had$been$managed$by$competent,$unbiased$engineering$judgment,
rather$than$by$poli8cs$accompanied$with$money,$which$talks. Are$these$rock$dams being$guided$by$the$2013
principles?$What$principles$will$prevail$when$it$comes$8me$to$remove$them?



The$rock$dams$are$reminiscent$of$other$state$water$plans, because$they$divert$the$fresh$water$supply
through$the$Delta$to$the$east$side$so$it$arrives$at$the$Clinton$Forebay,$signed,$sealed$and$ready$for$delivery
south.



That$diversion$appears$$to$be$your$real$objec8ve$with$the$rock$dams,$and$you appear$not$to$want$a$proper
EIR/EIS$process$because$that$might$upset$your$preVdetermined$plans,$8metable$and$commitments.$The
impacts$of$the$rock$dams$are$so$extensive$that$they$cannot be$predicted$without$a$thorough$$environmental
review,$done$honestly,$which$will$show$whether$the$benefits$outweigh$the$nega8ve$impacts.



These$$three$rock$dams$are$nothing$like,$for$example,$filling$in$a$lone$empty$lot$in$downtown$Sacramento
with$a$building$where$all$of$the$impacts, such$as$traffic,$parking,$pedestrians,$public$transporta8on,$u8li8es,
shading,$etc.,$have$previously$been$addressed$in$a$master$plan.$Those$are$circumstances$where$a$nega8ve
declara8on$might$be$appropriate.$There$is$nothing$equivalent$in$three$rock$dams$around$the$Delta,$Mr.
McQuirk.$Tampering$with$the$Delta$is$nothing$like$that$vacant$lot.



DWR$has$already$admiHed$the$obvious.$The$rock$dams$will$be$detrimental$to$boa8ng. It$will$also$be$harmful
to$California’s$boa8ng$economy$as$well. DWR$does$not$state$whether$or$not$the$rock$dams$cause$issues$with
migra8ng$fish;$water$flow$and$erosion$of$levees;$invasive$aqua8c$weed$infesta8ons;$and$much$more.
Informed,$scien8fic/engineering$statements$must$be$made$on$all$of$those$per8nent$subjects.$The$Delta$does
not$need$to$regret$another$mistake$in$the$future, like$emptying$our$water$reservoirs$in$2013,$when$such$a
mistake$can$easily$be$avoided$by$just$doing$the$right$thing$now.
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mistake$can$easily$be$avoided$by$just$doing$the$right$thing$now.



I$have$boated$in$the$lower$part$of$the$Delta$for$over$45$years,$primarily in$the$area$from above$Rio$Vista
through$San$Francisco$Bay.$As$a$scoutmaster$for$nine$years,$my$troop$spent$many$summers$boating$and
water$skiing$from$$Brannan$Island$SRA$and$I$s8ll$boat$in$that$vicinity.$For$the$past$twenty$years$I$have$lived$on
deep$water$in$Discovery$Bay,$with$my$boat$at$my$own$dock$in$the$bay$behind$my$home.$The$rock$dam$in
False$River$will$cut$off$access$to$and$from$the$San$Joaquin$River.$It$will$be devasta8ng$to$those$involved$in$any
“way”$with$False$River$and$Bethel$Island.$Those “ways”$must$first$be$thoroughly$evaluated.



I$rely on$businesses$located$on$Bethel$Island.$I$purchased$my$boat$there$from$Carter’s$Marine. The$boat
traffic,$stopped$by$the$False$River$rock$dam,$will$obviously$have$a$nega8ve$financial$impact$on$Bethel$Island
businesses.$It$is$impera8ve$that$DWR$also$reveal$the$impact$of$water$currents$on$Bethel$Island’s$levees,$the
water coverage$of$Franks$Tract$and$all$other$aspects$an$EIR/EIS$will$study.



One$of$many$loose$ends$in$your$cursory$analysis$of$this$serious$problem$is,$what$happened$to protec8on$of
An8och’s$saltVfree$domes8c$water$intake,$and$western$farms,$by$keeping$the$salinity$line$west$of$PiHsburg?$Is
it$your$intent$to$just$ignore$that$criteria?



Other$circumstances$that$a$proper$EIR/EIS$must$address$are:



V$$$$$$ Your$sugges8on,$surely$tongueVinVcheek,$to$portage$boats$around$the$rock$dams$without$any
considera8on$at$all$of boat size,$type$or$feasibility.$Are$you$aware$that the$trailer’s$suppor8ng$rails$must$be
fiHed$to$the$boat’s$hull$to$prevent$damage?



V$$$$$$ The posi8on$of$Bethel$Island$as$the$boa8ng$hub$of$the$Delta,$which$has$led$to$the$only$fire$boat$for$East
Contra$Costa$County$being$located$there, and$one$of$two$Vessel$Assists$in$the$Delta$(the$other$is$in$San
Francisco)$being$located$there.$These$emergency$services$are$on$Bethel$Island$for$an$important$reason.
Doesn’t$your$False$River$rock$dam$seriously$and$nega8vely$impact$their ability$to$perform$successfully?



V$$$$$$ The$Ini8al$Study$appears$incomplete,$because the$impacts$of$rock$dams$at$SuHer$Slough$and$Steamboat
Slough$on$intakes$for$adjacent$communi8es$and$farm$houses$have$not$yet$been$analyzed.$How$can$that$be?



Please$abort$your$ac8vi8es$on$these$three$rock$dams$and,$instead,$prepare$a$proper$and$complete
environmental analysis$under$the$law$so$that$everyone$involved$will$have$the$informa8on$needed$to$make
intelligent and$informed$decisions$on$behalf$of$the$Delta$about$all$rock$dams.$Thank$you.



William$R.$Richardson



1774$Seal$Way



Discovery$Bay,$CA$94505



(925)516V9500











From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dam comments



Date: March 16, 2015 at 4:43 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: "Keith Ryan" <keith-ryan@comcast.net>
Date: March 16, 2015 at 4:32:00 PM PDT
To: "'Janet McCleery'" <jmccleery@duckpondsoftware.com>
Subject: FW: Delta Dam comments



sorry,&forgot&to&blind&cc&you.
&
From: Keith Ryan [mailto:keith-ryan@comcast.net] 
Sent: Monday, March 16, 2015 4:30 PM
To: 'DWREDBCOMMENTS@water.ca.gov'
Subject: Delta Dam comments
&
!
A#en&on!Jacob!McQuirk
!
!
I!am!opposed!to!the!proposed!dams.!!I!live!in!Discovery!Bay!for!close!to!30!years.!!The!following!are!my!concerns;
!
1.!No!EIR!report!completed
2.!more!fuel!cost!and!wasted!&me!due!to!longer!route!to!An&och!and!beyond!for!all!boaters!that!travel!this!route.!
Does!not!sound!like!much!but!for!example!it!will!take!my!87!year!old!Grandfather!2!more!hours!when!he!motors
his!sailboat!through!this!area!and!it!will!cost!be!an!addi&onal!$130!dollars!of!fuel!when!I!take!my!cruiser!through
this!area.!!!!
3.!Safety;!!will!take!longer!for!emergency!services!that!have!to!travel!through!this!area;!!for!example!yesterday!I
heard!!there!was!a!high!speed!motorcycle!chase!!that!ended!at!the!An&och!bridge!with!the!suspect!threatening!to
jump!off!the!bridge.!!The!Contra!Costa!Sheriff!departments!Marine!division!was!called!to!assist!below!the!bridge!in
case!the!suspect!jumped!or!fell.!!The!boats!top!speed!is!about!45!MPH!and!if!this!barrier!had!been!in!place!it!would
take!up!to!an!addi&onal!!20!Minutes!to!arrive!at!the!scene.(Fortunately!the!officers!on!the!top!of!the!bridge!were
able!to!apprehend!the!suspect.)!!
!
Best!to!wait!un&l!an!EIR!report!is!complete.!!!Thanks!for!le\ng!me!comment.!
!
Keith!Ryan
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From: Jan McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: dams in Delta



Date: March 16, 2015 at 4:43 PM
To: Michael Brodsky michael@brodskylaw.net



Sent from my iPhone



Begin forwarded message:



From: Chuck & Mary Niessen <niessen@sbcglobal.net>
Date: March 16, 2015 at 4:35:17 PM PDT
To: "dwredbcomments@water.ca.gov" <dwredbcomments@water.ca.gov>
Cc: "stcda@nodeltagates.com" <stcda@nodeltagates.com>
Subject: dams in Delta
Reply-To: Chuck & Mary Niessen <niessen@sbcglobal.net>



We are writing to you in regards to the building of the three "Emergency Barriers" or Delta
Dams.



We are opposed to installing any dams in the Delta.  A complete Environmental and
Economic Impact review should be done on the impact of the dams.  The dams would be
detrimental to the fish, recreational boating and the businesses on the Delta.



We live in Discovery Bay the dams would block our access to the boating waterways on
the Delta.



Sincerely,
Chuck & Mary Niessen
281 Discovery Bay
Discovery Bay CA 94505
925-240-8281
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: emergency drought barrier sent my comment letter heres copy for you



Date: March 17, 2015 at 5:07 PM
To: Michael Brodsky michael@brodskylaw.net



This is good - it’s from the rancher on Bradford Island.



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: fivepalmscattle@yahoo.com <fivepalmscattle@yahoo.com>; 
To: DWREDBCOMMENTS@water.ca.gov <DWREDBCOMMENTS@water.ca.gov>; 
Subject: emergency drought barrier 
Sent: Tue, Mar 17, 2015 10:18:13 PM 



Mr Jacob Mcquirck



The emergency drought barriers project and the installation of three dams in the Delta needs a complete and full EIR. 
The mitigated negative declaration is full of inaccuracies and mis information. And a lack of extremely important 
information.



Such as..section 3.15.2 States minimal impact to recreation. Do you really think that closing down a major water way 
during the prime boating season is a minimal impact . West False River is the main route boaters use when they're 
heading out towards the bay or coming in to Franks tract and points beyond for a day of fishing, boating ,water sports, 
dining, camping etc. This would not be a minimal impact,this would be HUGE. E conomic losses to businesses east of 
the barrier should be addressed, they are not.



Section 3.14 emergency response...sheriff's Marine Patrol is despatched from the base of the Antioch bridge. Having 
to go all the way around Bradford island would add additional response time to any water emergencies east of the 
barrier. This is a HUGE impact.



Section 2.7.3. ..encouraging boaters to use the narrow and already overcrowded Fishermans Cut as an alternative 
route, is an invitation to disaster. Advising more boaters to use a very narrow cut, that is favored by water skiers and 
wake boarders, is simply bad planning. You are putting all the pieces in place for some horrific water accidents. Also 
having many more boats zooming in and out of Fishermans cut makes an extremely dangerous situation for our ferry 
and the public that's riding on it.



Section 3.1.1. Have you looked at the site Mr Mcquirk ? This section says there are row crops and orchards on either 
side of the West false River barrier. There are no row crops and orchards and there haven't been for at least 20 years 
that I know of.



Section 3.4. Your report says nothing about the protected Pacific Flyway and interfering with migratory wildlife corridors 
in the West False River area. There is no mention of the threatened greater sandhill cranes that spend every winter on 
my property. How will the construction disturb them? The only mammal you mention is a bat. How about my cattle, my 
livelihood, what are the impacts to them? W ill there be large concentrations of salt west of the barrier, where I draw 
drinking water for the cattle ?
Extremes of noise ,dust, vibration, strange equipment, and strange people are worrisome to cattle.They aren't calmly 
grazing, they are on the move because they are worried. THis can be a HUGE economic impact to me.



I didn't see anything about water hyacinth in the MND. What happens when the hyacinth backs up against the barrier 
and moves all the way up to Franks tract and blocks off the ferry passage ? This is our only access to our properties.



Additionally, the expected increase in velocity of the water in Fishermans cut, along with the extra boat traffic will 
thrash private landowners boat docks and boats that are tied. Swimming with our grandchildren and floating on a raft 
will be dangerous and next to impossible.You will have ruined our quiet enjoyment of our property. Besides thrashing 
our docks the additional boat traffic will cause waves and wash that will damage the levee. This is a HUGE impact.



On the north end, several landowners, including myself are protected by a large tule berm.Will the expected increased 
flows cause the tule berm to erode, thereby exposing the levee to more damage in that area ? Many tule berm in the 
Delta are protected and managed by various agencies due to the unique habitats they provide to several species of 
water fowl, reptiles and mammalsThe MND does not address this at all.
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water fowl, reptiles and mammalsThe MND does not address this at all.



Taking into account a 60 day installation and a sixty day removal, the West false River barrier will be in place for 
approximately 75 days. How much salinity intrusion can be reduced in that short period of time ? it's my belief that the 
whole purpose of the emergency drought barriers at West False River is to get the permanent abutments in so you can 
hang a permanent gate there in the near future, perhaps an Obermeyer gate. Wonder where the next gate is going to 
go, maybe 3 Mile Slough, near the bridge. No impact to recreation, you say, I strongly disagree.



I also would like to take this opportunity to thank you for building a wonderful bridge from Jersey island to Bradford 
island. Bradford island has never had the pleasure of hosting the levee destroying, hole digging, disease carrying, 
burrowing vermin, the ground squirrel. Bradford island has never had any ground squirrels but, thanks to this lovely 
new barrier we will have thousands.



I am requesting a public meeting in our area to go over the many impacts not addressed in your mitigated negative 
declaration.Dont just send out a badly flawed report, step up to the plate and and face the impacted people of the 
Delta who have relevant questions and want real answers.
This comment letter barely scratches the surface of all the impacts that I personally and the people of the Delta will 
suffer as a consequence of this barrier .



Karen Cunningham
Bradford Island
Sent from Yahoo Mail on Android





https://overview.mail.yahoo.com/mobile/?.src=Android








From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Re: Delta Emergency Barriers (Rock Dams)



Date: March 17, 2015 at 5:02 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



On Mar 17, 2015, at 2:41 PM, Dana Matthews <dmatthews58@gmail.com> wrote:



Thank you for the opportunity to express my opinion on this issue.



Let me be clear, I oppose installing any dams on any Delta waterway without the benefit of a complete environmental review. 



It is obvious that the installation of any dams which hinder free navigation will be detrimental to boating. It will clearly be at best an 
inconvenience and in the worst case may be dangerous. It is also readily apparent that a complete environmental review is necessary to 
determine the near and long term effects on native and migrating fish and wildlife and also to determine the economic impacts on the area.



We  were informed during previous efforts to install dams that the inconveniences could be mitigated by adjacent boat ramps. This is not a 
convenient, viable or well thought out execution. We were also informed that the dams would be "temporary" and an "experiment". It is not 
prudent to experiment on the environment in this manner and there is no clear cut solution or time table to remove them. What will be the 
environmental effects of removal?



As a business owner who relies on the Delta to be an open, safe and readily accessible venue for boating, the results of dams could be 
devastating. Any deleterious environmental effects on fish, wildlife and water quality will also pose economic threats to the entire Delta 
business and residential community.



I am also a resident of Discovery Bay. I own a home on the water of the Delta, as do thousands of others. Any threats to the Delta will directly 
impact the value of our property.



As a business and homeowner I am constantly dealing with a myriad of permits, government regulations and oversights when trying to repair 
or improve my business or residence. It is unconscionable that a government agency (DWR) can attempt to unilaterally impose such an 
impactful project without the same type of careful research and scrutiny.



Respectfully



Dana Matthews
Owner : Cruiser Haven Marina 
Discovery Bay resident.  
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: DELTA BARRIERS



Date: March 17, 2015 at 4:54 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: <deltagromacki@yahoo.com>
Subject: DELTA BARRIERS
Date: March 17, 2015 at 12:08:01 PM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



The$nega(ve$declara(on$is$inadequate$and$does$not$disclose$significant$adverse$environmental$
impact.$$We$boaters$request$$a$full$Environmental$Impact$$Report$with$full$disclosure.$$The$areas$
of$the$barriers$will$have$significant$adverse$impact$on$recrea(onal$boa(ng$that$had$not$been$
taken$into$account.$$We$are$long$(me$boaters$in$the$Delta$and$our$choices$will$be$very$limited$
with$your$proposal.$$The$reason$we$moved$to$Discovery$Bay$on$the$water$was$the$freedom$of$the$
water$ways.$$The$barriers$will$stop$boa(ng$on$the$Sacramento$River.$$Edith$M.$Gromacki



Sent$from$Windows$Mail
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Please DO NOT DAM-UP THE DELTA



Date: March 17, 2015 at 4:54 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: fabianac@aol.com
Subject: Please DO NOT DAM-UP THE DELTA
Date: March 17, 2015 at 11:41:12 AM PDT
To: DWREDBCOMMENTS@water.ca.gov



Dear Sirs:



My family and I have been avid users of the Delta Waterway for the past 25 years.  From launch points in Rio Vista, Bethel Island, Discovery 
Bay and Stockton we have traveled up the Sacramento River to Sacramento; up the San Joaquin River to Stockton and down both waterways 
all the way to the entry to the Delta near the Benicia bridge.Moreover, we have chris-crossed the from Sacramento to Tracy and from Benicia 
to Stockton.  It has always been a blessing to get out on the Delta and just go where ever the bow headed. Travelling the Delta waterway has 
always been one of the freedom's that we enjoyed about living in Northern California and we always enjoyed meeting other like-minded 
voyagers during our boating trips.



It has come to my attention that you are now considering adding dams to the Delta that will prevent free travel up and down the delta 
waterways.  I cannot express more strongly my vehement opposition to this concept.  Effectively cutting off free travel on the delta will forever 
ruin the freedom's that we currently enjoy, and have relied on for decades that has added to our quality of life in Northern California.



Please, please, I implore you, DO NOT DAM-UP THE DELTA!  It is not a good thing for boaters and it is not a good thing for Northern 
California!
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: No new Dams in the Delta



Date: March 17, 2015 at 4:52 PM
To: Michael Brodsky michael@brodskylaw.net



This one is short but I like it.



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Leonard Sarkissian" <Lsarkissian@yahoo.com>
Subject: No new Dams in the Delta
Date: March 17, 2015 at 9:27:43 AM PDT
To: <DWREDBCOMMENTS@water.ca.gov>



To#Whom#it#may#Concern,
I#understand#that#there#is#a#plan#to#start#building#dams#in#the#Delta#waterways.#This#is#being#done#
without#any#environmental#inves=ga=on#and#from#what#I#can#see#–#on#a#random#basis.
My#wife#and#I#enjoy#boa=ng#/jet#skiing#in#the#Delta#and#it#would#be#sad#for#the#delta#to#become#a#
collec=on#of#pools#and#probably#ponds#if#the#prac=ce#con=nues#as#some#people#would#like.
I#would#like#to#see#a#plan#put#in#place#describing#the#grand#scheme#of#things#that#are#being#planned,#
when#they#go#up,#when#they#come#down,#who#pays#for#it,#is#the#budget#just#for#puDng#them#up#or#also#
for#tearing#them#down.#Addi=onally#what#is#the#environmental#impact#they#have#on#the#waterways/#
fishing#etc.#It#would#be#a#sad#day#if#the#delta#is#riddled#with#dams#thus#making#it#a#collec=on#of#large#
pools#for#everyone#to#go#round#in#circles.
Thank#you#for#looking#into.
Leonard#Sarkissian
Discovery#Bay,#94505
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Another Dumb Union Project



Date: March 17, 2015 at 4:31 PM
To: DWREDBCOMMENTS@water.ca.gov



Begin forwarded message:



From: jnorris2805@comcast.net
Subject: Another Dumb Union Project
Date: March 17, 2015 at 8:44:03 AM PDT



The DELTA Dam Project .... NO   better said HELL NO
This makes about as much sense as building to toy railroad train that goes from nowhere 
to nowhere.  The only winners are the union workers...  The folks paying the bills will be 
the ones drowning.  Today I use the delta as my play ground... dinner in Stockton...  
weekends in old Sac... etc... You are going to force my next move to be out of a state 
that runs on greed. 
    
Also I could be wrong but is this just part of another agenda to steal the Sac River and 
send it to LA?
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta dams



Date: March 17, 2015 at 4:30 PM
To: DWREDBCOMMENTS@water.ca.gov



Begin forwarded message:



From: Trudi Deleon <tfdeleon64@yahoo.com>
Subject: Delta dams
Date: March 16, 2015 at 8:06:08 PM PDT



To whom it may concern,
I was born and raised in the vicinity of the delta area. I am now 66 years old and have lived on the delta in Discovery Bay for the past 22 
years. It was a life-long dream to be able to boat with my children and grandchildren in the free waterways that make up the delta system.my 
husband and myself saved and saved to be able to live here. Now, after all our sweat and never-ending work to finally retire here and enjoy 
the fruit of all our labor, we hear that unnecessary and detrimental dams are trying to be placed in our water ways! What are you thinking? 
Where are the environmentalists? Are they being paid off by the unlimited funds that you must have in your coffers? 
Do you actually believe that the fish and wild life will not be affected by shutting off the fresh water supply to our lower delta? Not to mention 
the whole boating system that has provided this area with visitors that help our delta communities sustain a living at the marinas and 
restaurants that will be hampered and cut off!! Shame on all of you! Do what you should have done a long time ago and start looking at the 
ocean for your extra water supplies. These dams are just the beginning of your efforts to divert our waters to Southern Ca.!! You are not 
fooling any of us and you are only making our fight to preserve the Delta area and keep these dams from ever seeing the light of day! Again, 
shame on all of you for your selfish and unsympathetic reasons to put in dams that will not only hurt our population, but will drastically alter the 
birds and fish that have resided here long before any of you were even born! What in the world are you thinking!!!???  If you have any rebuttal 
to this, please feel free to comment. 
tfdeleon64@yahoo.com  



Sent from my iPhone
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From: Roger Difate rockfish62@yahoo.com
Subject: Comments on Emergency Drought Barriers Mitigated Negative Declaration



Date: March 2, 2015 at 2:16 PM
To: DWREDBCOMMENTS@water.ca.gov



 To: Jacob McQuirk
I disagree with the instillation of the barriers on False River, Sutter Slough and
Steamboat Slough with out a full Environment Impact Study. The mitigated
negative declaration is totally inadequate. I request you prepare a FULL
Environment Impact Study.
I have been a BOATER and Fisherman for 50 years and have lived ON the
DELTA for the past 20 years. As a fisherman I must have the freedom to move
freely through the Delta and as a tournament fisherman Quickly moving from
one area to another is Essential and Mandatory since we are on the clock to
perform.



The barriers will have a significant ADVERSE impact on the fishing and
boating community, who PAY Enormous amount of TAXES for this privilege.



I would like to receive a reply so I can submit it to our local fishing & boating
community which I am heavily involved in.
Regards
Roger di Fate
rockfish62@yahoo.com
925-513-9295
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Hello Mr. McQuirk, 
 
I am requesting a full Environmental Impact Report be 
conducted with regards to the Emergency Drought Barriers. I 
feel the mitigated negative declaration is not adequate and 
does not fully disclose significant unmitigated adverse 
environmental impacts. 
 
My name is Frank Morgan (Captain Morgan) and I own and 
operate Captain Morgan's Delta Adventures which is a charter 
cruise operation out of the Discovery Bay Yacht Harbor in 
Discovery Bay, CA. 
 
I have personally been boating on the Delta since 1976 when I 
fell in love with the Delta as a water ski instructor in the Walnut 
Grove area. I spent the entire summer in 1976 exploring many 
of the sloughs, channels, and water tributaries that make up 
our unique Delta system. Every since that summer in 1976, I 
have made yearly trips to the Delta to rent house boats, ski 
boats, and other water recreation equipment. 
 
In 2000 I was finally able to relocate from southern California to 
the Discovery Bay area. I currently have a deep water home in 
Discovery Bay and have resided in Discovery Bay for the past 
15 years. In 2011 I started a charter cruise business in 
Discovery Bay called, Captain Morgan's Delta Adventures. My 
cruise business has grown from just 18 cruises in 2011 to 116 
cruises last year (2014). Our cruises allow both local and out of 
town guests to experience the beauty of the California Delta 
water system. 
 











On our cruises we travel as far north as Old Sacramento, as 
far west as Antioch, and as far east as the Port of Stockton. I 
feel If the three rock barriers were installed in the proposed 
locations, it would have a huge negative impact on my ability 
as a boat tour operator to travel the Delta waterways. 
 
My vessel is called the Rosemarie and she is 55' in length and 
has a 14' beam, therefore I would be unable to pass even the 
rock barrier that will have an accommodation to move smaller 
boats around it. Cruising other sloughs to get around the rock 
barriers would make many of our trips to costly in fuel, and 
time for guests to afford. The current rock barrier located by 
Rivers End Marina already eliminated my ability to travel 
towards Tracy and therefore a large part of the southern Delta 
is already unavailable for thousands of boaters like myself and 
their guests to enjoy. I also worry about what happens to 
everything south of the barriers, does that simply become 
brackish water? and how do the barriers help the Delta as a 
whole? or does it simply provide more "clean" water to the 
pumps so it can be pumped down south? 
 
I fully understand and recognize the water issues surrounding 
the Delta are complex and maintaining a delicate balance of 
the Delta system is difficult, however, I feel it would be 
irresponsible to move forward with any rock barriers anywhere 
on the Delta without fully understanding the potential impacts 
to "all" stakeholders involved. 
 
Thank you for your consideration, 
 
Captain Morgan 
Discovery Bay, CA 
925.383.5346 











From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams Comments



Date: March 17, 2015 at 7:03 PM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Eric Item <ericitemams@gmail.com>
Subject: Delta Dams Comments
Date: March 17, 2015 at 6:46:50 PM PDT
To: DWREDBCOMMENTS@water.ca.gov



Hello Mr. McQuirk,



 I am requesting a full Environmental Impact Report be conducted with regards to the Emergency Drought Barriers. I feel the mitigated 
negative declaration is not adequate and does not fully disclose significant unmitigated adverse environmental impacts.



My name is Eric Item and I reside in Discovery Bay, CA.  Since 1995 my wife and I have been traveling to the Delta every warm weekend to 
ski and wake board in the sloughs near Discovery Bay.  We would often day dream about how wonderful it would be to actually live where we 
play.  In 2000 our dream came true and we purchased our home on deep water.



We are raising our children in the beautiful delta and enjoy swimming, water skiing, wake boarding and boating.  Our guests love taking boat 
rides all year round to different restaurants on the water such as Garlic Brothers in Stockton, Orwood Marina, Union Point, and even a few 
destinations in Sacramento!I feel If the three rock barriers were installed in the proposed locations, it would have a huge negative impact on 
my ability as a boater to travel the Delta waterways.



Although a rock barrier is planned to have an accommodation to move smaller boats around it, they would be required to pass at 5 mph.  That 
means we would need to stop, haul in our skier, pass the wall, let out our skier, and start up again.  The current rock barrier located by Rivers 
End Marina already eliminated my ability to travel towards Tracy and therefore a large part of the southern Delta is already unavailable for 
thousands of boaters like myself and their guests to enjoy.



 I also worry about what happens to everything south of the barriers, does that simply become brackish water? And how do the barriers help 
the Delta as a whole? Does it simply provide more "clean" water to the pumps so it can be pumped down south?  Los Angeles already has 
their reservoirs filled to capacity and has enough water to last for two years without our help – yet we are in a serious drought.



 I fully understand and recognize the water issues surrounding the Delta are complex and maintaining a delicate balance of the Delta system 
is difficult, however, I feel it would be irresponsible to move forward with any rock barriers anywhere on the Delta without fully understanding 
the potential impacts to all involved.



Thank you for your consideration



Eric Item



Discovery Bay Resident



-- 
Eric Item
Advanced Medical & Safety, Inc.



(408) 489-0908   cell
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(408) 489-0908   cell
(408) 654-6000   office Bay Area
(925) 960-1900   office Tri-Valley
 
ericitemams@gmail.com   email
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams



Date: March 18, 2015 at 10:38 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Roger Trump <rogertrump@comcast.net>
Subject: Delta Dams
Date: March 18, 2015 at 12:03:07 AM PDT
To: "DWREDBCOMMENTS@water.ca.gov" <DWREDBCOMMENTS@water.ca.gov>



To proceed without a formal EIR/EIS process with a program which could have such dire consequences economically, environmentally and 
recreational seem irresponsible and inviting possible legal repercussions.



Please go through the formal process.



Sincerely,



Roger and Lucy-Ann Trump
(Recreational boater from Discovery Bay)
Sent from my iPhone
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three Delta Emergency Barriers-Rock Dams



Date: March 18, 2015 at 10:39 AM
To: Michael Brodsky michael@brodskylaw.net



This one is especially well done



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: <artis@karensleigh.com>
Subject: Three Delta Emergency Barriers-Rock Dams
Date: March 18, 2015 at 1:34:58 AM PDT
To: <DWREDBCOMMENTS@water.ca.gov>



Mr. McQuirk,
 
I reside in Discovery Bay and moved here, like many other residents, to enjoy all the delta has to 
offer. All along the delta, communities thrive on the access to the water and the fact you can pass 
through miles of the open waterways. The recreational sports are a huge part of the economy and 
draw to the area. The proposed dams will interfere with many different aspects of delta. Local 
economies will suffer if boaters cannot pass on the water to get to other destinations. These water 
communities have all sorts of events to bring in visitors into the delta. The Discovery Bay Yacht 
Club sponsors numerous excursions on the water and encourages other clubs to come into and out 
of this area easily. These dams can hinder and block some routes causing a negative impact to the 
area by not allowing access. Not only will they impair recreational boating and add safety issues, 
but there are many unanswered questions. What about piles of debris or blockage and are there 
funds to monitor or for clean up? Do the dams hinder migrating fish and how will it affect 
recreational fishing? What are the problems for farming communities along the delta? Will these 
these dams add more problems to our weed issues we are experiencing, causing complete 
blockage to certain sections? There are important issues that I am not clear on how they would be 
handled or funded. I also read these are temporary dams, but there are no funds or a full plan for 
their removal. Those funds and plan should be in place before you would consider building any of 
the dams. With all these concerns, I would like to request that full EIR/EIS study be completed 
before the dams are constructed.  
 
The real estate market here is finally starting to recover and I would like to see that continue and 
have the area flourish. This is a unique area and I would not like to see waterways closing and 
cutting off communities from each other when it could be avoided. I am concerned about these 
dams overall environmental and economical impact and hope you will look at the issues brought 
up by residents that live and enjoy all the delta has to offer.
 
Thank you,
Karen Sleigh
Discovery Bay      
 



This%email%has%been%checked%for%viruses%by%Avast%an7virus%so8ware.%
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Three “Emergency Barriers”



Date: March 18, 2015 at 10:44 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Stefan Sleigh <stefan@medsolutionsllc.com>
Subject: Three “Emergency Barriers”
Date: March 18, 2015 at 8:31:24 AM PDT
To: DWREDBCOMMENTS@water.ca.gov



Mr. McQuirk,
 
I reside in Discovery Bay and moved here, like many other residents, to enjoy all the delta has to 
offer. All along the delta, communities thrive on the access to the water and the fact you can pass 
through miles of the open waterways. The recreational sports are a huge part of the economy and 
draw to the area. The proposed dams will interfere with many different aspects of delta. Local 
economies will suffer if boaters cannot pass on the water to get to other destinations. These water 
communities have all sorts of events to bring in visitors into the delta. The Discovery Bay Yacht 
Club sponsors numerous excursions on the water and encourages other clubs to come into and out 
of this area easily. These dams can hinder and block some routes causing a negative impact to the 
area by not allowing access. Not only will they impair recreational boating and add safety issues, 
but there are many unanswered questions. What about piles of debris or blockage and are there 
funds to monitor or for clean up? Do the dams hinder migrating fish and how will it affect 
recreational fishing? What are the problems for farming communities along the delta? Will these 
these dams add more problems to our weed issues we are experiencing, causing complete 
blockage to certain sections? There are important issues that I am not clear on how they would be 
handled or funded. I also read these are temporary dams, but there are no funds or a full plan for 
their removal. Those funds and plan should be in place before you would consider building any of 
the dams. With all these concerns, I would like to request that full EIR/EIS study be completed 
before the dams are constructed.  
 
The real estate market here is finally starting to recover and I would like to see that continue and 
have the area flourish. This is a unique area and I would not like to see waterways closing and 
cutting off communities from each other when it could be avoided. I am concerned about these 
dams overall environmental and economical impact and hope you will look at the issues brought 
up by residents that live and enjoy all the delta has to offer.
 
Regards,



Stefan Sleigh
President, CEO
MedSolutions, LLC
925.634.7791 (w)
925.634.3597 (f)
925.216.3598 (c)
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Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Wayner" <deltawayne@comcast.net>
Subject: FW: delta dams
Date: March 18, 2015 at 9:11:01 AM PDT
To: <jmccleery@duckpondsoftware.com>



I"have"sent"an"email"regarding"the"delta"gates."Here"is"a"copy."Hope"it"helps.
"
"
Best Regards,Best Regards,
WayneWayne
"
"
"
From: Wayner [mailto:deltawayne@comcast.net] 
Sent: Wednesday, March 18, 2015 9:08 AM
To: 'DWREDBCOMMENTS@water.ca.gov'
Cc: 'members@nodeltagates.com'; Gail Lorimer (glorimer@pacbell.net)
Subject: delta dams
"
To"Whom"It"May"Concern,
I"have"been"an"avid"boater"on"the"delta"for"more"than"45"years."I've"been"coming"up"to"Bethel"Island"for"
the"enBre"Bme,"either"as"a"weekender"and"now"as"a"full"Bme"resident."To"have"our"boaBng"acBviBes"
limited"to"certain"routes"will"take"away"our"privileges"of"the"past."To"be"inconvenienced"by"detours"of"
our"favorite"places"to"visit"and"to"make"it"an"inconvenience"for"navigaBon"I"feel"the"dams"will"have"a"
huge"impact"on"our"acBviBes."And"I'm"sure"it"will"impact"the"fishing"acBviBes"as"well."Find"a"beHer"ways"
for"the"people"of"southern"California"to"find"water"(i.e."build"reservoirs,"perk"ponds,"underground"
storage)"but"don't"take"our"water"or"hamper"our"boaBng"on"the"delta.
"
Wayne Miller
P.O. Box 1665
3758 Stone Road
Bethel Island, CA  94511
(925) 684-0104
(925) 519-2387 (cell)
email: deltawayne@comcast.net
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Delta Dams



Date: March 18, 2015 at 10:48 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: Darren Goetz <dmgoetz23@gmail.com>
Subject: Delta Dams
Date: March 18, 2015 at 8:52:46 AM PDT
To: Dwredbcomments@water.ca.gov



Hello,



 



Thank you for this opportunity for members of the community to voice an opinion.



 



I oppose installing any dams in the Delta. We boat as a family recreational activity, and this would block us from boating on our favorite 
waterways. This is a terrible idea that would ruin our boating experience on the Delta.  It is obvious to me that any and all dams will be 
detrimental to boating. An environmental review is needed to determine what the effect on migrating fish, impacts to the levees, boating and 
other environmental and economic problems.



 



My family and friends have a long history of boating on the Delta including multiple families who have grown up on or had multiple generations 
of family pass the delta enjoyment down.  We would hate to take this area away from the generations to come.  The dams will have a negative 
effect on the environment, the entire area from an economical perspective and will take away a great recreational area loved by boaters.



 



Dams are not the answer. At least not without a complete EIR/EIS to study the effects on Northern California fish, boating and western farms.



 



Thank you



 



Darren Goetz



Salinas, CA
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From: Janet McCleery jmccleery@duckpondsoftware.com
Subject: Fwd: Opposition to Delta Dams



Date: March 18, 2015 at 11:49 AM
To: Michael Brodsky michael@brodskylaw.net



Jan
Janet McCleery | jmccleery@duckpondsoftware.com
www.duckpondsoftware.com | Cell: (925) 978-6563



Begin forwarded message:



From: "Larry" <larry.jasmann@sbcglobal.net>
Subject: Opposition to Delta Dams
Date: March 18, 2015 at 11:38:45 AM PDT
To: "'DWREDBCOMMENTS@water.ca.'"



As#a#Delta#boater#for#several#decades,#I#oppose#installing#any#dams#in#the#Delta#without#a#complete#
environmental#review.##Without#a#doubt,#any#dams#in#the#Delta#would#be#detrimental#to#boa=ng.##And#
the#impact#on#fish,#levees,#the#Delta#environment#and#economy,#etc.##should#be#carefully#studied#and#
evaluated#through#a#complete#EIR/EIS.
#
RespecCully,
#
Larry#Jasmann
Oakley,#CA#
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February 26, 2015 
 
Jacob McQuirk 
Supervising Engineer, Bay-Delta Office California Department of Water Resources 
PO Box 942836 
Sacramento, CA 94236 
 
VIA EMAIL 
 



 
I have been boating on the Delta for over forty years. 
When I was a kid, my family had a 19 foot Dorset cuddy cabin named Queen Bee 



with a 150 horsepower gas-powered stern drive. Our favorite slough was Steamboat 
Slough. We liked to have Breakfast at the Point Restaurant in Rio Vista and then take a 
leisurely cruise up Steamboat and have lunch at the Steamboaters at the head of 
Steamboat Slough. The Steamboaters isn’t there anymore; its been turned into a private 
residence. The restaurant at the Rio Vista Marina is pretty much the same as it was forty 
years ago. 



I got my own first boat when I was eighteen, as soon as I earned enough money 
after graduating high school to buy it. It was a nineteen foot Marlin jet boat with a 455 
Olds and a Berkeley Pump jet drive. I often made the circuit, starting at Rio Vista, then 
up Steamboat Slough to the Sacramento River, then upstream to Sutter Slough, and back 
down Sutter to Rio Vista again.  



There have been a few boats, and lots of fun on the Delta since then. Today, I 
have a deep water vacation home in Discovery Bay where I keep my 35 foot Formula 350 
SS, Diamond Girl. Diamond Girl is powered by twin 425 horsepower gas stern drives. 



I was shocked to read that you think that the emergency drought barriers won’t 
have a significant adverse impact on recreational boating. First, the portage facility on 
Steamboat Slough would do no good for me and many other boaters because it can 
handle boats only up to 24 feet. Even for smaller boats, the portage is a major headache 
and would discourage recreational boating on Steamboat Slough. 



I will feel a great loss to my recreational boating because I can no longer make the 
circuit up Steamboat Slough to the Sacramento River then up the River to Sutter Slough 
and then back down Sutter Slough to Steamboat Slough and back to Rio Vista. The 
barriers will also block access to the Sacramento river by going up Cache Slough to 
Minor Slough, then Minor Slough to Sutter Slough and Sutter Slough to the Sacramento. 
This is also one of my favorite boating routes. 



Steamboat Slough is also a shortcut from Rio Vista to the upper Sacramento 
River. That’s why the steamboats of old used it and hence its name. The barriers will 
force travel from Rio Vista all the way up the Sacramento River. This will ad miles to 
any trip and for the many larger boats that make this trip, many of them diesel powered, 
this will cause an increase in emissions that you haven’t considered either. 



On a deeper level, putting up more barriers takes away from the sense of Delta as 
place. Boaters enjoy the freedom of being able to travel by water through the maze of 
sloughs without blockage. These barriers invade that sense of wonder and freedom and 
actually change the character of the entire Delta.  











I urge you to conduct a full Environmental Impact Report so you can understand 
and disclose to the public the actual unmitigated negative impact these barriers will have 
on recreational boating, air pollution, and the sense of Delta as place. 



 
Sincerely, 
Mike Brodsky 
5070 Discovery Point 
Discovery Bay, CA 
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The email and attachment follow below:


Begin forwarded message:


        From: "Michael A. Brodsky" <michael@brodskylaw.net>
       
        Subject: West False River Barrier Attn: Director Cowin
       
        Date: April 21, 2015 1:01:47 PM PDT
       
        To: Janiene.friend@water.ca.gov
       
        Cc: "Oscar@Waterboards Biondi" <Oscar.Biondi@waterboards.ca.gov>, "William.H.Guthrie@usace.army.mil
 SPK Guthrie" <william.h.guthrie@usace.army.mil>, Melissa Scianni <Scianni.Melissa@epa.gov>, Erin Foresman
 <Foresman.Erin@epa.gov>, Tom Hagler <Hagler.Tom@epa.gov>, "Dwredbcomments@water.ca.gov"
 <DWREDBCOMMENTS@water.ca.gov>
       


        April 21, 2015
       
       
        VIA EMAIL
       
       
        Mark Cowin
        Director
        California Department of Water Resources


            Dear Director Cowin:
          
            This office represents Save the California Delta Alliance ("STCDA"). STCDA is headquartered in Discovery
 Bay, California. STCDA represents the interests of individuals who live and work in the Delta, including those with
 waterfront homes located in Discovery Bay, Delta-related businesses, and many who engage in all kinds of water-
related recreation in the Delta. STCDA regularly turns out several hundred enthusiastic members at its town-hall-
style meetings held in Discovery Bay. As you are probably aware, Discovery Bay is a fresh water community that is
 vulnerable to salt water intrusion. However, we do have concerns about the proposed West False River Barrier and
 barriers in general.
             We are writing to ask, in view of the pending applications before the California State Water Resources
 Control Board ("SWRCB" or "Board"), the United States Army Corps of Engineers ("ACOE" or "Corps"), and the
 United States Coast Guard ("Coast Guard"), if the California Department of Water Resources ("DWR") would be
 willing to agree to certain conditions to be attached to any permits for an emergency salinity barrier to be installed
 at West False River this year.
             The conditions we request are as follows: 1) That the barrier will be removed on or before November 30,
 2015; 2) That combined export pumping for Jones and Banks will be limited to 1500 cfs at any time the barrier is in
 place and; 3) That, before installation of any future salinity barrier in the Delta, DWR will complete the California
 Environmental Quality Act ("CEQA") process for long-term drought planning as originally contemplated by
 DWR's request for "long-term programmatic permits" for emergency drought measures in the Delta.
            We are encouraged that DWR has dropped the Sutter and Steamboat Slough barriers. We are still concerned
 that any barrier is a drastic measure with significant adverse impacts on the Delta. We understand that these
 concerns must give way to the need to export water to supply the human health and safety needs of communities
 dependent on project water at times of critical low flow. However, we do not feel that barriers represent a good
 long-term solution for supplying health and safety needs. We believe there are better alternatives. We also believe
 that if there is enough water to allow exports above health and safety levels then there is enough water for the
 barrier to come down.
            We understand that Governor Brown has used his emergency powers to abrogate the CEQA process that was







 underway for long-term drought planning. We are concerned about the potential for a series of "emergency"
 declarations over coming years that effectively substitute ad hoc executive declarations for long-term programmatic
 planning.
            I have attached the comments we submitted through the CEQA process before Governor Brown terminated
 it. The comments provide detailed rationale for the need to prepare an environmental impact report on the long-term
 project of supplying the health and safety needs of communities dependent on project water at times of critical low
 flow. The comments provide suggestions for analysis of alternatives to barriers. Installing the West False River
 Barrier this summer with appropriate permit conditions would allow time to complete programmatic long-term
 planning and environmental review before the summer of 2016, eliminating the need for future emergency
 declarations in years 2016-2026.
             As you can see from the attached comments, STCDA is positioned to favor reasonable measures to repel
 salinity from the Delta. I would be more than willing to discuss these matters with you by phone or in person at
 your convenience.
       
       
            Sincerely,
       
       
            Michael Brodsky


        Michael Brodsky
        Law Offices of Michael A. Brodsky
        201 Esplanade, Uppr Suite
        Capitola, CA 95010
        831-469-3514
        michael@brodskylaw.net


        CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally
 privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
 disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
 you are not the intended recipient, please contact the sender and destroy all copies of the communication.


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Letter - SPK-2014-00187 Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:37:09 AM
Attachments: SPK-2014-00187 Emergency Drought Barriers - W. Guthrie.PDF


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Murray, Eva@Parks [mailto:Eva.Murray@parks.ca.gov]
Sent: Monday, March 30, 2015 3:36 PM
To: Guthrie, William H
Cc: Conlin, Christopher@Parks; Hard, Edward@Parks; Fernandez, Ramona@Parks
Subject: [EXTERNAL] Letter - SPK-2014-00187 Emergency Drought Barriers


Good Afternoon Mr. Guthrie,


On behalf of Col Christopher C. Conlin, USMC (Ret), Acting Deputy Director, Ca. State Parks - Division of
 Boating and Waterways. 


Please see attached letter regarding SPK-2014-00187 Emergency Drought Barriers.  For further clarification or
 questions, please contact Col Christopher C. Conlin, USMC (Ret), Acting Deputy Director via email at
 Christopher.Conlin@parks.ca.gov or Edward Hard, Environmental Program Manager Edward.hard@parks.ca.gov
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 via phone at (916) 327-1865.  A hardcopy will follow via US mail.


Thank you,


Eva I Murray


Administrative Assistant


Division of Boating and Waterways, CA State Parks


One Capitol Mall, Suite 500


Sacramento, CA 95814


(916) 327-1778 office


Eva.Murray@parks.ca.gov


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: NRDC TBI comments on Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:16:11 AM
Attachments: NRDC TBI comments on Emergency Drought Barriers ISMND 3 18 15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Wearn, Anna [mailto:awearn@nrdc.org]
Sent: Wednesday, March 18, 2015 4:54 PM
To: DWREDBCOMMENTS@water.ca.gov; Guthrie, William H
Cc: Director@wildlife.ca.gov; tom.howard@waterboards.ca.gov; maria.rea@noaa.gov; strauss.alexis@epa.gov;
 ren_lohoefener@fws.gov
Subject: [EXTERNAL] NRDC TBI comments on Emergency Drought Barriers


Dear Mr. McQuirk and Mr. Guthrie,


Enclosed is a letter from the Natural Resources Defense Council and The Bay Institute containing comments in
 regards to the Proposed Emergency Drought Barriers (USACE Public Notice SPK-2014-00187).


Thank you for your consideration of our input.
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March 18, 2015 



Jacob McQuirk 
Supervising Engineer, Bay-Delta Office 
California Department of Water Resources 
P.O. Box 942836 
Sacramento, CA  94236 
 
William Guthrie, Project Manager 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350 
Sacramento, California 95814-2922 
 
VIA EMAIL:  DWREDBCOMMENTS@water.ca.gov 



william.h.guthrie@usace.army.mil 
 
 Re:  Proposed Emergency Drought Barriers (USACE Public Notice SPK-2014-00187) 
 
Dear Mr. McQuirk and Mr. Guthrie: 
 
We are writing on behalf of the Natural Resources Defense Council (“NRDC”) and The Bay 
Institute (“TBI”) and our hundreds of thousands of members and activists in California on the 
Initial Study/Proposed Mitigated Negative Declaration (“IS/MND”) for the Emergency Drought 
Barriers Project (“the Project”), and the Public Notice issued by the U.S. Army Corps of 
Engineers for the Project. The Project is likely to cause significant, unmitigated environmental 
impacts that have not been disclosed and analyzed in the IS/MND or under the National 
Environmental Policy Act (“NEPA”).  We request the Department of Water Resources and U.S. 
Army Corps of Engineers correct these deficiencies in a revised and recirculated draft joint 
Environmental Impact Report/Environmental Impact Statement.    
 



I. FAILURE TO COMPLY WITH CEQA 
 
The fundamental purpose of CEQA and NEPA is to ensure that agencies consider, mitigate, and 
disclose to the public potentially significant adverse impacts on the environment before 
approving or implementing a project. These requirements are not mere hoops to jump through, 
but are intended “to afford the fullest possible protection to the environment within the 
reasonable scope of the statutory language.”  Friends of Mammoth v. Board of Supervisors, 8 
Cal.3d 247, 259 (1972).  CEQA is designed to prevent public agencies from approving projects if 
“’feasible’ alternatives or mitigation measures would substantially lessen the significant 
environmental effects.”  Pub. Res. Code § 21002.  Another key goal is to inform decisionmakers 
and the public about the potentially significant environmental effects of proposed projects.  See, 
e.g., 14 Cal. Code Regs. §15002.  Finally, CEQA and NEPA both require consideration of a 
reasonable range of alternative actions that might achieve similar goals with less environmental 
impact.  See, e.g., 40 C.F.R. §1502.14.   
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In several key respects, the IS/MND violates fundamental provisions of CEQA. One of the most 
glaring shortcomings is the failure to identify with sufficient specificity when emergency salinity 
barriers would be installed. Without fully explaining the conditions that would trigger the 
installation of barriers, the IS/MND fails to disclose the full range of impacts that would likely 
occur from the barriers, and to identify feasible mitigation measures. 
 



A. Inadequate Project Description 
 
The IS/MND proposes to allow the installation of salinity barriers in either three consecutive 
years or up to three times over a ten-year period between 2015 and 2025, and states generally 
that “the barriers would only be constructed if the drought reduced SWP water storage to critical 
levels such that projected Delta outflow could not control increased salinity in the Delta such that 
worsening water quality threatened the drinking and irrigation water supply.”  P. 2-2.  But the 
IS/MND fails to define critical aspects of this purpose, including:   
 



• How is “drought” (and thus, one of the foundational conditions under which the barriers 
may be installed and operated) defined? Is a gubernatorial drought declaration necessary 
or sufficient to find that a “drought” exists or is it dependent on hydrological factors? If 
the latter, what are the factors that must prevail before a drought exists? We urge DWR to 
use the latter definition because a gubernatorial drought declaration may persist long after 
a hydrological drought has ended.  For example, Governor Schwarzenegger issued a 
drought proclamation in 2008, which was not lifted by Governor Brown until May of 
2011, well into one of the wettest hydrological years recently. Installation of salinity 
barriers would not have been justified in a wet year like 2011, or in a below normal year 
like 2010, or even in 2009, which was dry. 
 



• What “critical levels” of SWP storage would need to be forecast or reached before 
barriers would be considered? How will DWR consider Reclamation’s ability and 
obligation (under the Coordinated Operations Agreement) to contribute to Delta outflow 
in determining “critical levels” of SWP storage? Reclamation may be able to control 
salinity in the Delta even if DWR was not, removing the justification for implementing 
salinity barriers and rendering the IS/MND’s definition overly broad. 
 



• Whose drinking and irrigation water supply needs to be “threatened” before salinity 
barriers would be installed? In some areas, the IS/MND focuses on water users who 
receive water exports from the Delta as part of the State Water Project (“SWP”) as the 
focus of this “threat.”  See, e.g., pp. 2-2 to 2-3 (referencing drinking water for “roughly 
25 million Californians”). At other points, the IS/MND asserts that the project objectives 
are to “benefit communities and farmers in and adjacent to the Delta that rely exclusively 
on this source of municipal water and irrigation.”  P. 2-3.  These conflicting statements 
about the supposed beneficiaries of this proposal must be clarified as the solutions for 
maintaining water quality and meeting the critical water supply needs for in-Delta users 
are potentially very different, and have different environmental impacts, than the 
solutions for maintaining water quality and meeting the critical water supply needs of 
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remote SWP water users whose sole focus is water quality at the Banks pumping plant.  
Even the timing of diversions to meet the needs of these different water users is different, 
significantly impacting the need for salinity barriers during the summer months (e.g., 
municipal water users with storage facilities may not need to divert during the summer 
months if their critical health and safety needs can be met by pumping at different times 
of the year). 
  



• What constitutes a “threat” to water supply? Is that measured by a failure to meet critical 
health and safety needs?  If so, the level of water deliveries needed to meet critical health 
and safety needs should be quantified, and an assessment made of the ability to meet it 
with and without drought barriers in place.  In 2014, for example, DWR stated that it met 
the critical health and safety needs of its SWP customers with a five percent allocation. In 
2015, DWR explained that 330 TAF would meet the health and safety needs of its 
contractors.  DWR/USBR, 2015 Drought Operations Plan, at 5 
(http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/2015_d
rought_contingency_plan.pdf.) In 2015, DWR has already announced that it will meet at 
least 20 percent of its long-term contractors’ demands, for an initial allocation of Table A 
amounts of 840 TAF (in addition to meeting 100 percent of the demands of its Feather 
River contractors). Surely, DWR would not install salinity barriers based on an asserted 
inability to meet Delta water quality requirements if it is able to allocate and export more 
than 800,000 acre-feet of water, far in excess of health and safety needs. If critical health 
and safety needs are projected to be met in any given year, is there still a possibility that 
the salinity barriers will be installed? The IS/MND provides no information on this 
crucial point.    



 
All of these omitted details matter greatly to the scope and extent of environmental impacts that 
are likely to be caused by the proposed barriers, and the available alternatives, and therefore 
prevents decisionmakers and the public from understanding the environmental impacts of the 
project, contrary to CEQA. See, e.g., Dry Creek Citizens Coalition v. County of Tulare, 70 Cal. 
App. 4th 20 (1999).  For example, the IS/MND asserts that “[c]onstruction of the barriers would 
conserve cold water pools in upstream reservoirs to protect natural resource values later in the 
year because less water would need to be released from the reservoirs for water quality earlier in 
the year.”  IS/MND at 2-4.  That statement is only true if (a) the barriers are only installed when 
upstream reservoir storage is insufficient to meet the needs of both outflow and temperature 
control; (b) water saved from not complying with outflow requirements is dedicated to meeting 
temperature control; and (c) water saved as a result of not meeting outflow requirements is not 
diverted to non-environmental use elsewhere, such as for export or upstream delivery to 
contractors.  As 2014 CVP/SWP operations made clear, confirmed by recent SWRCB TUCP 
proceedings and orders, reduced outflow requirements in 2014 did not translate into adequate 
protections for cold-water fisheries upstream later in the year. E.g., SWRCB, March 5, 2015 
Order Modifying an Order that Approved in Part and Denied in Part a Petition for Temporary 
Urgency Changes to License and Permit Terms and Conditions Requiring Compliance with 
Delta Water Quality Objectives in Response to Drought Conditions (“3/5/15 TUCP Order”), at 
17 (“Despite temperature modeling that indicated that temperatures could be maintained below 
56 degrees throughout the 2014 temperature control season immediately below the dam under 





http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/2015_drought_contingency_plan.pdf


http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/2015_drought_contingency_plan.pdf
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the conditions that existed last year, temperature control was lost several weeks before the end of 
the egg incubation life stage last year” with severe impacts to several runs of salmon).  In fact, 
installation of salinity barriers might only benefit export water users if sufficient threshold 
conditions and mitigation measures are not defined. See 3/5/15 TUCP Order at 25-26 (”While 
the Projects’ ability to maintain temperature control for fish and salinity control in the Delta may 
be improved by the changes approved by this Order, there are existing regulatory requirements 
that would likely ensure that these minimal requirements are met regardless of the 
changes….Accordingly, whether or not the changes conditioned in this Order result in more 
stored water available for temperature control, the changes will primarily benefit water 
supplies.”)  The project description must be further refined to clarify these triggers, or the 
IS/MND rests on flawed analysis and unsupported assumptions.      
 
“Only through an accurate view of the project may affected outsiders and public decisionmakers 
balance the proposal’s benefit against its environmental cost, consider mitigation measures, 
assess the advantage of terminating the proposal (i.e. the “no project” alternative) and weigh 
other alternatives in the balance.”  County of Inyo v. City of Los Angeles, 71 Cal. 3d 185, 199 
(1977). DWR should re-analyze the proposed barriers after more thoroughly defining the 
thresholds and circumstances under which the barriers would be installed.  As it stands, the 
IS/MND provides an inaccurate and incomplete description of the project’s impacts because, 
among other problems, it utilizes a shifting, uninformative, and amorphous project description.    
 



B. Inadequate and Incomplete Presentation of Potential Environmental Impacts 
 
The IS/MND fails to describe the full range of potentially significant environmental impacts 
from the proposed salinity barriers, and thus fails to satisfy CEQA’s basic purpose.   
 



1. The IS/MND Fails to Disclose or Mitigate Potentially Significant Impacts to 
Fisheries 



 
The IS/MND’s analysis of impacts to threatened and endangered fish is wholly inadequate.1    
 
First, the IS/MND fails to disclose the current highly depleted population status of potentially 
affected fish species, information which is crucial to determining the significance of the 



                                                           
1 The IS/MND states that a “more detailed discussion of those species that are federally and/or 
State-listed as threatened or endangered is presented in the Biological Assessment (“BA”) and 
Section 2081 Incidental Take Permit Application that have been prepared for the proposed 
project.”  IS/MND at 3-30.  These two documents are not included in the IS/MND or in the 
materials posted on DWR’s “emergency drought salinity barriers” website:  
http://www.water.ca.gov/waterconditions/emergencybarriers.cfm.  When we requested these 
materials from Mr. Carlson at DWR at the email address included on the website, we received no 
response.  See Attachment 1 (email dated 3/10/2015 from Katherine Poole, NRDC, to Paul 
Carlson, DWR.) While we were able to obtain a copy of the BA through independent channels, 
the failure to provide this information with the IS/MND violates the agency’s duty to provide to 
the public comprehensive information on the potential impacts of a project. 





http://www.water.ca.gov/waterconditions/emergencybarriers.cfm
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acknowledged adverse impacts from the salinity barriers on listed fish.  CEQA requires that 
impacts be measured on the basis of the environmental setting as it exists when the 
environmental analysis is being prepared.  14 Cal. Code Regs. § 15125(a).  The IS/MND was 
published in late January, 2015.  But, as of late 2014, several potentially affected fish species 
have reached historic or near-historic lows, indicating that their continued viability is severely at 
risk and that their populations may not be able to tolerate even relatively small increases in 
mortality.   
 



• Delta smelt have reached record low numbers, as measured by the 2014 Fall Midwater 
Trawl and the 2015 Spring Kodiak Trawl. Further, recent delta smelt surveys have found 
fish in poor condition and small size, indicating a likelihood of lower fecundity and 
reduced survival of offspring in 2015.  Among other negative impacts of the proposed 
salinity barriers, reduced Delta outflows generally cause the delta smelt population to 
shift inland, exposing a greater proportion of the population to entrainment.  See, e.g., 
3/5/15 TUCP Order at 16.  Thus, the IS/MND’s reliance on “historical sampling” to 
assert a low probability of delta smelt occurrence in the vicinity of the Sutter Slough and 
Steamboat Slough is misplaced.  Drought conditions are unlike historic conditions – 
causing “significant impacts to fish and wildlife” (3/5/15 TUCP Order at 14) – and the 
IS/MND must take that into account, but has not. Furthermore, the IS/MND assumes that 
Delta smelt would only be impacted when the gates are in operation, but they will also 
suffer impacts from construction activity, which begins in May. Delta smelt are typically 
found in the Sutter/Steamboat region during May. Further, the BA acknowledges that 
“operation of the West False River barrier could trap any delta smelt that are present 
upstream of the barrier (e.g., in the Franks Tract area).” (p. 123). 
 
Given the highly-imperiled state of delta smelt, the species may simply be unable to 
survive these further impacts associated with the salinity barriers. 



 
• Longfin smelt recorded its second lowest abundance index in 2014.  Longfin smelt 



exhibit a strong and consistent relationship with Delta outflow and survivability that is 
and will be further reduced by the reduced Delta outflows envisioned in the IS/MND.  
Like delta smelt, the longfin smelt population will likely shift inland and in greater 
proximity to the proposed barriers as outflow is reduced.  E.g., 3/5/15 TUCP Order at 16.  
The IS/MND fails to disclose or analyze these facts critical to determining the extent of 
the project’s impact on longfin smelt. 
 



• Listed and unlisted salmon are also at severely depleted population levels.  The 2014 
winter-run chinook brood year has already experienced at least 95 percent mortality, if 
not a complete loss of the year class.  The 2014 spawning run of spring-run chinook 
experienced severe impacts associated with drought and water project operations.  
Spring-run Chinook salmon eggs and juveniles in the Sacramento River suffered 
complete or near-complete mortality due to high water temperatures and low flow 
conditions downstream of rim dams. The unlisted and commercially valuable fall-run 
chinook suffered similar devastating losses.  The IS/MND must, but does not, disclose 
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these baseline conditions and gauge the project’s impact from this alarming starting 
place. 
 



• Green sturgeon has such low abundance, with an estimated 10-28 breeding fish per year 
in the upper Sacramento River, that even the IS/MND acknowledges that “adverse effects 
of the proposed project on even a few individuals in 1 or consecutive years could have 
some consequences for population dynamics.”  IS/MND at 3-42. 
   



• Central Valley steelhead, which are also precariously close to extinction, are expected to 
migrate through the project areas as juveniles (peak migrations occur from late-March to 
early June) and as adults (peak migrations occur from late-August through mid-
November) and would likely be adversely affected by the construction or operation of 
barriers. 



 
The IS/MND acknowledges adverse impacts to all of these species, but fails to quantify them or 
determine whether they will likely be significant based on the species’ status and existing threats.  
Among other things, the IS/MND acknowledges that the barriers “could result in somewhat 
lower survival of Chinook salmon juveniles;” cause likely migratory delay for green sturgeon 
and salmonids; increase predation; and have devastating “compound” effects on all species if the 
barriers are implemented in three consecutive years IS/MND at 3-40 to 3-42.  The IS/MND’s 
proposed mitigation measures do little to nothing to mitigate these adverse impacts, not even 
addressing increased predation, for example.  
 
Second, the IS/MND mischaracterizes the nature and/or timing of migration by late fall-run and 
spring-run Chinook salmon and steelhead, and underestimates the temporal exposure to risk to 
all salmonids. The IS/MND lumps fall-run and late fall-run salmon together (p. 3-30), but fails to 
consider that late fall-run juveniles migrate throughout the fall and winter, most heavily in 
November (so that any delay in removing the barriers would heavily impact the late-fall run)2. 
The document also overlooks the fact that peak migration for Sacramento River spring-run adult 
migration is May and June, when the barriers would be in place, not earlier in the year before 
installation of the barriers (per IS/MND at p. 3-31), and fails to consider impacts to San Joaquin 
River spring-run Chinook salmon, either those remnant populations returning to the tributaries or 
those fish being reintroduced to the mainstem pursuant to the federal San Joaquin River 
Restoration Program. Furthermore, the document asserts at p. 3-31 that many steelhead migrate 
as young-of-the-year, thus potentially being less impacted by the barriers, without providing any 
basis for this assertion. Similarly, the BA states that the greatest abundance of juvenile steelhead 
is in March and April, whereas Table 9 (p. 58) shows that significant numbers of juvenile 
steelhead are likely to be encountered throughout the March to June period. It should also be 
noted that the timing of impacts to fish migration will be determined not only by operation but 
by construction of the barriers, which will occur during peak periods of migration by both fall- 
and spring-run Chinook salmon. The period of exposure to risk from construction and operation 



                                                           
2 Delays in removal of the barriers are a serious concern. In addition to extending the period of impacts to 
fish migration, retention of the barriers during significant precipitation events in late fall – not an unusual 
phenomenon - could create a substantial flood risk for adjacent areas. 
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in late spring will be extended during drought years when fish migrate more slowly and grow to 
larger size upstream. Also, the BA fails to consider the effects of barrier construction and 
operations on adult migration of Sacramento River fall-run Chinook salmon, which begins in 
August and peaks during September and October. In sum, the IS/MND’s inaccurate description 
of migration by anadromous fish means the document underestimates the potential risk to these 
species. 
 
Third, the IS/MND plans to mitigate effects to: 
 



upstream passage of adult anadromous fishes (Chinook salmon, steelhead, and sturgeon) 
at the Sutter and Steamboat Slough barriers by keeping a single culvert at each barrier 
fully open at all times. To increase the probability of sturgeon locating the culvert 
openings, DWR will provide a 4-foot pad in front of the downstream culvert mouths and 
a 2:1 slope from the pad to the channel bed. These slopes would be provided on the 
downstream sides of both barriers to facilitate passage. Passage success of adult 
anadromous fishes approaching the barriers will be assessed with DIDSON monitoring. 
Additional culverts will be opened as necessary should special-status fish congregate 
below the barriers as identified from monitoring observations. Additional culverts will be 
opened only when existing open culverts are fully open, and the minimum opening for 
any culvert will be 50 percent.  



 
IS/MND at 3-44.  But there is no basis provided for assuming that adult anadromous fishes will 
use the culvert as described, rendering this mitigation measure inadequate to reduce migratory 
impacts below the level of significance. For instance, it is asserted that “successful passage 
through the culverts would be a function of [sturgeon] swimming ability” (IS/MND at pp. 3-40), 
and the analysis in the BA is focused on velocity in the culverts (BA at pp. 116-8), but successful 
passage is a function of the behavioral response of sturgeon to both hydrodynamic and habitat 
conditions at the culverts. It should also be noted that the behavioral response of sturgeon is 
likely to differ from that of salmon or steelhead, meaning that no one particular culvert design 
will appeal to all anadromous adult fishes. The important question is not whether sturgeon, 
salmon and steelhead are physically capable of using the culverts, but rather whether they will 
actually use them, and whether such use will create a hot spot for predation.  The IS/MND fails 
to address these questions. 
 
The challenge of designing culverts that will be used by different fish species is complicated by 
the need to design and operate culverts that can and will be utilized by different life stages of 
those different species. For instance, adult sturgeon and salmon may favor culverts that are 
located deeper in the water columns and towards the center of the channel, whereas juvenile 
salmonids migrate closer to the surface and towards the channel edge. This means that, in order 
to allow for passage of both juveniles and adults simultaneously, at least two culverts, located in 
the proper locations, will need to be open at any one time (spring run adult migrations peak in 
May and June and juvenile spring and fall run are migrating in those same months).  Also, to 
support juvenile migration, culverts close to left and right banks must be open (or else half the 
fish will be put at a distinct disadvantage). The intent of open culverts to provide upstream 
passage for adult sturgeon suggests they will be at the base of the barrier, the opposite of where 
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one would place open culverts intended to benefit migrating juvenile salmonids. Finally, the use 
of culverts concentrates the fish in locations that then increase the potential for intensive 
predation (see below). 
 
The IS/MND simply does not adequately quantify or mitigate the overall potential for impacts to 
adult migration acknowledged in the BA (p. 116): “Although it is unclear to what extent 
migratory movements in these waterways could be influenced by changes in river flow moving 
downstream (e.g., less movement into the sloughs when the barriers are operating, perhaps 
because of less of an olfactory stimulus from upstream), there is the potential for migratory 
delay, based on the available information for adult Chinook salmon movement through the Delta. 
Presumably similar migratory behavior may occur in Central Valley steelhead, with a similar 
potential for adverse effects from migratory delay.” 
 
Fourth, the IS/MND states that the barriers “would create impediments to free movement of fish 
within the Delta channels, as well as potentially attract predatory fish and create areas that 
enhance the foraging success of predatory fishes on susceptible species and life stages.”  
IS/MND at 3-40.  As DWR knows, predation of fish associated with artificial barriers and 
structures in their habitat is a significant source of mortality, with estimates well in excess of 90 
percent of fish that enter Clifton Court Forebay suffering death by predation. Artificial barriers 
constructed elsewhere in and upstream of the Delta have proven to be similar high sources of 
predation mortality, such as the Head of Old River barrier and Red Bluff Diversion Dam.  The 
IS/MND must assess these predation problems and impacts associated with these and similar 
existing structures and conduct a realistic and quantifiable assessment of the likely significant 
predation impacts associated with the proposed barriers.  As the Calfed Science Program 
recognized when assessing the similar, twogates barrier proposal in recent years: 
 



Although the potential for predator aggregations around the gates has been mentioned, 
we found no assessment of the likelihood or scale of such a response and nothing 
mentioned about potential piscivorous bird responses.  …[T]he response of juvenile 
salmon, splittail and tule perch and their habitats to Two Gates construction and operation 
should be quantified even if the finding is unlikely to be significant [because of the 
considerable uncertainty around potential unanticipated consequences of the project and 
the lack of rigor in assessing potential impacts to fish]. 
   



CALFED Science Program, Science Review of the Two Gates Project, at 18 (Sept. 29, 2009).    
 
Absent more rigorous assessment, the IS/MND and BA underestimate the risk of predation to a 
number of species. For instance, the IS/MND at p. 3-42 identifies predation as a potential threat 
to steelhead juveniles migrating from the San Joaquin basin (because of the False River barrier), 
but ignores increased mortality to migrating San Joaquin springrun salmon (either remnant 
populations or fish reintroduced as part of the federal San Joaquin River Restoration Program). 
Similarly, the BA at p. 106 notes that salmonid survival is better in the mainstem Sacramento 
River than in the sloughs that will receive barriers, based on studies of survival and predation 
under current physical and hydrodynamic conditions; but the distribution of predators and, 
potentially, predator efficiency, is almost certain to shift once the flow rates (and supply of food) 
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through the sloughs change with the construction and operation of the barriers. Analyses like 
those in Figure 11 are highly suspect because they assume that predator distribution and 
efficiency (and predation rates) will remain unchanged when barriers are put in place These 
assumptions are unlikely to be correct.  
 
The BA acknowledges that “for any juvenile salmonids entering Sutter and Steamboat sloughs 
that pass through the barrier culverts, less river flow in the channels downstream of the barriers 
may increase travel time and therefore increase predation risk; Perry (2010) also found a 
significant flow-survival relationship for these channels” (p. 113). Unfortunately, the BA fails to 
consider the cumulative effect of reduced flow rates, reduced turbidity caused by the barriers and 
their reduction in flow rates, combined with the effect of the culverts and barriers themselves on 
predation rates. The additional structure in the waterway should be expected to increase 
predation efficiency beyond that associated with a reduction in flow. The BA’s statement that 
“operation of both Sutter and Steamboat slough barriers at the same time could give somewhat 
lower relative survival of Chinook salmon juveniles than with no EDB” (p. 112) is both likely 
true and a serious understatement of the potential risk. 
 
In addition, if flow rates and juvenile salmon migration rates through Sutter and Steamboat 
slough are reduced, there is reason to believe that piscivorous predators will shift their 
distribution to match the distribution of food.  This is a basic assumption and finding of ecology.  
Predators that remain in Sutter and Steamboat are likely to enjoy higher predation efficiency. 
Additionally the increased density of predators in the mainstem of the Sacramento may result in 
decreased survival along that migration pathway relative to what has been found in previous 
studies. 
 
Furthermore, green sturgeon juveniles will be in the vicinity of the barriers when they are under 
construction and operational (BA, Table 10, at p. 65). The IS/MND and BA underestimate the 
potential risk of predation to juvenile green sturgeon, which are susceptible to such predation3. 
Prior to skeleton hardening, juvenile sturgeon rely on deep and turbid waters for protection from 
predators, and the proposed project would in fact reduce the available area of deep and turbid 
water in the very years when juvenile sturgeon would be most stressed. There are fewer juvenile 
sturgeon than juvenile salmonids and thuseach additional loss has a greater impact.  
 
Finally, it should be noted that the reduction of spatial distribution and concentration into one 
channel of migrating juveniles of all affected species places these fish at greater risk not only 
from predation but from losses associated with unforeseen catastrophic events. 
 
Fifth, the IS/MND includes a DSM2 modeling analysis that is wholly inadequate to disclose 
potentially significant impacts to fisheries (and water quality) because it is limited to a narrow, 



                                                           
3 Gadomski, D.M. M.J. Parsley. 2005a. Effects of turbidity, light level, and cover on predation of white sturgeon 
larvae by prickly sculpins. Transactions of the American Fisheries Society 134: 369-374. 
Gadomski, D.M. M.J. Parsley. 2005b. Laboratory studies on the vulnerability of young white sturgeon to predation. 
North American Journal of Fisheries Management 25: 667-674. 
Gadomski, D.M. M.J. Parsley. 2005c. Vulnerability of young white sturgeon, Acipenser transmontanous, to 
predation in the presence of alternative prey. Environmental Biology of Fishes. 74: 389-396. 
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incomplete and inadequate range of operating assumptions. The analysis itself acknowledges that 
“the modeling shown here illustrates only the effects that the proposed project would have on 
conditions within the Delta for a given operational scenario, and not changes in CVP/SWP 
operations that could result from implementing the proposed project.”  IS/MND at C-1 
(emphasis added).  This defeats the purpose of CEQA which is to “compare what will happen if 
the project is built with what will happen if the site is left alone.”  Woodward Park Homeowners 
Ass’n v. City of Fresno, 150 Cal. App. 4th 683, 707 (2007).  By not analyzing the “changes in 
CVP/SWP operations that could result from implementing the proposed project,” the IS/MND 
has utterly failed to illustrate what will happen to the environment if the project is built.    
 
This failure matters.  For example, the model assumes “at least” 3,000 cfs Delta outflow in April 
and May, and 2,000 cfs Delta outflow from June through November.  But the IS/MND fails to 
analyze the adverse effects of this reduced outflow on impaired fisheries, nor does it look at the 
cumulative impacts of changes in CVP/SWP operations on fish that we are experiencing during 
this drought. These impacts are enormous.  Multiple years of reduced outflow, increased export 
pumping, installation of salinity barriers, and draining of upstream reservoirs has and will 
continue to cause massive harm to fisheries and the Bay-Delta ecosystem.  See, e.g., 3/5/15 
TUCP Order at 14 (“The extreme drought conditions that have been occurring for the last four 
years are having significant impacts on fish and wildlife.”)  Although we understand the 
challenges of planning in light of changing water conditions, we now have several years of 
drought operations upon which to estimate a range of reasonable “changes in CVP/SWP 
operations that could result from implementing the proposed project.”  Now is the time for DWR 
to make that estimate – not in the urgency of the moment when the agency wants to install 
salinity barriers.     



 
2. The IS/MND Fails to Disclose the Potential Impacts to San Francisco Bay 



Water Quality and Resources 
 
CEQA requires that a project proponent describe all significant direct and indirect changes in the 
physical environment caused by the proposed project over time.  See, e.g., 14 Cal. Code Regs. § 
15126. The IS/MND fails to satisfy this requirement because it ignores the potentially significant 
adverse impacts of the proposed project on the environment downstream of the Delta and in San 
Francisco Bay.  
 
San Francisco Bay is the largest and most important estuary on the west coast of the Americas, 
and is highly dependent on freshwater inflow from the Delta.  Recent analyses have 
demonstrated that pre-drought operations of the CVP/SWP and other upstream water users have 
left the Bay in a state of perpetual drought, causing adverse impacts.  These impacts have only 
worsened in recent years with the drought and waivers of minimum Delta outflow requirements, 
and will be further worsened by the proposed salinity barriers.    
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For example, a recent report by the San Francisco Estuary Partnership to evaluate the “State of 
the Bay” documented the steadily declining freshwater inflows to the Bay over the last several 
decades. 
http://www.sfestuary.org/about-the-
estuary/sotb/ (incorporated here by 
reference).  In the first 20 years after 
CVP/SWP became fully operational 
(1970-1989), freshwater inflows to the 
estuary were reduced by an average of 
39%.  By the 2000s (2000-2009), 
inflows were reduced by 48%, on 
average, and from 2007-2011 the 
average reduction was 56%.  
  
Under natural conditions, the amount of 
fresh water that flows into the Bay 
varies substantially from year to year, 
reflecting California’s unpredictable 
cycle of floods and droughts.  Today, 
because of escalating water diversions 
from the Bay’s rivers and the Delta, the 
estuary experiences drought-like inflow conditions much more frequently.  Since 1970, the 
frequency of years with inflows less than 15 million acre feet – the upper bound of the amount of 
water that nature (as estimated by unimpaired inflow) typically provided in “very dry” years – 
has doubled, from 26% to 50%.  In nearly a third of these years (13 out of 42), actual inflows 
were less than seven million acre feet, an extreme low inflow condition that the Bay would have 
experienced only once during this period under natural conditions. During the last decade (2002-
2011), the estuary experienced seven years with “very dry” inflow conditions, despite the fact 
that only two of those years were actually “very dry” based on watershed runoff and estimated 
unimpaired conditions.   
 
With this 350% increase in the frequency of “very dry” years, San Francisco Bay is now in a 
persistent, man-made drought. Decades of monitoring and scientific research have shown that 
reduced freshwater inflows are a major cause of habitat degradation and declining fish 
populations in the estuary: since the 1970s, populations of many of the most common species 
have plunged by 66-99%.  Further reducing freshwater inflow to the Bay, as proposed in the 
IS/MND, will exacerbate these impacts during the period when several species affected by flow 
conditions are at record or near-record low population levels and directly contradicts the findings 
of the scientific community for improving the health of fisheries and the estuary.  See, e.g., 
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflow/docs/fina
l_rpt080310.pdf  (incorporated here by reference). The IS/MND must evaluate the extent and 
significance of these impacts. 



 
II. FAILURE TO PROVIDE NEEDED NEPA COMPLIANCE 



 





http://www.sfestuary.org/about-the-estuary/sotb/


http://www.sfestuary.org/about-the-estuary/sotb/


http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflow/docs/final_rpt080310.pdf


http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflow/docs/final_rpt080310.pdf


http://switchboard.nrdc.org/blogs/tswanson/Delta outflow percent by decade.jpg
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The IS/MND states that the project requires a Clean Water Act section 404 permit, Rivers and 
Harbors Act section 10 permit, River and Harbors Act Section 408 permit, River and Harbors 
Act section 9 permit, as well as consultation with U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service because of potentially severe impacts to threatened and 
endangered species.  IS/MND at 2-27.  Yet, there does not appear to be any NEPA review for the 
project, despite the potentially significant environmental impacts described above.  The IS/MND 
should be redone as a joint CEQA/NEPA and a draft EIS/EIR circulated for public comment. 
 
EPA has previously described the need for comprehensive environmental review under NEPA 
for proposed barriers in the Delta, citing the fact that the aquatic resources of the Delta region are 
“aquatic resources of national importance,” that the applicant bears the burden of clearly 
demonstrating that the proposal to place fill material into Delta channels is the “least 
environmentally damaging practicable alternative,” and that the proposed project could result in 
significant adverse impacts to endangered and threatened fish species, including salmon 
migration.  Letter from Alexis Strauss, EPA Region IX, to Colonel Thomas Chapmen, U.S. 
Army Corps of Engineers, re PN SPK-2009-01197 for the proposed 2-Gates Fish Demonstration 
Project (Dec. 28, 2009) (Attach. 2).  EPA recognized then (and it’s even more applicable now) 
that “[g]iven the declining salmonid and pelagic fish populations in the Delta, it is critical that all 
potential impacts to these species be fully analyzed and disclosed.”  Id. at 8.  That has not yet  
happened here.  
 
We understand the need to plan and prepare for the worst potential consequences of a prolonged 
drought in California.  But the current 20 percent allocation that DWR has made to its SWP 
contractors indicates that salinity barriers will not be needed or justified in 2015.  All responsible 
agencies have adequate time to conduct a far more thorough analysis than contained in the 
IS/MND of the potential impacts of proposed salinity barriers, and should take the time to do so.     



Thank you for considering our input. 



Sincerely, 



        



Katherine S. Poole     Gary Bobker 
Senior Attorney, NRDC    Program Director, TBI 
 
Cc:  Alexis Strauss, U.S. EPA Region IX 
 Maria Rea, NMFS Southwest Region 
 Ren Lohoefener, U.S. Fish & Wildlife Service 
 Tom Howard, SWRCB 
 Chuck Bonham, CDFW 
 











 



 



 



 



 



 



 



 



 



 



 



 



Attachment 1 











From: Poole, Kate
To: Wearn, Anna
Subject: FW: Emergency drought barriers project
Date: Tuesday, March 17, 2015 6:58:56 PM
Attachments: Emergency drought barriers project.msg



Attachment 1 to comments: 
 



From: Poole, Kate 
Sent: Tuesday, March 10, 2015 4:17 PM
To: 'Paul.Carlson@water.ca.gov'
Subject: Emergency drought barriers project
 
Mr. Carlson, 
 
I’ve been reviewing DWR’s Initial Study for this project, and it references a Biological Assessment
and Section 2081 Incidental Take Permit Application prepared for the proposed project.  Page 3-30. 
Would you please provide copies of those documents as soon as possible?  The Initial Study states
that they provide a “more detailed discussion” of the project’s impact on threatened and
endangered species, which is important to analyzing the project’s impacts on those species.
 
Thanks very much.  You can email copies to this address.
 
Sincerely,
Kate Poole
 
______________________________
 
KATE POOLE
Senior  Attorney
(admitted  in  California)
 
NATURAL  RESOURCES
DEFENSE  COUNCIL
111  SUTTER  ST. ,  20TH  FLOOR
SAN FRANCISCO,  CA  94104
T  415.875.6100



KPOOLE@NRDC.ORG



@KATEPOOLENRDC         



NRDC.ORG
       
Please  save  paper .



Think  before  pr in t ing.
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I’ve been reviewing DWR’s Initial Study for this project, and it references a Biological Assessment and Section 2081 Incidental Take Permit Application prepared for the proposed project.  Page 3-30.  Would you please provide copies of those documents as soon as possible?  The Initial Study states that they provide a “more detailed discussion” of the project’s impact on threatened and endangered species, which is important to analyzing the project’s impacts on those species.
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Best,


Anna Wearn


Program Assistant
Water & Wildlife Team


Natural Resources


Defense Council


111 Sutter St., 20th floor


San Francisco, CA 94104


T 415.875.6165
@NRDCWater <http://twitter.com/NRDCWater>          
NRDC.ORG <http://www.nrdc.org>


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Public Notice SPK-2014-00187 Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:25:45 AM
Attachments: RBOC Barriers Comment Letter 3-17-15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Jerry Desmond Jr. [mailto:jerry@desmondlobbyfirm.com]
Sent: Tuesday, March 17, 2015 4:13 PM
To: Guthrie, William H
Subject: [EXTERNAL] Public Notice SPK-2014-00187 Emergency Drought Barriers


Hi - attached please find the comments of Recreational Boaters of California [RBOC] with regard to Public Notice
 SPK-2014-00187 Emergency Drought Barriers.


Best -


Jerry Desmond, Jr., Esq.


Director of Government Relations



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:jerry@desmondlobbyfirm.com
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March 17, 2015 
 
Jacob McQuirk, Supervising Engineer, Bay-Delta Office 
California Department of Water Resources 
PO Box 942836 
Sacramento, CA 94236 
Fax: (916) 653-6077 
E-mail: DWREDBCOMMENTS@water.ca.gov 
 



Reference – Emergency Drought Barriers Project 
 
William Guthrie, Project Manager 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350 
Sacramento, California 95814-2922 
Email: william.h.guthrie@usace.army.mil 
 



Reference: Public Notice SPK-2014-00187 Emergency Drought Barriers 
 
 
Dear Mr. McQuirk and Mr. Guthrie: 
 
On behalf of Recreational Boaters of California (RBOC), this is to express the concerns of the 
recreational boating community regarding the Emergency Drought Barriers (EDB) Project 
(proposed project) that consists of three temporary rock barriers that would be installed, a 
single barrier at three locations, in the north and central Sacramento–San Joaquin River Delta 
(Delta): Sutter Slough, Steamboat Slough, and West False River.  
 



RBOC is the nonprofit advocacy organization that works to protect and enhance the interests 
of the state’s recreational boaters before the legislative and executive branches of state and 
local government. RBOC is in its 47th year as a statewide organization promoting the 
enjoyment, protection, and responsible use of our waterways. 
 
RBOC appreciates and understands the critical need to protect water quality and water 
supply in the Delta. As the state and federal governments identify and take actions in order 
to accomplish this objective, there must be an open and transparent process, clear science-
based criteria for actions that are taken, the engagement and participation of stakeholders 
and beneficiaries, and the protection of the environment and endangered species. 
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RECREATIONAL BOATERS OF CALIFORNIA 
COMMENTS – EMERGENCY DROUGHT BARRIERS 
March 17, 2015 
 
 
 
Based on statements made in public workshops, it is not clear at this point that each of these will occur. It appears 
that an informal group of unnamed individuals within several governmental entities will make decisions within the 
proposed project on whether and when barriers will be installed and removed, without public notice or involvement, 
without a clear set of criteria, and without assurances regarding the protection of the environment or endangered 
species.  
 
It also appears that funding sources for the installation and removal of the barriers within the proposed project have 
already been identified, targeting one special fund source for the removal rather than a funding structure that 
involves the participation of the many stakeholders that will benefit from the project.  
 
The proposed project will restrict or prohibit navigation on established waterways in the Delta. The single boat 
passage within the proposed project will only assist vessels up to 24 feet long and up to 10,000 pounds. A significant 
number of boaters will be effectively prohibited from navigating through important and popular Delta regions.  The 
duration the proposed barriers may remain in place is poorly defined and as a consequence may violate the "Public 
Trust" doctrine regarding navigable waterways. This could require the State to install and maintain the operation of 
locks on a continual basis. 
 
It is the policy of RBOC to advocate to protect the rights of recreational boaters to assure access for continued 
navigation by recreational boats on the waters of the Delta wherever any control structure (such as, but not limited to 
gates or barriers whether temporary or permanent) is planned for placement across a navigable Delta waterway. In 
these instances, RBOC seeks assurances that as any changes are contemplated which further alter Delta navigable 
waterways that alternatives are identified and implemented to the satisfaction of RBOC that will best preserve and 
sustain recreational boat passage at each location.  
 
Consistent with this policy, RBOC seeks to have operable boat locks installed as an integral design component to 
mitigate for the placement of any control structure across any navigable Delta waterway. All control structures and 
boat locks or other alternatives satisfactory to RBOC for recreational boat passage are to be installed, maintained and 
operated without cost or expense to recreational boaters.  
 
Thank you for this opportunity to provide the comments of RBOC on this project. If you have questions, I can be 
reached at 530-386-6852, or please feel free to contact RBOC’s Director of Government Relations, Jerry Desmond, Jr., 
at 916-441-4166. 
 
Sincerely, 
 



Greg Gibeson 
Greg Gibeson, President 
 
C:  John Laird, Secretary, Natural Resources Agency 
 
 












Recreational Boaters of California


www.RBOC.org <http://www.rboc.org/>


DESMOND & DESMOND


925 L Street, Suite 260


Sacramento, CA 95814


p 916.441.4166


f  916.441.3520


e jerry@DesmondLobbyFirm.com <mailto:jerry@DesmondLobbyFirm.com>


www.DesmondLobbyFirm.com <http://www.desmondlobbyfirm.com/>


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: Request for Extension of Comment Period for Public Notice SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:18:21 PM
Attachments: Public Notice SPK-2014-00187 NDWA Reqest for Extension of Comment Period.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Gary Kienlen [mailto:Kienlen@mbkengineers.com]
Sent: Wednesday, February 25, 2015 6:11 PM
To: Guthrie, William H
Cc: Gilbert Cosio; Melinda Terry; Saxton, Steven (ssaxton@DowneyBrand.com)
Subject: [EXTERNAL] Request for Extension of Comment Period for Public Notice SPK-2014-00187


Mr. Guthrie,


Please see the attached Request for Extension of the Public Comment Period under Public Notice SPK-2014-00187
 respectfully submitted on behalf of the North Delta Water Agency.  Thank you for your consideration of the
 request.


Gary
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Gary Kienlen


kienlen@mbkengineers.com <mailto:kienlen@mbkengineers.com>


MBKENGINEERS


455 University Avenue, Suite 100


Sacramento, California 95825-6579


Voice: (916) 456-4400


Fax: (916) 456-0253


http://www.mbkengineers.com <http://www.mbkengineers.com/>


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: SPK 2014-00187 Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:24:19 PM
Attachments: 021315droughtbarriers.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Emily Pappalardo [mailto:EPappalardo@dccengineering.net]
Sent: Wednesday, February 25, 2015 1:50 PM
To: Guthrie, William H
Subject: [EXTERNAL] SPK 2014-00187 Emergency Drought Barriers


Hi Mr. Guthrie,


I was recently informed that the Corps public comment process on SPK 2014-00187, Emergency Drought Barriers
 had not been extended like the comment period for DWR.  I have reviewed the Initial Study/Proposed Mitigated
 Negative Declaration and am working on preparing comments.  Is it possible to extend this deadline to March 18th
 due to the way it seems DWR has mislead stakeholders by not specifying which comment period had been
 extended, see attached letter.  I also would like to request that a public meeting be held due to the lack of
 information provided about the barriers by DWR.  The public has not been informed of the threshold the reservoirs
 system would have to meet to require the installation of the barriers.  There is also the question of water quality
 monitoring downstream of the barriers.  Your description describes the stations only being located at the False
 River barrier, what about water quality/level monitoring stations on Steamboat or Sutter Sloughs?  What would be
 the control on downstream water quality to ensure that salinity levels don't exceed crop tolerance?  
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Media Advisory 
 



February 13, 2015 
 



Contact: Nancy Vogel, DWR Public Affairs – (916) 651-7512 
Nancy.Vogel@water.ca.gov  



 



Public Comment Period Extended for Emergency Drought Barriers 
 



SACRAMENTO – The California Department of Water Resources has extended from February 25 to 
March 18 the public comment period on its analysis of the effects of temporary emergency drought 
barriers in three channels of the Sacramento-San Joaquin Delta. 
 



Last month, the California Department of Water Resources (DWR) submitted an application to the U.S. 
Army Corps of Engineers seeking a programmatic permit to allow the installation of temporary rock 
barriers, if necessary.  Barriers would be installed only in the event of drought conditions so severe that 
physical salinity control structures are needed to conserve water in upstream reservoirs for health and 
safety and critical environmental purposes. 
 



Extensive environmental analysis and months of conversations with Delta residents and water district 
managers have led DWR to conclude that the potential installation of emergency drought barriers does not 
require a full environmental impact report under the California Environmental Quality Act. DWR's Initial 
Study/Proposed Mitigated Negative Declaration describes the project, an assessment of potentially 
significant or significant environmental effects, and the commitments DWR proposes to incorporate into 
the project to either eliminate potentially significant or significant effects or reduce them to less than 
significant.  Those documents are available here:   
http://www.water.ca.gov/waterconditions/docs/Emergency_Drought_Barriers_Initial_Study_and_Propose
d_Mitigated_Negative_Declaration.pdf. 
 



The public is invited to comment on the Initial Study/Proposed Mitigated Negative Declaration during a 
comment period that began January 23, 2015 and has been extended from February 25 to March 18. 
Comments may be emailed to DWREDBCOMMENTS@water.ca.gov or mailed to Jacob McQuirk, Supervising 
Engineer, Bay-Delta Office, California Department of Water Resources, P.O. Box 942836, Sacramento, CA 
94236. Fax to (916) 653-6077. Comments must be submitted by 5 p.m. on March 18, 2015. 
 



DWR’s application to the U.S. Army Corps of Engineers for a programmatic permit seeks to allow the 
installation of rock barriers for no more than eight months in a single year across Steamboat Slough, Sutter 
Slough, and West False River.  The Department’s emergency barriers would be allowed as a drought 
management tool up to three times over the next 10 years in the event drought gets so severe barriers are 
necessary to conserve water needed to maintain public health and safety. 
Background on the temporary emergency drought barriers is available 
here:  http://www.water.ca.gov/waterconditions/emergencybarriers.cfm. 
 



### 
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I will supply you with a more comprehensive document of my comments and questions as I believe a Mitigated
 Negative Declaration is grossly inadequate to cover all of the significant impacts the barriers will have directly,
 indirectly, and cumulatively on sensitive fish species, recreation, agriculture, and hydrology in the affected sloughs
 and the Delta.  An EIS/EIR is more appropriate for a project of this magnitude.


Thank you for your assistance on this matter.


Sincerely,


Emily Pappalardo


DCC Engineering Co., Inc.


PO Box 929, Walnut Grove, CA 95690


Ph (916)776-9128    Fax (916)776-2282


E-mail: epappalardo@dccengineering.net <mailto:epappalardo@dccengineering.net>


Classification: UNCLASSIFIED
Caveats: NONE
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From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] Attachments to comments submitted yesterday (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:23:40 AM
Attachments: AttachmentA-usace.pdf


ATTACHEMENT Busace.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: sunshine@snugharbor.net [mailto:sunshine@snugharbor.net]
Sent: Wednesday, March 25, 2015 10:41 AM
To: Guthrie, William H
Subject: [EXTERNAL] Attachments to comments submitted yesterday


Dear Mr. Guthrie, please include the attached documents to the Comments letter regarding SPK-2014-00187 which
 was submitted to you yesterday afternoon.  See Attachment A and B.  Comment letter and attachments will also be
 mailed out today.


Please confirm your receipt of these attachments and the original comment letter.


Nicole S. Suard, Esq. Managing Member, Snug Harbor Resorts, LLC


Classification: UNCLASSIFIED
Caveats: NONE
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Attachment A Comments to USACE  SPK-2014-00187  Page 1 of 40 
 



ATTACHMENT A  1 



Submitted March 24, 2015, mailed March 25, 2015 to be included in the Comments sent to Mr. William 2 



Guthrie, Project Manager, USACE, Sacramento District  SPK-2014-00187, regarding Initial 3 



Study/Proposed Mitigated Negative Declaration for the Emergency Drought Barriers Project as 4 



proposed by Department of Water Resources with publication in January 2015 5 



Submitted by Nicole S. Suard, Esq. Managing Member, Snug Harbor Resorts, LLC located on Steamboat 6 



Slough off Ryer Island   7 



 The following additional details and supporting documentation are submitted regarding  my COMMENTS 8 



1 through 16, with the inclusion of a detailed review of DSM2 and other DWR computer modeling past 9 



incorrect data, which is found in ATTACHMENT B.  In all cases I consider the function of the proposed 10 



barriers instead of the words used by the DWR drafters.  Please refer specifically to the purported 11 



purpose of the barriers, (page 3 of the IS/MND) taking a look at the common meaning of each section of 12 



the purpose statement:  For reference, here is the project purpose statement from page 1 of the DWR  13 



document: 14 



A  “Project Description: Rock (rip-rap) barrier weir structures would be installed at three sites 15 



(Sutter Slough, Steamboat Slough, and West False River) between 2015 and 2025. During this 10-16 



year period, the barriers could be installed up to three times, including potentially in consecutive 17 



years. The purpose of the barriers is to reduce the intrusion of saltwater into the Delta during 18 



drought conditions when stored water in upstream reservoirs available for release is insufficient to 19 



meet Delta outflow required to repel San Francisco Bay salinity, which could (1) render Delta water 20 



undrinkable and affect roughly 25 million Californians, (2) render Delta water unusable by 21 



agriculture, and (3) decrease freshwater habitat in the Delta for sensitive aquatic species.”.  22 



”The purpose of the barriers is to reduce the intrusion of saltwater into the Delta” .  The function of 23 



the proposed barriers at Steamboat and Sutter Sloughs is to actually promote saltwater intrusion into 24 



potentially 30% to 50% of the Delta or at least a large portion of the North Delta.   Please see map 25 



below, which shows the area of the Delta that may be negatively affected by proposed barriers. Map 26 



was screen printed from a MWD 2007 presentation by Dennis Majors, then edited by adding the red 27 



highlight to show potential salinity increase area:    28 



 29 



You will note that the actual function of 30 



the barriers is to effectively physically 31 



split the Delta into two regions.  The west 32 



region may incur saltwater intrusion over 1 33 



ppt.  The east side of the barriers would 34 



contain all fresh water for diversion to the 35 



central part of the Delta, enhancing 36 



exports to other areas of the state.  The 37 



true potential long term effect of the 38 



barriers is to severely degrade up to 50% 39 



of the North Delta prime farmlands in 40 
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order to divert Sacramento River Watershed flow into San Joaquin River watershed to irrigate arid 1 



lands of the lower Central Valley, and make up for the groundwater being utilized by the hydraulic mining 2 



operations for natural gas and oil in the entire Central Valley.   3 



 4 



B  “…during drought conditions when stored water in upstream reservoirs available for release is 5 



insufficient to meet Delta outflow…”   What is the “trigger point” and who determines if the trigger 6 



point has been met?  The criteria for validating the installation of the barriers is controlled by DWR and 7 



the water contractors who determine the amounts of water stored in upstream reservoirs that would be 8 



available for release.  (That is like putting a fox in charge of determining when the chickens should be 9 



let out of the henhouse.) The flow data triggering criteria for Delta outflow keeps changing with the 10 



political winds, is flat out ignored by water managers at other times, is falsely reported by DWR at 11 



other times, and that criteria has ignored minimum flows on the waterways of the North Delta, including 12 



Steamboat and Sutter Sloughs.  If there is insufficient stored water upstream of the Delta, that is due 13 



to DWR/USBR mismanagement or prioritizing water rights of lower Central Valley corporate agriculture 14 



and energy exploration over the water rights of all Northern California landowners.  Frankly,  it appears 15 



the Barriers proposal is an attempt to redefine the purpose and terms of the NDWA and local riparian 16 



water rights by establishing an exception to those rights.  This year the exception is “drought” 17 



emergency, even if the insufficiency of water in upstream reservoirs is due directly to the actions of 18 



DWR, USBR and the water contractor managers.  The lack of criteria to determine the need for 19 



barriers also opens a legal window where persons or businesses with recent new water rights could 20 



receive water at the expense of farmers and landowners with riparian water rights.  This is a clear and 21 



measurable “taking” of one landowner’s rights to give to another landowner with greater political 22 



manipulation capabilities, unless the “trigger point” documentation clearly defines that all more recent 23 



water rights holders shall have their water withheld prior to the withhold of riparian water rights 24 



holders affected by the proposed barriers. 25 



 26 



 27 



 28 



 29 
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 1 



 2 
 3 
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 1 
Above graphic can be used as a baseline of what levels of chloride is acceptable in drinking water.  The 2 



Flow Barriers proposal does not even acknowledge the existence of drinking water wells in the impact 3 



areas of the Delta, so the significance of contamination of those wells is also ignored. 4 



 5 
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 1 
As the above graphic shows, salt management in the Central Valley is a longstanding issue.  Yet the Flow 2 



Barriers IS/MND does not address groundwater salinity impacts for the Delta either from the 3 



individual barriers or from the cummulative impacts of other already-reviewed by USACE projects like 4 



the in-Delta water storage plans. 5 
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 1 
The above graphic refers to the plan to transport brine water out of the lower Central Valley up to the 2 



Delta and San Francisco Bay, which will further increase salinity in the Delta, even if the brine is only 3 



transported to SF Bay dump station.  It should be noted that brine water is a byproduct of directional 4 



or horizontal fracturing.  Will the brine water from the lower Central Valley also contain the other 5 



additives from the hydraulic fracturing process, along with the pesticides and selenium from the 6 



irrigation runoff from the lower Central Valley?   7 



 8 
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 1 
Map above shows that Salt and Nitrate are closely monitored issues in the Central Valley.  However, the 2 



Flow Barriers proposal does not provide adequate assessment or verification of computer modeling which 3 



estimates the salt and nitrate consentration impacts along the waterway reaches below each proposed 4 



barrier. 5 



 6 
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 1 
Depending on the final “Brine Line” destination for dumping lower Central Valley brine water and other 2 



toxins into the San Francisco Bay, the dumped wastewater could be carried into the West Delta at high 3 



tides.  Is this one of the reasons for the barrier at False River? 4 



 5 



 6 



C. RECOGNIZE WHO THE BARRIERS ARE FOR AND WHO FUNDED THE STUDIES FOR 7 



WHAT REASONS:  If DWR is sincere in its claim that it is working in the best interest of all 8 



California citizens, please direct DWR staff and consultants to stop falsifying the purpose of the 9 



barriers and simply tell the truth.  It appears from a review of the document production leading 10 



up to this barriers proposal that barriers were planned by MWD and/or SemiTropic as an element 11 



of the in-delta water storage islands of Bacon Island, Webb Tract, Boudin Island and Holland 12 



Tract, for the specific purpose of increasing freshwater exports on a permanent basis, not just 13 



during “emergency” times, per the 2002-2004 IDS studies.  Below are 2007 screen prints from 14 



MWD board meeting summaries or other presentation graphics with key words underlined: 15 



 16 
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 1 
 2 



 3 



Note the 2007 MWD map shows 4 



barriers on Steamboat and Sutter 5 



Sloughs at the approximate location 6 



of the proposed barriers in 2015, 7 



but barriers were likely determined 8 



to be a beneficial use during the 9 



2002-2004 In-Delta water storage 10 



studies to facilitate more 11 



Sacramento River export.  Note that 12 



other projects related to fish 13 



migration also propose barriers in 14 



the Delta, such as the one in draft 15 



form at https://bdo-16 



portal.water.ca.gov/documents/92073/249680/ESS-03+Management+Draft_02132015.pdf accessed 2/24/2015 which 17 



calls for more barriers in the Delta.  Another example of barriers or gates proposals is found at the 18 



South Delta Improvement site of DWR, or if those documents are not accessible go to 19 



http://deltarevision.com/Delta_maps/maps/barriers_gates/3_mile_slough_gates.jpg (below map) and also 20 
http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm and 21 



http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm to view the many different names for 22 



the same cumulative gates and barriers plans, which combined keep freshwater flow in the Delta headed 23 



to the export pumps.  More examples: 24 



http://www.water.ca.gov/frankstract/docs/Franks%20Tract%20Final%20VE%20Report.pdf   All this information is 25 



provided to point out that DWR/USBR and the state water contractors have come up with many 26 



different names and excuses for installing obstructions to navigable waterways and none of the 27 



individual proposals address the cumulative impacts from the obstructions to navigation. 28 



 29 



 30 





https://bdo-portal.water.ca.gov/documents/92073/249680/ESS-03+Management+Draft_02132015.pdf


https://bdo-portal.water.ca.gov/documents/92073/249680/ESS-03+Management+Draft_02132015.pdf


http://deltarevision.com/Delta_maps/maps/barriers_gates/3_mile_slough_gates.jpg


http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm


http://www.deltarevision.com/maps/barriers_gates/barrier_gates_maps2.htm


http://www.water.ca.gov/frankstract/docs/Franks%20Tract%20Final%20VE%20Report.pdf
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  1 
Maps above and below are from different studies which all included the use of barriers or gates to 2 



direct flows in the Delta.  RMA computer models and DSM2 data were used in the Franks Tract studies 3 



and the in-Delta water storage studies.  Barriers at False River AND Three Mile Slough were deemed 4 



necessary to block saltwater flow into the Delta.  Yet the current Flow Barriers proposal does not 5 



include Three Mile Slough location.  Is that because there is also a current proposal to modify the levee 6 



of Twitchell Island which could result in modification of Three Mile Slough? 7 



 8 



 9 



 10 
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 1 
In previous studies, the purpose of a barrier at False River and other West/Central Delta waterways 2 



was to keep fresh water located in the Central Delta from “escaping” to the San Francisco Bay.  It was 3 



not just about saltwater intrusion but also about increasing freshwater exports or the quality of 4 



freshwater exports.  Another barriers study from the “in-delta storage” planning shows a remote 5 



controlled inflatable barrier that can be floated in and installed very quickly like during a single week 6 



end or over several nighttime installation sessions.  The inflatable barrier can be adjusted remotely to 7 



increase or decrease the amount of flow allowed into the waterway downriver of the barrier. 8 
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 1 
It is possible a similar barrier system is already installed in several areas of the Delta to direct flow of 2 



Sacramento River into the DCC or Georgiana Slough.  Perhaps this type of inflatable barrier system 3 



would explain the changes already experienced at the bridge area of Steamboat Slough. 4 



 5 











Attachment A Comments to USACE  SPK-2014-00187  Page 13 of 40 
 



Additions to Comment regarding the pre-installation of flow barriers on Steamboat Slough and flow 1 



diverter(s) on other channels and/or in the Sacramento River to facilitate additional freshwater 2 



diversions into the Delta Cross Channel gates and Georgiana Slough:3 



 4 
Screen print above is from the 2007 earthquake emergency response concept paper, which 5 



described placement of in-water berms or barriers to direct flows.  See comment below about 6 



the in-water berm that materialized at the north end of Steamboat Slough in 2008 and remains 7 



there today. 8 
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 1 
Screen print above indicates who was doing the barriers and gates planning for MWD in 2007 2 



and the screen print below refers to the need for a barrier at Steamboat Slough and also on 3 



the Sacramento River downstream of Georgiana Slough, also to direct more flow to the export 4 



pumps. 5 











Attachment A Comments to USACE  SPK-2014-00187  Page 15 of 40 
 



 1 
Screen print shows the location of levee repairs that were funded by propositions 1E and 84 in 2 



2006.  It is possible in-water flow diversion structures could have been installed during the 3 



subsequent levee repair projects.  However, please note that some of the locations that were 4 



reported to have been repaired along Georgiana Slough did not appear to have actually been 5 



repaired as of April 2014 even though funding for repairs was distributed years before. 6 
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 1 
In 2007 the stated purpose for channel closure was purported to be flood risk from earthquake, not as 2 



an excuse for freshwater diversion in drought times.  In any case, it is clear that DRMS, RMA, MWD and 3 



DWR has relied on the faulty data compiled for DRMS Phase 1 and Phase 2 and that data was used for 4 



the baseline computer modeling for DSM2 and subsequent salinity impacts from the barriers. 5 



 6 
 7 



Screen print above refers to the 2006 DRMS planning and 2007 Delta Emergency Preparedness 8 



study which also looked at channel barriers in many places in the Delta, for the purpose of 9 



response to floods or earthquakes, not “drought”.  The 2006-2007 MWD facilitated barriers 10 



proposals resulted in the 2012 FloodSafe map below, again for the stated purpose of response 11 



to floods due to excess waterflow in the system or due to seismic events, not due to drought.  12 



Computer modeling validating the use of barriers was based on different flow scenerios than 13 
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what we face now, which means the impacts to the North Delta could be quite different than 1 



the modeling used to push through the FloodSafe Emergency Response plan.  (See map below)  2 



For reference, here are links to more information on In-Delta water storage planning,  Gates 3 



and barriers planning, FloodSafe documents and DRMS Phase 1 related documents: 4 



DRMS Phase 1  “Final” using incorrect raw data for Ryer Island: 5 



DRMS Phase 1 revised: 6 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm  7 



DRMS Phase 1 technical data, which was revised after distribution to other scientists and 8 



consultants, so the reports from 2006 through 2014 may still use incorrect data: 9 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/archived_techmemos.cfm  10 



DRMS Phase II: 11 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm 12 



More specifically 13 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section514 



.pdf and 15 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section816 



.pdf  17 



FloodSafe Documents: http://www.water.ca.gov/floodsafe/publications/  18 



In-Delta Storage planning-DWR: http://water.ca.gov/storage/indelta/index.cfm and 19 



http://www.calwater.ca.gov/calfed/library/Archive_IDS_2002.html and 20 



http://www.calwater.ca.gov/calfed/library/Archive_IDS_2004.html  21 



In-Delta Storage planning-document compilation:  http://deltarevision.com/Jones_Tract.htm 22 



and http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm  23 



Gates and Barriers-document compilation: 24 



http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm  25 





http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/archived_techmemos.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase2_information.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section5.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section5.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section8.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section8.pdf


http://www.water.ca.gov/floodsafe/publications/


http://water.ca.gov/storage/indelta/index.cfm


http://www.calwater.ca.gov/calfed/library/Archive_IDS_2002.html


http://www.calwater.ca.gov/calfed/library/Archive_IDS_2004.html


http://deltarevision.com/Jones_Tract.htm


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm


http://deltarevision.com/maps/barriers_gates/barrier_gates_maps.htm
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 1 
Graphic above shows the function of the Yolo Bypass proposal, which is to divert Sacramento 2 



River flow to the west side of the North Delta, where it can be stored in the Liberty Island 3 



reservoir area for uses such as drinking water exports and restoration experiments.  The 4 



graphic also indicates some sort of barrier to natural flows on the North Delta waterways of 5 



Steamboat Slough, Suttter Slough, Miner’s Slough.   6 
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Water quality-salinity document compilation: 1 



http://deltarevision.com/Delta_maps/Water_salinity_toxins_wq.htm 2 



 3 
Also not addressed is the long term impact to groundwater in the North Delta area as DWR 4 



recognizes that the barriers plan, as an element of the surface conveyance option of the BDCP, 5 



simply shifts the water management challenges to the Sacramento River from the San Joaquin 6 



River:  7 





http://deltarevision.com/Delta_maps/Water_salinity_toxins_wq.htm
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    As another current example, USACE is currently in public review comment period regarding 1 



the proposed 80,000 lineal feet of levee improvements and mitigation in the Sacramento River 2 



watershed.  Documents are located at 3 



http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx refer 4 



to levee repairs and riparian bench installation along the same waterways proposed for barriers, 5 



or more specifically Steamboat and Sutter Sloughs.  Review of the Sacramento River Bank 6 



Protection Project indicates there was no consideration or assessment of the cumulative impacts from the 7 



combination of the levee repairs, riverine benches and barriers on Steamboat and Sutter Sloughs.  In the same 8 



way, the “Barriers” proposal ignores the existence of the proposed Sacramento River Bank Protection actions 9 



along Steamboat Slough and Sutter Slough and therefore also fails to address potential cumulative impacts to 10 



native fish migration, flood flows, groundwater and drinking water quality and impacts to recreation and 11 



agriculture if both projects are completed as proposed.  For this reason, I request that the comment period for 12 



the Sacramento 13 



River Bank 14 



Protection project 15 



be extended to 16 



coincide with the 17 



requested extension 18 



of the “Barriers” 19 



proposal, to give 20 



DWR, USBR, USACE, 21 



USFW, DPC, SWC 22 



and Delta land and 23 



business owners the 24 



opportunity to 25 



consider and 26 



comment on the 27 



cumulative 28 



potential impacts 29 



and mitigations of 30 



the combined 31 



projects.  According 32 



to the notice posted 33 



at the following link:  34 





http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-1 



EIR_InterestedParties22DEC2014.pdf the SRBPP comment period ends 2/27/2015 and I request that the 2 



comment period be extended to at least March 30, 2015 and that a public meeting be held by USACE at least 3 



15 days prior to the close of the public comment period. 4 



 5 



 6 



 7 
 8 



D.  Proposed barriers reduce freshwater outflow to below the lowest levels of freshwater 9 



outflow established by government surveys of the Delta region, as reported in 1906-1908 10 



surveys of the Delta waterways.  All diversion projects created by the state since the 1906 11 



survey are supposed to utilize only “surplus” flows.  Based on the 1906-1908 report, in a “worst 12 



case” drought year, the minimum freshwater constant outflow on Steamboat Slough  should be 13 



no less than 1802 cubic feet per second, as shown in the exact copy of the 1908 surveyor 14 



statement below:  (Please note that the “Old River” described in the text is a section of the 15 



Sacramento River below Walnut Grove, not a tributary of the San Joaquin River) 16 





http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf


http://www.spk.usace.army.mil/Portals/12/documents/civil_works/SacBank/SRBPP-PhII-PACR-EIS-EIR_InterestedParties22DEC2014.pdf
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 1 
 2 
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 1 



 2 



 3 
 4 



 5 
 6 
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 1 
 2 



E.  DWR has failed to address proposals to protect all of Delta freshwater, including the 3 



specific local water diversion facilities of Antioch, Contra Costa County, etc by installing a 4 



single barrier at Chips Island, or to protect at least the lands along Steamboat and Sutter 5 



Slough (Ryer Island, Grand Island, Sutter Island) by installation of a single barrier near the 6 



confluence with Cache Slough/Sacramento River closer to Rio Vista.  Given that the cummulative 7 



impact of the barriers is recognized by DWR to have substantial impact on the reaches of 8 



Steamboat and Sutter Slough (and therefore lower Sacramento River) one would assume DWR 9 



would consider all possible options before proposing actions that put the homes, farms, 10 



businesses and family legacies in the North Delta at risk, and assures years of litigation at the 11 
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expense of tax payers and water rate payers all because DWR and USACE failed to adequately 1 



consider the reasonable alternatives. 2 



 3 



F.  DWR fails to refer to past planning documents leading up to the current proposal, thereby misleading 4 



the general public as to the facts leading up to the current decisions.  Specifically, perhaps as early as 5 



2004 some Delta barriers were proposed by MET (also referred to MWD or Metropolitian Water 6 



District) to create a “freshwater pathway”.  The MWD plan was renamed several times and reframed in 7 



words related to emergencies, but the function of the project is to divert fresh water that should 8 



remain in the Delta to other areas of the state instead.  Please research the DWR “In-Delta water 9 



storage” planning and the “Breechin” studies of 2002-2004 for more information if interested in the 10 



background of the current barriers proposal.  You can also find many of the documents archived at  11 



http://deltarevision.com/Jones_Tract.htm  and 12 



http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm  13 



 14 



G.  DWR 15 



acknowledges 16 



that the barriers 17 



will block the 18 



historic natural 19 



salmon migration 20 



pathway in order 21 



to supposedly 22 



supply freshwater 23 



for salmon runs in 24 



areas that 25 



historically did 26 



not support the 27 



same level of 28 



natural salmon 29 



migration 30 



pathways.  If 31 



there is 32 



insufficient flows 33 



to protect salmon runs on the historic waterways of the Delta, then flow on man made channels should 34 



be stopped until such time as nature provides adequate flows. In addition, North of the Delta diversions 35 



and water transfers should be curtailed until such time as more rain and snow are received in Northern 36 



California.  In addition, if protection of SJ flows for salmon is desired, diversions from SJ must be 37 



stopped until nature provides sufficient flows.  Reference hutchings salmon on sac, usfws sac and 38 



Columbia studies,  39 



(insert Hutchings graphics, location map, links) 40 



 41 



H.  DWR fails to disclose which waterways will be used by the barges carrying the rocks.  Since loaded 42 



barges need a draft of nine to ten feet, will the barges travel only at higher tides and have the tidal 43 



restrictions on barge draft been computed into the time needed to complete the barriers?  The 44 



documents provide a schedule for installation of the barriers on Steamboat and Sutter Sloughs, but not 45 





http://deltarevision.com/Jones_Tract.htm


http://deltarevision.com/Delta_maps/In_Delta_water_storage.htm
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the schedule for removal of the barriers.  If barges travel up Steamboat and Sutter Sloughs from the 1 



Rio Vista rock stockpile, those barges will only be able to conduct safe passage at the higher tides when 2 



barriers are being installed, and may not be able to use Steamboat Slough directly below the barriers at 3 



all due to the water level reduction described by DWR after barriers are functioning.  This means the 4 



barges would have to go up the Sacramento River, require the opening of the bridges at Isleton, Walnut 5 



Grove, Steamboat Slough and Sutter Slough during prime recreation times in the Delta which would 6 



greatly impact transportation on those key local travel corridors.  Does DWR really consider blocking 7 



this much local visitor and farming traffic as “not significant”?  Since the barriers proposal includes 8 



reinstall of barriers in later years, what if the proposed levee modifications for Grand, Ryer and Sutter 9 



Islands create riparian benches that reach out into the channel, particularily on the upper reach of 10 



Steamboat Slough, such that barriers simply will not be able to pass at low tides without damaging the 11 



new riparian benches of the Sacramento River Bank Protection proposal?  See 12 



http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx  On the 13 



positive side, barge and tugboat traffic could function as a “prop washing” of the bottom of the 14 



waterways, clearing out the logs and trees at the bottom of the waterways that have accumulated as a 15 



natural byproduct of the “large woody depris” experiments being conducted by DWR/USFWS 16 



consultants.  No doubt at lower tides barges and tug boats traveling in the waterways will encounter 17 



snags which should be pretty much splintered and hopefully removed from hindering boater navigation 18 



traffic.  This comment is made on the assumption that the lower tide levels on Steamboat and Sutter 19 



Sloughs described by the Barriers/DWR document may result in the depth of Steamboat Slough just 20 



below the barriers to be only 6 feet of safe boat draft passage when the barriers are installed and the 21 



barges need to travel upstream to remove the barriers.  It will be interesting to see how loaded barges 22 



that require 10 feet of water per other DWR documentation will function in 6 foot of draft. 23 



  24 





http://www.spk.usace.army.mil/Missions/CivilWorks/SacramentoRiverBankProtection.aspx
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Photo shows a barge not yet loaded 1 



and a rock-loaded barge so you can 2 



see the difference in the water.  3 



Loaded barge needs at least 10 4 



feet of water clearance according 5 



to DWR. 6 



 7 



 8 



 9 



 10 



 11 



 12 



 13 



 14 



 15 



 16 



 17 



 18 



I.  WATER QUALITY IMPACTS IN THE DELTA:  DWR fails to acknowledge that groundwater west and 19 



north of the Delta could be impacted by the barriers, affecting the drinking water wells of Solano 20 



County, Napa County, Contra Costa County and Alameda County.  If even the lowest of historic Delta 21 



freshwater outflow into the Suisun Bay is curtailed, common logic says saltwater will intrude into the 22 



entire west half of the Delta and up into the Yolo Bypass area.  I believe based on 2009-2010 computer 23 



modeling by DWR that groundwater impact studies have been conducted but the long term effects have 24 



not been disclosed by DWR in the current “barriers” documents.  Below is the graphics provided by Karla 25 



Nemeth to local Delta people at a meeting about impacts to Steamboat and Sutter Sloughs from the 26 



BDCP actions, which did not refer to barriers at that time, so imagine how much worse the impact is 27 



when you include the barriers.  If Sacramento River water is all exported to other areas of the State 28 



there will be no fresh groundwater recharge which will eventually impact areas west of the Delta using 29 



common sense assumptions: 30 
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 1 
Above graphic shows how CALFED actions and proposed BDCP actions would function to increase salinity 2 



in the North Delta, at a minimum, as shown by the graphic regarding EC impact of the BDCP even without 3 



the barriers.  Since DWR is still moving forward with the BDCP conveyance proposal, one has to assume 4 



the cumulative impacts will be worse than portrayed below.  Note that the map does not provide markers 5 



for barrier locations, but barriers would be needed to create the defined areas of higher salinity and 6 



fresher water flows of the central and south delta near the export pumps: 7 



 8 



 9 



More historical documents related to salinity  in the Delta can be found at 10 



http://deltarevision.com/Delta_maps/Water_salinity_toxins_wq.htm 11 



 12 





http://deltarevision.com/Delta_maps/Water_salinity_toxins_wq.htm
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J.  DWR fails to acknowledge 1 



that the process of hydraulic 2 



fracturing for natural gas and oil 3 



in the Delta and in the central 4 



valley causes subsidence, and 5 



according to some reports in 6 



other states, the wastewater 7 



wells holding fracking toxins may 8 



cause “seismic events” which 9 



could impact the function of the 10 



barriers.  DWR issued a report in 11 



the 1980’s which showed 12 



subsidence is caused by the 13 



withdrawal of oil and natural gas, 14 



not just withdrawal of 15 



freshwater.  It is ludicris to 16 



allow horizontal or directional 17 



hydraulic fracturing in the close 18 



proximity to the drinking water 19 



conveyance system DWR 20 



pruports to protect via 21 



installation of the proposed 22 



barriers.  Below shows screen 23 



prints indicating some fracking 24 



locations in the Delta at Staten 25 



Island, including a new fracking wastewater well installed on Staten Island, and an example of a newly-26 



fracked well that produces oil, gas and water for its owner.  Wouldn’t it make more sense for DWR to 27 



focus on protecting California’s drinking water supply from potential crude oil spills in the Delta?   28 
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 1 
On the map below, yellow highlight was added to the area where some of the newer drilled or “reworked” 2 



wells have produced crude oil as well.  Note that the area where crude oil is being mined seems to be 3 



located west of the proposed barriers. 4 



 5 



 6 



 7 



 8 



K.  Computer modeling for barriers impacts to areas downstream of the barriers is based on false data, 9 



and therefore can not and does not provide adequate estimation of impacts to the most affected 10 



parties.  For example, the map below from a DWR document from 2007 related to proposed barrier 11 



planning shows the locations of all the known water diverters from the Delta, with the green dots 12 



representing diversions from the waterways directly and the blue dots representing drinking water 13 



wells.  However, DWR failed to recognize many of the privately owned residential drinking water wells, 14 
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many of which are older and more shallow than current standards, and all of which would be at risk of 1 



failure due to impacts from the proposed barriers.   Simply put, if DWR computer modelers were not 2 



told residential drinking water 3 



wells exist in the impact area, then 4 



there is no way the computer 5 



model outcome report can be 6 



correct regarding the drinking 7 



water impacts from the barriers.  8 



In addition, even if the drinking 9 



water well was known to DWR, for 10 



some reason the location of even 11 



public drinking water wells was 12 



incorrectly reported on the DWR 13 



well mapping site.  For example, 14 



the public drinking water well for 15 



the resort at Snug Harbor shows 16 



as located in the middle of Grand 17 



Island, which is wrong.   Even if 18 



 19 



L.  Transportation section ignores the impact to a state route which is a major connection and 20 



transportation route between Grand and Ryer Island-the shutting down of the J-Mac Ferry.  220 is a 21 



state highway and school bus uses it every week day 2-4 times per day.  Those children will be stuck on 22 



the bus for 2-3 extra hours per day utilizing the proposed alternate routes by CalTrans.  Ignores the 23 



impact of backup traffic especially if the Rio Vista bridge is opened to boating traffic or there is an 24 



accident.  Ignores the substantial increase in travel time and the substantial extra use of the often-25 



broken Rio Vista ferry.  Brings west side Delta traffic to a hault.  See the scenario maps below.  26 



Mitigation measures:  lease the old Real McCoy Ferry to replace J-Mac during all times J-Mac and the 27 



cable is removed from Steamboat Slough.  Require Rio Vista Ferry to transport all vehicles that come to 28 



the ferry landing except gas and oil exploration equipment carrying explosives or toxic chemicals, as a 29 



public safety measure for the ferry tenders and the other ferry passengers.  In addition, other 30 



seimoustaneous CalTrans and county road projects work to effectively cut off standard transportation 31 



routes into the Delta during prime recreation and fishing times of the year which impact all businesses 32 



of the Delta. 33 



 34 



M.  As part of the in-Delta water storage planning, operable gates were proposed to make sure the water 35 



transfers from the Sacramento River made it into the water storage islands.  Since DWR and USACE 36 



have already approved the new water rights or transfer of water rights for storage of water on Bacon 37 



Island, Webb Tract, Boudin Island and Holland Tract, why not have the operable barriers installed which 38 



include boat locks so boating traffic will not be so hindered?  When the drought is over, and if there is 39 



enough “surplus” water in the system, then the operable barriers could be used for diverting the 40 



transfers of water-but only if all other water quality protective measures for the North Delta are met. 41 



 42 



N.  Barriers are supposed to protect the drinking water for 25 million Californians, yet DWR allows 43 



drilling for OIL and natural gas in areas that could very realistically contaminate that drinking water.  44 



Newly-fracked wells have or are being drilled next to Georgiana Slough and the Mokelumne River at 45 
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Tyler and Staten Island.  Newly-fracked wells have or are being drilled next to the Sacramento Deep 1 



Ship Channel and several North Delta canals that provide drinking water or irrigation.  Why is DWR 2 



failing to address these very real and serious risks to both the surface water and groundwater sources 3 



of drinking water for California?  See the following links: 4 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__We5 



llTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&P6 



riorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0  7 



North Delta fracked well producing OIL as well as gas and water. 8 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__Wel9 



lTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&Pri10 



orState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  11 



Tyler Island newer-fracked well producing gas and oil. 12 



Staten & Tyler Island newer-fracked gas wells: 13 



http://maps.conservation.ca.gov/doggr/index.html# 14 



http://owr.conservation.ca.gov/Well/WellDetailPage.aspx?domsapp=1&apinum=06720406 15 



and 16 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__We17 



llTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&Pr18 



iorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  and 19 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__We20 



llTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&Pr21 



iorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0 22 



 23 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100234967&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Fld__Code&FormStack=&PriorState=WMtr_APINumber%3D11321208&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100235109&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720385&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://maps.conservation.ca.gov/doggr/index.html


http://owr.conservation.ca.gov/Well/WellDetailPage.aspx?domsapp=1&apinum=06720406


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100248978&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D06720415&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100284733&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=Pool_Code&FormStack=&PriorState=WMtr_APINumber%3D07720732&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=0
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Well “rework” (using newer fracking methods) on Twitchel Island at the same location as the proposed 1 



“restoration” levee setback project: 2 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__We3 



llTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=4 



&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 5 



More oil than gas being produced in this well on the edge of Twitchel island along the levee proposed 6 



restoration area: 7 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__Wel8 



lTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&9 



PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1  10 



Note that in the graphs showing production for each year, Oil is in GREEN and Gas is in RED: 11 



 12 



 13 
 14 



Rework a well:  Just of Hwy 12 in Rio Vista, 2015 notice: 15 



http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__Well16 



TypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorSt17 



ate=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1 18 



Fracktracker: http://www.fractracker.org/2014/01/mapping-ca-sb4/ 19 



 20 





http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100256257&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720441&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100271715&PWT__WellTypeCode=DG&StartRow=1&SortFields=WMtr_APINumber&NewSortFields=WLst_Range&FormStack=&PriorState=WMtr_APINumber%3D06720505&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://opi.consrv.ca.gov/opi/opi.dll/WellFrame?UsrP_ID=100100100&PWT__ID=100109119&PWT__WellTypeCode=DG&StartRow=1&SortFields=WLst_Range&NewSortFields=WLst_Range&FormStack=&PriorState=&SelectedTab=2&SumMode=0&UsrP_RecentYearFirst=1


http://www.fractracker.org/2014/01/mapping-ca-sb4/
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 1 
 2 



The combined impacts from fracking for oil or natural gas below Delta waterways, the diversion of 3 



Sacramento River flows such that local aquifers are not recharged with fresh water, and the possible 4 



degradation of drinking water from fracking wastewater wells could cause increase in minerals in 5 



drinking water as seen in other areas of the country where fracking is also ongoing.  The shift of flows 6 



from the Sacramento River into the Yolo Bypass area starting with the location of the highest 7 



consentration of mercury and arsenic in the groundwater would tend to flush those toxins into the Cache 8 



Slough Complex area, further degrading the drinking water aquifer potentially.  None of these impacts 9 



are considered in the barriers IS/MND. 10 



 11 
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 1 
The map graphic image at http://water.usgs.gov/GIS/browse/arsenic_map.png is based 2 
on samples from 31,000 wells and springs in 49 states collected for studies on  3 



potable groundwater resources by the USGS 4 



 5 



http://dsm2bathymetry.appspot.com/?lat=38.180451630896805&lng=-121.65814144611358&z=15 6 



 7 



O.  Navigation:  block normal through-passage use of the historic Steamboat Slough for boats over 24’.  Depending on 8 



tides, water levels at extreme low tides may render some parts of the waterway unsafe for existing boating use.  9 



Invasive aquatic species also implead navigation: 10 



http://www.science.calwater.ca.gov/pdf/workshops/workshop_dci2_presentation_07_herbold.pdf 11 



http://deltarevision.com/2006_docs/2006_BW_egeria_presentation.pdf.pdf Page 20  Logs 12 



http://snugharbor.net/reasonforlogsonsteamboat.JPG 13 



P.  The state recognizes Ryer Island, Grand Island and Sutter Island as hydrogeologically vulnerable 14 



areas and then proposes to install barriers that could exasperate the vulnerability of the islands and 15 



waterways.  However, the classification of these two islands as vulnerable may be based on incorrect 16 



false baseline data distributed by DWR DRMS Phase 1 technical data regarding Delta flood history. 17 





http://dsm2bathymetry.appspot.com/?lat=38.180451630896805&lng=-121.65814144611358&z=15


http://www.science.calwater.ca.gov/pdf/workshops/workshop_dci2_presentation_07_herbold.pdf


http://deltarevision.com/2006_docs/2006_BW_egeria_presentation.pdf.pdf


http://snugharbor.net/reasonforlogsonsteamboat.JPG
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 1 
 2 
 3 
Example A:  DWR inaccurate individual island flood history used to calculate the estimated flood risk: 4 



Ryer Island example:  DWR claimed Ryer Island flooded in 1986 and used that information to devalue the benefit/risk 5 



assessment of Ryer Island.  When challenged regarding the data regarding Ryer Island in the DRMS Phase 1 Report and 6 



technical data, DWR eventually did correct some of the Ryer Island data without notifying any of the scientists or 7 



agencies conducting studies utilizing the incorrect data.  Hence even as receint as 2014 public docments have referenced 8 



the used of data provided by DWR in 2006.  Graphic examples can be found at: 9 



http://www.ryerisland.com/images/floods/DRMSf1_wrong_on_Ryer.pdf 10 



Delta Vision planning used incorrect DWR Ryer Island data: 11 



http://www.ryerisland.com/images/gov-pdfs/floods/2_Ryers-flooding.pdf  12 



http://www.ryerisland.com/DRMS_wrong_on_ryer_island.htm  13 



http://www.ryerisland.com/images/floods/delta_floods_final.pdf  14 



http://www.ryerisland.com/ryer_flood_history_email.jpg 15 



http://deltarevision.com/deltafloodtimeline.html 16 



DWR partial correction:  http://www.ryerisland.com/images/smalls/drms-using_maps_to_hide_mistakes.jpg  March and 17 



December 2009 18 



Publication and distribution of “Final” DRMS Phase 1 incorrect data: 19 



Review of the draft DRMS Phase 1 report: http://www.science.calwater.ca.gov/drms/drms_irp.html Oct 2008 Use of 20 



incorrect data: http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-21 



main_plus_appendices.pdf  22 





http://www.ryerisland.com/images/floods/DRMSf1_wrong_on_Ryer.pdf


http://www.ryerisland.com/images/gov-pdfs/floods/2_Ryers-flooding.pdf


http://www.ryerisland.com/DRMS_wrong_on_ryer_island.htm


http://www.ryerisland.com/images/floods/delta_floods_final.pdf


http://www.ryerisland.com/ryer_flood_history_email.jpg


http://deltarevision.com/deltafloodtimeline.html


http://www.ryerisland.com/images/smalls/drms-using_maps_to_hide_mistakes.jpg


http://www.science.calwater.ca.gov/drms/drms_irp.html


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-main_plus_appendices.pdf


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/IRP_DRMS_Review-main_plus_appendices.pdf
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As of 2/26/2015 DWR has not fully corrected the incorrect data published regarding Ryer Island.  In any case, here are 1 



links to the DWR website, the archives and the technical data: 2 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm  Note the top of the page indicates a 3 



March 2009 publication date but the bottom indicates later corrections without providing what information of the 4 



thousands of pages was corrected.  Note also that the first “final” was actually published by DWR in 2008 and the 5 



incorrect technical data was distributed for use by scientists as early as 2006.  The following DWR webpage indicates the 6 



“final” was first published in 2008: 7 



http://www.water.ca.gov/floodsafe/fessro/levees/drms/timeline.cfm   8 



Please see page 4 which references uses of 2008 risk data to make the decisions for DRMS Phase II actions, published in 9 



2012.  http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section1.pdf 10 



Example B:  DWR and USBR base or validate exports from the Delta upon flow data as reported by flow monitors at 11 



many locations in and north of the Delta.  However, a review of raw flow data during a two week period in March 2014 12 



shows that there is a pattern of omission of flow data from the gages located at Freeport, Sutter Slough, Steamboat 13 



Slough, Georgiana and Sacramento River Below Georgiana.  As a result of the gaps in flow data, computations of inflow 14 



and outflow to/from the North Delta can not be correct, at least for the time period reviewed in March 2014.  Data flow 15 



gaps were brought to the attention of DWR representatives who have not provided any explanation as to the cause of 16 



the data gaps nor corrections to the computer modeling that used the incorrect flow data.  Compiled data located at the 17 



links provided in Attachment B. 18 



Example C:  DWR published its 2013 Final Water Plan, which included a chart showing the exact final flow data for Delta 19 



inflows, exports and outflows for the past ten years.  That summary data was used by other scientists and citizens to 20 



assess possible impacts from further reductions of flows into the Delta.  By inputting the data from DWR in and excel 21 



spreadsheet, it was discovered the DWR numbers resulted in unaccounted for flows.  In other words, water flowed into 22 



the Delta but was not accounted for as part of exports, DICU or outflow to the San Francisco Bay.  The unaccounted for 23 



flows and chart were brought to the attention of DWR.  DWR responded by changing the 2013 Water Plan chart, without 24 



eratta notation and without providing notice to those who may have utilized the data for the flow studies and computer 25 



modeling done utilizing the incorrect flow data published by DWR.  Please see the  documentation found in Attachment 26 



B. 27 



Example D:  DWR/Fish Migration scientists fail to account for the in-water barrier on Steamboat Slough which diverts 28 



freshwater inflow and therefore salmon migration pathway choices, affecting the outcome of the scientific reports and 29 



decisions made in reliance on those reports.    While DWR eventually acknowledged that an in-water barrier across the 30 



head of Steamboat Slough at the confluence with the Sacramento River, ten feet east of the Steamboat Slough bridge, 31 



materialized sometime in 2008, computer modelers for DWR for the BDCP stated at public information meetings that 32 



the computer modeling was based upon water depths without flow obstructions as provided to the modelers by DWR.  33 



The in-water barrier at head of Steamboat Slough has been restricting freshwater flows into Steamboat Slough at an 34 



increasing rate, most likely, since the bathymetric data provided by Mr. Paul Marshall of DWR indicates increasing 35 



shoaling east of the in-water barrier which increases diversion of Sacramento River water away from Steamboat Slough.  36 



In addition, the in-water barrier appears to be creating damage to the levee behind the Steamboat Slough bridge footing 37 



on Grand Island, and there is a very deep scour hole west of the in-water barrier which appears to be causing the 38 



erosion of beach and bank on the Sutter Island side of Steamboat Slough bridge.   39 



Please continue to Attachment B for a detailed review of the incorrect baseline data used for computer modeling of the 40 
effects of proposed barriers. 41 





http://www.water.ca.gov/floodsafe/fessro/levees/drms/phase1_information.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/timeline.cfm


http://www.water.ca.gov/floodsafe/fessro/levees/drms/docs/DRMS_Phase2_Report_Section1.pdf
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ATTACHEMENT B 



Submitted March 25, 2015 to be included in the Comments to USACE, Sacramento Division, SPK-2014-



00187, regarding Initial Study/Proposed Mitigated Negative Declaration for the Emergency Drought 



Barriers Project as proposed by Department of Water Resources with publication in January 2015 



Submitted by Nicole S. Suard, Esq. Managing Member, Snug Harbor Resorts, LLC located on Steamboat 



Slough off Ryer Island   



 The following additional details and supporting documentation are submitted regarding  my  references 



in comments 1 through 16 regarding repeated use of incorrect baseline data by DWR computer modeling 



for DSM2 and other DWR computer models.  For several years I have brought to the attention of DWR 



staff incorrect use of incorrect baseline data for computer modeling which could result in incorrect 



outcome assumptions.  Some of the time DWR has made corrections to their published data, but most of 



the time the fact inaccurate or incomplete baseline date was use has been ignored by DWR officials or 



scientist responsible for the documents.  This refers to some of those unanswered questions which 



impact baseline water flow assumptions used to develop the computer models that DWR uses to validate 



the current Drought Emergency Barrier proposal. 



A:  Comment related to drinkable Delta water: 



DWR uses the phrase “render Delta water undrinkable”.  The function of the proposed barriers is to 



render Delta water undrinkable for the western half of the Delta, as the salinity levels are modeled to 



go over 1 ppt which is higher than salinity levels in recorded history in this area prior to development of 



the Central Valley Project.   Page 103 of the DWR barriers proposal says “The most pronounced relative 
difference in EC are anticipated to be in the lower reaches of tributaries downstream from the Sutter 
and Steamboat Slough barriers”.  However DWR does not clearly define the peak EC levels and 



therefore does not disclose the true potential negative impacts.  Below is a map showing the location of 



lower Steamboat Slough and potentially impacted drinking water wells, graphic showing the maximum 



salinity levels for acceptable drinking water, a chart showing the maximum salinity levels for crop and 



animal irrigation purposes, and a graphic provided by DWR related to the BDCP of which the barriers is 



one component of the surface conveyance facility.  Note that the current barriers CEQA document does 



not clearly specify the peak salinity levels of the affected landowners, but merely refers to mean 



expected salinity encroachment, as shown in the graph screen print below.   



DWR does not recognize the potential to negatively impact the native plant species along lower 



Steamboat Slough,  destroy the roots of the tall trees along the water’s edge, nor the potential 



degradation of the public drinking water wells located in close proximity of lower Steamboat Slough.  In 



other words, DWR is simply silent on negative impacts that could be permanent.  If DWR does not 



expect such high peak levels of salinity encroachment into lower Steamboat Slough, DWR should address 



this issue by fully disclosing the computer modeling output and raw data used for the impacts on lower 



Steamboat Slough-as requested a full year ago.  Specifically, is the EC on the lower reaches of 



Steamboat Slough expected to peak at above 800 to 1000 umhos/cm?  If so, will this affect the 



drinking water wells located on lands on the water-side of the levees in lower Steamboat Slough?  For 
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that matter, did the computer modelers even know or recognize that there are many drinking water 



wells located water-side on lower Steamboat Slough?  For example, the state online system locates the 



drinking water supply well in the middle of Grand Island is for the resort at Snug Harbor.  How can DWR 



have assessed the impact to residents and businesses around Snug Harbor if the drinking water well(s) 



locations are not even correctly located in DWR records?  Computer models only work if accurate raw 



data has been input and important locations for impacts are not ignored or incorrectly located.  The 



following series of screen shots verify my comments above: 
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GARBAGE IN, GARBAGE OUT:
Computer modeling can be used to inform or provide accurate data quickly.  It can 
also be used to mislead the viewer.  In the model referenced below, incorrect 
baseline data regarding Delta islands, locations, freshwater flows and diversions 
may have been input, which would logically mean the outputs would also be 
incorrect.  Why was incorrect data used for input and who was responsibe for
Data review for this model?
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Map above demonstrates that DWR could not have considered impacts to the Snug Harbor drinking 



water well since the location of the well is incorrectly reported through the state website, which 



reports the well as located in the center of Grand Island instead of water side off the levee of Ryer 



Island on Steamboat Slough. 
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Graphic above is provided to demonstrate that drinking water in the North Delta has historically been 



well below the levels portrayed in the graphic, specifically 500 or less umhos/cm.  However, the impact 



to North Delta drinking water wells is unknown if the proposed barriers on both Steamboat and Sutter 



Sloughs are installed. 
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B.  COMMENTS REGARDING COMPUTER MODELING UTILIZING INCORRECT BASELINE DATA:  



“Garbage in, garbage out”  - Melinda Terry, Executive Director of NDWA, when referring to the baseline 



data used for computer modeling for impacts to North Delta area landowners. 



     Installation of the barriers, if it results in outflow below the historic minimum levels is a clear and 



measureable breach of landowner rights which potentially cause permanent damage to as much as an 



estimated minimum thirty five thousand acres of prime Delta farm lands.   



 



     DSM2 Computer modeling appears to be based on figures that have already been admitted by DWR 



to be incorrect.  In addition, the peak salinity forecast is not disclosed for the areas of the NDWA 



contract assurances, only the mean expected salinity.  Flood tides on Steamboat Slough and lower 



Sacramento River could actually cause salinity encroachment to levels that greatly exceed recorded 



historic salinity levels from dates before the Central Valley Project was initiated, that is, above 1 ppt.  



If DWR provided data on the actual peak salinity expected at high and low tides, the real impact to 



native plants, aquatic environment and personal property would be better assessed.   



 



     In addition, the computer modeling appears to use an assumption for in-delta diversions that is a 



lower number than what other current DWR documentation indicates, which also affects the outcomes 



of the computer modeling used to develop the effects for the barriers CEQA report.  On the positive 



side, the Barriers report provides local land owners (predominantly farmers) with conclusive evidence of 



DWR’s previous violations of water quality standards in the North Delta, should DWR not take the time 



to correct the document that is in “comment” period or draft form.  DWR failure to disclose actions 



already taken that reduced flows unnaturally and thereby affect the computer modeling input which 



manipulated the end result is an item of evidence. 
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Above graphic shows the data input locations or grid for the DSM2 model as provided by the water 



quality branch of DWR.  This particular model and the data from several other computer models were 



used to establish the expected outcomes or benefits of the proposed barriers.  However, the baseline or 



initial data input into the computer model over several years appears to be substantially incorrect as to 



actual flows, calculated outflows, reported diversions from the Sacramento River, reported flow splits 



between Steamboat and Sutter Sloughs and reported exports of Delta water to other areas of the 



state.  One of the reasons flow calculations could be incorrect is the fact the actual bathymetery of the 



individual waterways was not used, according to DSM2 modeler statements at BDCP public meetings.  



Another reason might be that scientists or others utilizing the online CDEC live flow data reporting may 



not have been aware of the pattern of omission or data gaps found by detailed review of flows on 



Steamboat Slough, Sutter Slough, Sacramento River and Georgiana Slough in March 2014, and for 



Georgiana Slough for April of the four preceding years.   



 



Below are unanswered questions regarding the computer modeling baseline data that DWR used to 



validate the effects to water quality to establish a need for the proposed barriers. 



COMPUTER MODELING QUESTION 1:  When developing flow and salinity modeling like DSM2 and 



RMA, did the models assume there would be an in-stream barrier placed in the Sacramento River at the 



head of Steamboat Slough, east of the Steamboat Slough bridge, that blocks freshwater inflow into 



Steamboat Slough, as it appears such an in-stream barrier was already placed approximately 30 to 50 



feet east of the bridge several years ago?  Was the purpose of this in-river 8-10 foot high flow barrier 
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placed to manipulate the outcome of the salmon migration studies or to divert more fresh water into 



Georgiana Slough for export to other areas of the state?   



 



Both graphics above provide the waterway bathymetry that was assumed for DSM2.  However, the 



reality is that the waterways have variable depths, especially in the locations where water diversion in-



stream barriers have already been installed.  For example, just east of the Steamboat Slough bridge, 



around 2008 rocks or other installed structure materialized and over the last few years the in-water 



berm has acted as a barrier to fresh water flow into Steamboat Slough from the Sacramento River.  



Hinderance of flow into Steamboat Slough most likely affected salmon migration pathway choices during 



the time of the salmon migration studies, affecting the reported outcome of those studies.  Either the 



scientists conducting the salmon migration studies were not aware of the existing Steamboat Slough 



flow barrier, or else they failed to note or quantify the impact of the flow barrier to fish migration 



choices.  During the last few low flow years, water temperature in Steamboat Slough has risen higher 



than any local can recall.  Sophisticated hand held equipment indicated bottom temperatures on lower 



Steamboat Slough at 79 degrees Fahrenheit during the summer and early fall months of 2014.  Fish 



studies indicate adult salmon migrating upriver on Steamboat Slough would die if water temperature 



exceeds 72 degrees Fahrenheit.  Steamboat Slough is a historic salmon migration waterway per 



extensive reports and written documentation starting in 1848.  The rough 3D model pictured below was 



created from the bathymetry records provided by Mr. Paul Marshall of DWR in June 2014, after proof 



of flow obstruction was established by myself and others utilizing fish finding sonar equipment. 
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Bathymetery data provided by Paul Marshall from DWR was converted 
to 3D model to help the viewer understand exactly where and what “the 
obstruction” is at the head of Steamboat Slough.  Despite Mr. 
Marshall’s assertion the shoal is “naturally occuring” the steepness of 
the underwater walls shown in the sonar views, and the fact an 
underwater camera showed rock piles indicates this “obstruction” is 
something other than naturally occuring, at least when the obstruction 
was first installed.



SUTTER
ISLAND



GRAND
ISLAND



35 FEET DEEP



19 feet
deep



11 feet
deep



ROCKS



8-10
feet deep



Bridge



 



Graphic above demonstrates that there is a narrow deep channel 



east of the Steamboat Slough bridge where prior to 2007 the area 



was approximately 19 feet deep or the same depth as the 



Sacramento River at this junction.  Since the flow barriers 



materialized in 2008, multiple negative impacts have been shown 



to have occurred.  During higher outflow times it appears water is 



creating a larger deeper hole downriver from the flow barrier.  The 



deeper hole is actively causing the erosion of the bank and levee 



downriver from the bridge.  In addition, there appears to be 



erosion of the levee at the footing of the bridge, Grand Island side.  Photo of the screen of the fish finder/sonar 



equipment indicates there is a shear solid wall on the interior of the narrow channel developed by the two flow barrier 



sections.  You will also notice the flow barriers are creating silting on the upriver side of the flow barriers.  This same 



type of action and reaction can be expected from the proposed full barrier across Steamboat Slough, but the funding to 



correct impacts like the above is not provided in the IS/MND. 
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   This 3D graphic was also developed utilizing 



data provided by Mr. Marshall.  Note the silting impact to the Sacramento River between 2000 and 2014 by reviewing 



the Marshall bathymetry below, noting that 2007 computer modeling by DSM2 assumed  average channel depths with 



no depth variations or flow barriers: 



     



 



Screen prints below show examples of the fish migration pathway and flow studies, the outcome of which would be 



influenced by flow barriers not disclosed to the scientists conducting the studies.  More information is available at the 



following link: http://deltarevision.com/fish_and_the_sacramento_delta.html  





http://deltarevision.com/fish_and_the_sacramento_delta.html
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 Computer flow modeling, Question 2: Why hasn’t DWR addressed the question of the unaccounted for 



flows or diversions brought to DWR water managers attention in early 2014?  DWR made 



mistakes in reporting Delta exports and Delta outflow in the 2013 California Water Plan, which 



reported exports for the last 15 years and indicated there was unaccounted additional water 



exports, isn’t it logical to assume the BDCP also used that same incorrect flow and export data 



which, just like the 2013 California Water Plan chart, needs to be reviewed so the reported data 



can be corrected?  (See “Unaccounted for water flow” on Youtube:  



 http://youtu.be/iLn2qpMWkx4 



video graphics pdf:  http://www.snugharbor.net/images-



2014/bdcp/flows/unaccounted_diversions.pdf  



http://www.snugharbor.net/images-2014/news/unaccountedwater-update.jpg  



 



more  research at http://www.snugharbor.net/dwr_reporting_of_inflow_and_outf.html 





http://youtu.be/iLn2qpMWkx4


http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf


http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf


http://www.snugharbor.net/images-2014/news/unaccountedwater-update.jpg


http://www.snugharbor.net/dwr_reporting_of_inflow_and_outf.html
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Question 3:   



Do the BDCP flow reports, graphics and outcomes include, or account for, the flow data gaps as 



established from just a two week review of flow data for the North Delta waterways and if not, 



doesn’t that indicate the baseline computer modeling for flow and impacts to the North Delta 



must be wrong?  Specifically, the pattern of data flow gaps between March 16 to March 20, 2014 



included a specific descernable pattern of flow data missing from the Freeport monitoring 



station, the monitoring station on Sutter Slough, the monitoring station at Steamboat Slough and 



the monitoring station on Georgiana Slough. And the Sacramento River monitoring station located 



just below Georgiana Slough.  Extensive compilation of raw CDEC flow data was transferred onto 



excel spread sheets to be able to more easily identify the timing and location of the flow data 



gaps, which indicate some sort of flow research was conducted during those data gap times.  



Despite the reason for the data gaps, more likely than not the cumulative effect is an 



underreporting of diversion of Sacramento River water into Georgian Slough and the over 



reporting or assumption of flows into lower Steamboat Slough. (See Sacramento, Sutter and 



Steamboat data gaps)   



Youtube: http://youtu.be/VhSqjHt6CEw graphics at: cdecdatagaps.pdf 



http://www.snugharbor.net/images-2014/news/notices/cdecdatagaps.pdf  



http://www.snugharbor.net/images-2014/bdcp/salinityonsteamboat.jpg  



http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf 



Graphic next page is a screen print of a portion of the data gap summary poster viewable at 



http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf noting it is a large 



file so may load slowly. 





http://youtu.be/VhSqjHt6CEw


http://snugharbor.net/images-2014/comments/wheresthewater/cdecdatagaps.pdf


http://www.snugharbor.net/images-2014/news/notices/cdecdatagaps.pdf


http://www.snugharbor.net/images-2014/bdcp/salinityonsteamboat.jpg


http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf


http://www.snugharbor.net/images-2014/news/notices/flowmissingsummarysm.pdf
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unaccountedforwater.pdf  See also Where’s the Water?” study 



Question 4:   



Do the BDCP flow reports, graphics, computer models and outcomes include, or account for, the flow 



data gaps or unexplained missing water flow on Georgiana Slough in April over the last several 



years?  Could the flow data gap in April be the cause of the dead oaks along the banks of lower 



Georgiana Slough or is salinity intrusion from groundwater or backflow from the San Joaquin 



River affecting the oak trees of lower Georgiana Slough banks?  (See Georgiana Slough exports  



study materials including :  georgianaflowsummary.pdf georgianaflow2014.pdf   



georgianamissingwater2014.pdf   When developing flow and salinity modeling like DSM2 and RMA, did 



the models assume there would be an in-stream barrier placed in the Sacramento River at the 



head of Steamboat Slough, east of the Steamboat Slough bridge, that blocks freshwater inflow 



into Steamboat Slough, as it appears such an in-stream barrier was already placed approximately 



30 to 50 feet east of the bridge several years ago?  Was the purpose of this in-river 8-10 foot 



high flow barrier placed to manipulate the outcome of the salmon migration studies or to divert 



more fresh water into Georgiana Slough for export to other areas of the state?  open:  



georgianaflowsummary.pdf  and see  http://youtu.be/Ku0ZimdPBYI 



 



 



 



Question 5.   When developing CALSIM and CALSIM ll, did DWR use its own conversion chart and formulas as found 



in the 2000 Water plan or did DWR and/or its consultants use USGS conversion formula? 



bdcpbaselinevscalsim.pdf  http://www.deltarevision.com/it_depends_on_who_is_counting.html 



 



Question 6:   



Did the persons developing DSM2, RMA and other Delta-related computer models for flow and exports 



and impacts know or modeled for the fact that Georgiana Slough had been dredged deeper than 



in the past, while in-river berm seems to have been installed or developed across the Sacramento 



river just below the Georgiana Slough confluence with the Sacramento River, which tends to 



direct more flow than the models reported for flow splits?  Wouldn’t the in-river modifications 



on both Georgiana Slough and the Sacramento River create a gravity-flow situation where even 



more fresh water from the Sacramento River would be diverted into the San Joaquin River 



system than had been modeled and reported?  Wouldn’t that also result in less freshwater 



outflow on lower Sacramento River, Steamboat and Sutter Sloughs, thereby allowing higher risk 



of saltwater intrusion into those waterways and the North Delta that recognized by the 



computer models used for decision making for the BDCP actions? 



wheresthewater/cdecdatagaps.pdf 



 



 



 





http://snugharbor.net/images-2014/comments/wheresthewater/unaccountedforwater.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflowsummary.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflow2014.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianamissingwater2014.pdf


http://snugharbor.net/images-2014/comments/wheresthewater/georgianaflowsummary.pdf


http://youtu.be/Ku0ZimdPBYI


http://snugharbor.net/images-2014/comments/wheresthewater/bdcpbaselinevscalsim.pdf


http://www.deltarevision.com/it_depends_on_who_is_counting.html


http://snugharbor.net/images-2014/comments/wheresthewater/cdecdatagaps.pdf
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Question 7 



SFEI and RMA have been funded by MWD over several years to develop the “Ecological History of the Delta” that has 



scrambled historical quotes and map location data in a distinct pattern.  DWR and other water-related agencies and news 



media utilize the SFEI Delta Ecological History data as if it has been officially reviewed and approved by the Delta 



Science board or other authority.  If SFEI had gone through a review process, incorrect reference data may have been 



noted which would result in moving the historical terrestrial forests and natural original levees to their correct historical 



locations.  As it is, the SFEI map appears to shift the historical constant freshwater outflow area of the Sacramento River 



Delta and also incorrectly reports soil types in some areas.  Why hasn’t the Delta Science board or other agency 



responsible for assuring the accuracy of data addressed the SFEI and RMA mistakes? 



 



Additional questions and documentation regarding the inconsistencies of the last 10 years of computer modeling flows 



and effects in the Delta cam be found by reviewing the following topical web pages: 



More data regarding computer modeling: http://deltarevision.com/computer_modeling_the_delta.html 



 



 





http://deltarevision.com/computer_modeling_the_delta.html
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Impacts from low freshwater flow and show tidal water: http://deltarevision.com/delta_and_bay_aquifer_impacts.html  



http://deltarevision.com/sacramento-river-waterflow.html  



DWR falsification of Ryer Island and Delta flood history:  http://www.ryerisland.com  and 



http://deltarevision.com/Delta_maps/Floods-Islands-Levees.htm  



Historic waterways of the Delta and navigation: http://deltarevision.com/history_of_california_travel.html 



 Many unexplained wrong maps of the Delta found in planning documents of the last 10 years: 



http://deltarevision.com/wrong-maps-of-the-delta.html  



Transportation planning for the Delta in 2004: http://deltarevision.com/delta_transportation_planning.html 



Timeline showing the relationship to the development of the new method of oil and gas exploration and the latest 



attack on Northern California freshwater resources: http://deltarevision.com/timeline.htm 



Hundreds of historical maps focused on areas of Northern California and the Delta, as well as planning maps based on 



topic of study: http://deltarevision.com/Delta_maps/Delta_Maps.htm  and 



http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html  



 



 





http://deltarevision.com/delta_and_bay_aquifer_impacts.html


http://deltarevision.com/sacramento-river-waterflow.html


http://www.ryerisland.com/


http://deltarevision.com/Delta_maps/Floods-Islands-Levees.htm


http://deltarevision.com/history_of_california_travel.html


http://deltarevision.com/wrong-maps-of-the-delta.html


http://deltarevision.com/delta_transportation_planning.html


http://deltarevision.com/timeline.htm


http://deltarevision.com/Delta_maps/Delta_Maps.htm


http://deltarevision.com/surveys_of_sacramento_san_joaquin_delta.html














From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] CCVFCA written comments on Public Notice SPF-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:55:32 AM
Attachments: RMA-Comments to ISMND Appendix C-2015-03-16 (2).pdf


CCVFCA ltr, barriers comments, USACE permit, 03 30 15.pdf
CCVFCA comments, MND for DWR barriers, CEQA, 03 18 15.pdf


Importance: High


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Melinda Terry [mailto:melinda@floodassociation.net]
Sent: Monday, March 30, 2015 5:06 PM
To: Guthrie, William H
Cc: 'Melinda Terry'; 'Colleen Flannery'
Subject: [EXTERNAL] CCVFCA written comments on Public Notice SPF-2014-00187
Importance: High


Dear Mr. Guthrie - Attached are three documents constituting the Association's written comments regarding DWR's
 application for USACE permit to install three barriers in the Delta up to three times between 2015-2025:


1.  CCVFCA March 30, 2015 cover letter to USACE requesting a public hearing


2.  CCVFCA March 18, 2015 comment letter to DWR on Emergency Drought Barrier Project Mitigated Negative
 Declaration


3.  RMA Technical Memo on Emergency Drought Barrier Project model and water quality and elevation modeling



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:melinda@floodassociation.net






RMA RESOURCE MANAGEMENT ASSOCIATES 



 Water Resources Engineering 
 
 
March 16, 2015 
 
Gary Kienlen, P.E. 
MBK Engineers 
455 University Avenue, Suite 100 
Sacramento, CA  95825-6579 
 
Cc: Gilbert Cosio, P.E., Walter Bourez, P.E., MBK 
 
RE:  Review of DSM2 Modeling reported in Appendix C of the Initial Study/Proposed 



Mitigated Negative Declaration for the Emergency Drought Barriers Project, 
January 2015 



 
 
Dear Mr. Kienlen: 
 
At your request on behalf of the North Delta Water Agency we have prepared the 
following review of the numerical modeling results reported in Appendix C, “DSM2 
Modeling of Tidal Flows and Salinity”, of the Initial Study/Proposed Mitigated Negative 
Declaration for the Emergency Drought Barriers Project, January 2015.  I was assisted in 
the review by Stacie Grinbergs, P.E., senior engineer and experienced Delta modeler. 
 
Appendix C was written by ICF for the California Department of Water Resources based 
on DSM2 (Delta Simulation Model 2) model runs conducted by the DWR Delta 
Modeling Section.  Tara Smith, Chief of the Delta Modeling Section, was very helpful in 
providing both the DSS time series output and full HDF5 output files from the model 
runs. 
 
The simulation period for the analysis covered a 24 month period.  The first year was 
considered a warm up period and used 2014 historical boundary conditions from January 
through August, and projected conditions from September through December.  The 
boundary conditions for the second simulation year were adapted from an initial 
operational forecast from February 2014 which resulted in net Delta outflow for extended 
periods on the order 2000 to 3000 cfs.  We believe that this approach is reasonably 
conservative for examination of the impacts of proposed barriers.  2000 cfs is near the 
lower limit of net Delta outflow that still allows operators to maintain control of salinity 
in the Delta.  Also, it is very unlikely that salinity impacts in the North Delta resulting 
from barrier operations between June and October would persist through the winter such 
that additional years for simulation would be required to quantify cumulative impacts.   
 
We compared the DSM2 stage results in the north Delta to observed stages for the 
January through August 2014 period.  Stage comparisons at Rio Vista, Miner Slough, and 
Sutter Slough are shown in Figures 1-3 respectively.  In each figure, the upper plot shows 
15 minute stage values and the lower left plot shows tidally averaged stage.  DSM2 
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results are shown in red and observed data in blue.  The lower right panel contains a 
scatter plot of computed versus observed data with statics on the fit.  In general DSM2 
does a good job representing the tidal signal (the tidal amplitude is correct within about 
10%), but the DSM2 stages are shifted lower than the observed stages by 0.5 to 1.0 feet. 
Because the model does reasonably match the tidal signal, the DSM2 predictions for the 
relative impact of the barriers on stage can be expected to also be reasonable.  However, 
the overall bias to lower stage must be considered before directly comparing DSM2 
results to actual elevations in the field.  It is worth asking ICF/DWR to comment on how 
the DSM2 stage calibration might influence analysis of the barrier modeling results. 
 
 



 
Figure 1. Comparison of DSM2 predicted stage and observed stage at Rio Vista.  Red lines represent DSM2 results 
and blue lines represent observations. 
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Figure 2. Comparison of DSM2 predicted stage and observed stage at Miner Slough.  Red lines represent DSM2 
results and blue lines represent observations. 



 



 
Figure 3. Comparison of DSM2 predicted stage and observed stage at Sutter Slough.  Red lines represent DSM2 results 
and blue lines represent observations. 



 
In Appendix C, the impacts of barriers on stage were only discussed for the month of 
July.  The period of interest for the NDWA includes the irrigation season from June 
through August.  We examined both the maximum daily change in higher-high (HH) and 
lower-low (LL) water and the change in the highest and lowest water levels over the 
irrigation season resulting from installation of the proposed barriers. 
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An illustration of the maximum change in daily LL water is shown in Figure 4.  The 
largest impacts on daily HH and LL water levels occur most often in June and October, 
however the maximum July impact at HH and LL tides is within 0.3’ of the overall 
maximum HH and LL tide impacts.  Changes detailed in report generally do not reflect 
maximum impacts (see table below). 
 
 



 
Figure 4. Illustration of the maximum impact on daily lower-low water. 



 
Table 1.  Summary of stage impacts on daily higher-high and lower-low water. 



 
 



location



tidal range 
change 



reported



tidal range 
change in 



output



minimum 
elevation 



change 
reported



minimum 
elevation 
change in 



output



maximum 
elevation 



change 
reported



maximum 
elevation 
change in 



output
feet feet feet feet feet feet



Mouth of Old River -0.25 -0.24 to -0.40
Old R at Bacon -0.25 -0.21 to -0.34
Rio Vista 0.1 0.17-0.30
Cache at Ryer 0.1 0.19-0.32
Sutter Sl U/S barrier 0.5 0.5 to 1.18 -0.2 -0.03 to -0.23
Sutter Sl D/S barrier -1 to -1.5 -1 to -1.97 slight increase 0.3 to 0.76
Freeport 0.5 0.37 to 0.94 -0.2 -0.11 to -0.26
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An illustration of the maximum impact on lowest water level during the irrigation season 
is shown in Figure 5.  The maximum, average, and minimum water levels during the 
irrigation season for all DSM2 computational nodes in the north Delta were computed 
and used to produce three sets of profile plots through the north Delta (Figure 6).  Note 
that the location of the Sutter and Steamboat barriers in Figure 6 are taken directly from 
the DSM2 result file data, and match the locations shown in Appendix C.  However these 
locations do not exactly match the locations shown on page MND-1 of the IS/MND 
document.  The set of water surface profile plots and difference plots are shown in 
Figures 7-12.  The plots only include lines for the base condition (no barriers) and the 
EDB alternative (three emergency barriers with one culvert open on both the Sutter and 
Steamboat barriers).  In general, downstream of each barrier the tidal range is increased.  
This effect is most pronounced at the barrier and diminishes toward Rio Vista.  Upstream 
of the barriers, the tidal range is reduced and there is a small increase in the average water 
surface elevation.  This effect is present all the way to the upstream boundary on the 
Sacramento River. 
 



 
Figure 5. Illustration of the maximum impact on lowest water level during the irrigation season. 
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Figure 6.  Profile plot locations. 
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Figure 7.  Maximum, average, and minimum stage profiles along Sutter Slough. 



 



 
Figure 8.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Sutter Slough. 
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Figure 9.  Maximum, average, and minimum stage profiles along Steamboat Slough. 



 



 
Figure 10.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Steamboat Slough. 
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Figure 11.  Maximum, average, and minimum stage profiles along Miner Slough. 



 



 
Figure 12.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Miner Slough. 
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One of the concerns with DSM2 modeling of forecasted drought scenarios is the 
appropriate specification of the downstream salinity boundary condition at Martinez.  
DWR uses a salinity predictor utility based on the “G-Model”.  In reviewing the salinity 
at Martinez used for the emergency barrier analysis, it appears that the forecasted salinity 
is too low based on the net Delta outflow during the forecast period (Figure 13).  Salinity 
at Martinez typically increases with decreasing net Delta outflow.    As shown in Figure 
13, salinity in July of year one of the simulation is higher than in year two, even though 
the net Delta outflow during year two is significantly less.  Higher salinity at Martinez 
would be expected to result in higher salinity in the north Delta and potentially greater 
impacts of the barrier operations on salinity.  DWR has done work recently to improve 
their Martinez salinity boundary condition estimator.  We suggest that these model results 
be updated using the improved salinity boundary condition and that the report discuss 
uncertainly regarding that boundary condition. 
 



 
Figure 13. Net Delta outflow and salinity at Martinez during Year 1 (2014) and Year 2 (2015) from the DSM2 EMB 
simulation. 



 
Sincerely, 
 



 
 
John F. DeGeorge, Ph.D., P.E. 
Vice President, RMA 
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March 30, 2015 
 
 
 
Mr. William Guthrie, Project Manager 
U.S. Army Corps of Engineers, Sacramento Dist. 
1325 J Street, Room 1350 
Sacramento, CA  95814-2922 
DELIVERED VIA EMAIL:  William.h.guthrie@usace.army.mil 
 
SUBJECT:  CCVFCA Written Comments and Request for Public Hearing for Public Notice SPK-
2014-00187 Permit Application 
 
Dear Mr. Guthrie: 
 
The attached CA Central Valley Flood Control Association (CCVFCA/Association) comment letter and 
technical memorandum by MBK Engineers on the California Department of Water Resources’ (DWR) 
Emergency Drought Barriers Project Mitigated Negative Declaration constitute the Association’s written 
comments on the application for a USACE permit (SPK-2014-00187). 
 
In response to meetings with the North Delta Water Agency and impacted water users with diversion 
intakes in Sutter and Steamboat Sloughs, DWR staff stated this morning the project description may be 
changed to reduce many of the diversion impacts.  However, no written confirmation or description of the 
specific project changes has been provided at this time, and it is not clear whether these potential changes 
adequately address the potential flood control impacts raised in CCVFCA’s letter on the Mitigated 
Negative Declaration.   
 
Significant remaining issues with this multi-year project authorization include, in sum: 
 



• Failure to analyze seepage and erosion impacts to nearby levees;  
• Failure to propose alternative projects that have less flood control impacts; and 
• Failure to identify any effects on emergency response in the event of a levee breach;  and  
• Failure to identify the cumulative impacts to the flood protection system and Local Maintaining 



Agencies that are likely to occur from a project that authorizes barriers to be installed up to three 
times during a 10-year period.   
 



Finally, the Mitigated Negative Declaration includes air quality, endangered species and habitat, cultural 
artifacts, noise, and water supply mitigation measures, but does not provide any mitigation measures 
specifically designed to reduce flood control or emergency preparedness and response impacts. 
 
Due to the potential changes in the project description and failure to adequately analyze or mitigate 
impacts to levees and flood protection works in the project area, CCVFCA requests the Army Corps hold 
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a public hearing to determine the mitigation measures necessary in an USACE permit to reduce public 
safety and State Plan of Flood Control impacts associated with the simultaneous installation, operation, 
and removal of three temporary barriers in the Delta pursuant to application SPK-2014-00187. 
 
Thank you for considering how measures to mitigate potential flood control and preparedness impacts 
could be identified in a public hearing and incorporated into the permit issued by the USACE. 
 
Sincerely, 



 
Melinda Terry, 
Executive Director 
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March 18, 2015 
 
 
 
Jacob McQuirk, Supervising Engineer 
DWR Bay-Delta Office  
P.O. Box 942836 
Sacramento, CA 94236 
Delivered via E-mail: DWREDBCOMMENTS@water.ca.gov 
 
RE: CCVFCA Comments on Initial Study and Proposed Mitigated Negative Declaration for the 
Emergency Drought Barriers Project (Project) 
 
Dear Mr. McQuirk: 
 
The California Central Valley Flood Control Association (“CCVFCA/Association”) was established in 
1926 to promote the common interests of its membership in maintaining effective flood control systems 
in California’s Central Valley for the protection of life, property and the environment.  CCVFCA 
membership includes over 70 reclamation, flood control, levee, and drainage special districts, as well as 
cities and counties with flood control responsibilities in the Sacramento Valley and Delta.   
 
The CCVFCA offers the following comments regarding the January 2015 Initial Statement and Proposed 
Mitigated Negative Declaration (“IS/MND”) for the Department of Water Resources’ (“DWR”) proposed 
installation of Emergency Drought Barriers in Sutter and Steamboat Sloughs and West False River.  
These sloughs are situated within the area members of the Association perform their levee operation and 
maintenance responsibilities, as well as floodfighting and emergency preparedness duties.  Our review of 
the IS/MND finds a number of unanswered questions, which strongly indicate the need for an EIR to fully 
assess the Project’s potential environmental impacts, their mitigation, and alternatives that would 
eliminate such impacts. 
 
The Association understands and appreciates that the State of California is facing another year of 
extraordinary drought conditions and offers these comments in the hope that they will clarify and ensure 
flood control concerns in association with the installation of the barriers Project are adequately addressed.  
As a matter of public safety, the CCVFCA has the expectation that the laws, permits, and regulatory 
mandates associated with providing flood protection in the Delta will be followed and appropriate 
mitigations to avoid increasing the risk of flooding will be implemented.   
 



DWR’s Project description and environmental setting in regards to levee maintenance, flood 
preparedness, and emergency response are inadequate, resulting in a failure to fully identify the scope and 



Project Description and Environmental Setting 
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severity of flood protection impacts or the appropriate measures to mitigate for any potential increase in 
flood risk. 
   
Project Description - The IS/MND inadequately describes the proposed location of the Project and 
operations.  The two maps in the Initial Study and Appendix C-2 show the barriers at different locations, 
than what is proposed and modeled.  The Initial Study should provide background on why Sutter Slough 
was not one of the six barrier locations installed the second year of the 1976-77 drought.  Was there less 
water storage or quality benefits or did the 1976 installation result in an increased flood risk or 
environmental damage too serious to choose that location in the second year?  The IS/MND provides a 
description of the barriers, and specifics relative to their installation; however does not describe with 
appropriate specificity how culvert operations will control adverse changes in water quality or stage in the 
affected sloughs.  Neither does the IS/MND adequately identify what criteria will trigger changes in the 
culvert operations, or what range of degree of control over the resulting water flows is likely to be 
achieved.  The location of the barriers should be consistent between the body text of the IS/MND and 
Appendix C.  In addition, hydraulic modeling of culvert operations should be conducted to verify 
IS/MND impact conclusions regarding operation of the gates. 
   
Installation/Removal Criteria - The IS/MND does not describe what specific hydrologic or other 
conditions will trigger installation of the Emergency Drought Barriers, how those conditions affect the 
timing of installation, or, to what extent the timing of the  installation may affect conditions of water 
quantity (stage) and quality in Sutter and Steamboat Sloughs or the Delta as a whole.  Identifying specific 
criteria and process for determining when barriers will be removed is critical to levee maintenance and 
flood preparedness activities, particularly after the start of flood season on October 1st.  Sudden increases 
in river flows, imminent precipitation events, high tides, and high winds with the potential for wave fetch 
action that create changes in river stage in the Sacramento and San Joaquin valleys pose risks of levee 
overtopping and erosion.  Add another mitigation measure to the HYDRO section requiring DWR to 
monitor weather patterns and river forecasts for the period preceding the start of construction.  If 
precipitation events or increases in river levels and flows are predicted to occur immediately before the 
start of construction, DWR will notify the U.S. Army Corps of Engineers, Central Valley Flood 
Protection Board, and reclamation districts before the start of construction and coordinate with them to 
determine whether construction actions are still feasible based on Project’s potential to increase flood 
risk. This is consistent with the river forecasting coordination with fishery agencies provided in BIO-1. 
   
Local and State Approval – There are many Project activities for which approval or permits from 
reclamation districts or the Central Valley Flood Protection Board (CVFPB) are necessary, but not 
mentioned in the IS/MND.  Sections 2.5.1 and 2.5.2 describe geologic exploration activities within the 
levees supporting the barriers.  Installing temporary alternative water supply infrastructure requires 
electrical wiring, piping, and pumps on top of or through levees.  Dredging or other sediment removal 
activities must be conducted to address flood flow capacity and navigation.  These activities must be 
approved by the local reclamation districts.  DWR should initiate early consultation with local affected 
entities, such as farmers and reclamation districts, regarding specific timing, locations, and process for 
conducting any preliminary geotechnical explorations within the levee prism and easement boundary. 
 



 
Potentially Significant Impacts Are Not Adequately Identified 



There is no qualitative or quantitative criteria for determining the thresholds of significance associated 
with the Project’s hydrologic impacts provided in the IS/MND, resulting in an inadequate assessment of 
how altered flows will affect levees and existing diversions.  Without such measurable metrics, mitigation 
measure HYDRO-1, which depends on DWR’s judgment as to whether adverse impacts on levees or local 
diversions are Project-related, cannot be reasonably or meaningfully implemented.  Moreover, as 
discussed above, the IS/MND’s failure to identify specific hydrologic conditions or other criteria for 
installing the barriers precludes DWR, affected landowners, local levee maintainers, or the public from 
assessing the IS/MND’s conclusions as to what extent Project impacts will or will not be significant.  
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Below are prime examples of unanalyzed but potentially significant impacts that must be disclosed and 
mitigated in the IS/MND. 
 
Water Surface Elevations – Increased water elevations could result in levee seepage, erosion, and 
sloughing.  These potential impacts are not discussed or mitigated in the IS/MND. In addition, the tidal 
elevations modeled in Appendix C do appear to be tied into the local elevation (i.e., above mean sea 
level), which raises concern as to the actual impacts versus simulated (modeled) impacts.  The IS/MND 
should verify the datum used in the model and provide revised figures identifying impacts as they relate 
to a local/relative datum. 
 
Sediment Management – The project has the potential to cause siltation build up both upstream and 
downstream of the barriers, but Section 3.9(c) fails to provide a mitigation measure to support the 
conclusion that the impact will be less than significant if mitigation is incorporated.  Increased siltation 
near barriers will reduce flood flow capacity and increase pressure on levees and risk of potential breach, 
yet there is no quantitative description of how much sediment will increase in the Project area or 
identification of how and when sediment will be removed.  Siltation is currently a problem at the upper 
end of Elk Slough where a permanent pipe system, similar to the proposed Emergency Drought Barriers, 
exists and operates during the irrigation season.  The MND should provide a specific mitigation measure 
that identifies a schedule, criteria, and methods such as dredging for removing sediment. 
 
Levee Damage - The IS/MND is silent regarding potential damage to levees other than as related to 
barrier installation and modeled flow velocities.  Relatively rapid and repeated changes in channel stages, 
especially immediately downstream of each barrier, also create the potential of Project-related levee 
scouring, erosion, and seepage, as well as increased potential for silt build up near the barriers.  
Modifications of negatively impacted local diversion facilities and the installation of new intakes or 
different pumps and siphons also present the potential for erosion and seepage damage to levees when 
installation work is carried out.  In addition, the temporary installation of diversion-related equipment and 
facilities through and over the tops of levees may risk damage to those levees and requires additional 
approval and permits from RDs and the CVFPB.  Decreased flows in the affected sloughs potentially also 
means greater/faster flows in other channels. These potential impacts are not discussed.  The IS/MND 
should analyze individual and cumulative impacts to levees and mitigate any potential to reduce current 
level of flood protection in the Project Area. 
 
Levee Assessments - Reducing water surface elevations will affect up to 40,000 acres on Sutter, Ryer, 
south part of Holland, and approximately 2/3 of Grand Island, which includes a large amount of 
permanent crops (orchards/vineyards).  The IS/MND proposes to remedy “diversion deficiencies” (pg. 3-
87) without identifying any criteria for determining when a deficiency occurs, or how and whether 
deficiencies will be deemed cured.  Impacts on local diversions and quantity and quality of irrigation 
water supplies may affect the ability of landowners to pay assessments needed by the levee maintaining 
agency to continue to maintain, inspect, and floodfight these public safety facilities.  Reduce impacts to 
local water supply delivery infrastructure in order to maintain landowner’s ability to pay flood control 
assessments to the local RDs. 
 
Invasive Weed Control - The IS/MND does not discuss the potential of exacerbating the hyacinth 
problem in the Delta.  It is highly probable that since the barriers are restricting flow, higher temperatures 
will occur in the barrier vicinity, allowing hyacinth to flourish.  This build up will impact the ability of 
local maintaining agencies to inspect and maintain the levee slopes.  The MND must include a schedule 
and methodology for controlling and removing invasive aquatic weeds such as hyacinth as a mitigation 
measure. 
 
Levee Stability – As discussed above, changes in tidal amplitude fluctuations downstream of the Sutter 
and Steamboat Slough barriers can cause instability of the levee slopes, particularly the rapid drawdown 
effect and lower low tides.  According to BIO-4, impact pile driving may be necessary for the 
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construction of the Sutter and Steamboat Slough barriers.  If pile driving will take place on Sutter and 
Steamboat Sloughs, analysis must be made into the impact both vibratory and impact pile driving will 
have on loosely compacted sandy levees.  A description of construction activities such as daily vehicle 
trips and loads as well as the identification of the number, placement, and size of staging areas is also 
necessary to properly evaluate the anticipated damage to levee roads from construction traffic and 
equipment.  DWR should develop mitigation measures to address impacts associated with increased risks 
to levee slope stability from Project construction, operation, and removal. 
 
Emergency Response – The IS/MND fails to acknowledge impacts to emergency response activities such 
as floodfighting, safe evacuation, or other flood related emergency services.  Public safety/access 
concerns resulting from the ferry near Ryer Island not being operable due to lowered water surface 
elevations have been expressed in recent meetings in the Project Area.  A non-operable ferry due to a 
more narrow and shallow channel would mean farmers and other workers could not get to and from the 
island, and pose serious public safety risks (injury or death) in the event of an evacuation related to a 
flood event or ambulance transportation.  The ability to repair levee seepage and breaches during a flood 
event could also be significantly hampered if barges are unable to function in the Project Area.  If 
unforeseen flood protection impacts arise during operation, then implementation of remedies must be 
swift and adequate to avoid loss of life and property from flood damage.  DWR should analyze how 
barrier construction, operation, and removal interfere with local agency emergency preparedness and 
response activities.  DWR must provide appropriate mitigation measures with alternative transportation 
routes and methods. 
 



 
Failure to Provide Adequate Mitigation Measures 



Cumulative Effects - Multi-year installation could result in numerous flood management impacts 
identified in this letter and the potential for significant long term damage to permanent crops and flood 
protection facilities.  The substantial number of individual effects on flood control facilities and level of 
flood protection caused by changes in water surface elevations and alteration of flow hydrodynamics 
results in impacts that are both cumulative in nature and significant in level of local impacts.  The 
“Findings and Conclusions” section (pg 31) in the 2009 “Administrative Draft Delta Drought Emergency 
Barriers” report referenced on pages 2-1 and 2-2 of the IS/MNID specifically states that:  “A further 
analysis will be necessary to consider all potential impacts (or benefits) and identify a recommended or 
preferred alternatives (s).”  Reliance on such “conceptual-planning level” analysis of proposed barriers is 
insufficient and warrants DWR developing a full EIR analysis of all impacts and benefits, with particular 
attention to water supply impacts (water surface elevations and quality) that are projected for existing 
water diversions located in the Project Plan Area.  In addition, a prior 1976 Agreement between DWR-
NDWA for the installation of a barrier in Sutter Slough included a provision committing DWR to prepare 
a full EIR the next time barrier installation is proposed and the 1977 post project report by DWR 
indicated the fishery, flood control, and other environmental impacts warranted the preparation of a full 
EIR if barriers were proposed again in the future.  Therefore, the IS/MND is inadequate based on DWR’s 
own previous agreements and environmental analysis.  A cumulative effects analysis of individual 
impacts and other projects planned in the Project area, such as levee improvements, must be provided in 
order to understand the comprehensive scope and severity of potential impacts should be disclosed and 
mitigated in an EIR. 
 
Omissions - Because of the large number of unanalyzed, but potentially significant impacts above, the 
document cannot provide adequate mitigation measures to address all of the potential flood control 
impacts that could result in serious public safety risks.  Initiate and complete prior to approval of the 
Record of Decision coordination with RDs and CVFPB regarding additional adverse impacts anticipated 
from installation of the Project and provide additional hydraulic modeling of project location and 
operations. 
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Deferred Mitigation – HYDRO-1 promises to “work with affected agricultural diverters and the North 
Delta Water Agency” on acceptable measures to minimize water surface elevation changes, but makes no 
such commitment to develop appropriate mitigations in coordination with local levee maintainers (RDs) 
or CVFPB to reduce risk to life and property from floods.  Reliance on the future preparation of an 
erosion control plan, a spill prevention plan, a hazardous materials plan and a site-restoration plan (pg. 2-
23 to 2-25) defers the analysis of actual impacts and identification of necessary mitigation.  This prevents 
the public from understanding the true scope and severity of the impacts or objecting if concerned there is 
an inadequate level of mitigations to reduce adverse effects to a level of insignificance.  DWR must 
coordinate development of mitigation measures with RDs and CVFPB, and complete pre-surveys to 
develop accurate baseline conditions of flood control and agricultural production facilities and resources, 
disclose details regarding anticipated impacts, and develop management plans to protect infrastructure 
and resources, prior to approval of the Record of Decision or installation of the barriers. 
 
Public Transparency - Mitigation Measure HYDRO-1 indicates that "corrective actions cannot require 
additional U. S. Army Corps of Engineers (USACE) permit application and approval.”   However, due to 
the significance of the modifications to downstream diversions,  possible dredging to remove silt build up 
caused by the barriers, and repairs of levee slope failures, this cannot be assumed to be true.  The USACE 
should hold a public hearing to discuss these impacts and mitigation measures to reduce their flood 
protection effects. 
 



 
Project Feasibility and Financing 



DWR has disclosed during public meetings, most recently on March 10, 2015, that funding for removal of 
the barriers and for mitigation of negative impacts on diversions has yet to be committed by the State.  
Much of the agriculture potentially impacted by the barriers consists of (permanent) tree crops and 
vineyards, damage to which could potentially entail enormous expense, and which could impact those 
landowners’ ability to pay flood protection assessments to the members of the CCVFCA. 
 
Financial Assurances - Funding amounts and assurances of availability (source of funding) for 
mitigation implementation, payment of damage claims, or barrier removal are not identified in IS/MND.  
The project description and CEQA analysis must clearly state DWR is responsible for all costs and staff 
time necessary to obtain/secure additional permits from SWRCB, CVFPB, USACE, DFW, and other 
local agencies for mitigation measures (modifications to flood control facilities or non-structural 
solutions) needed to avoid increasing flood risks in the Project Area.  Procedures to provide 
reimbursement to affected RDs and landowners needs to be established, including point of contact and 
process to facilitate efficient/timely reimbursement to impacted parties.  Reimbursement costs include, 
but are not limited to, repair of levees and levee roads to pre-Project condition, dredging of channels or 
other sediment removal actions, increased energy and pump maintenance costs associated with drainage 
responsibilities, necessary permits, etc. 
 
Adaptive Management – Local flood control agencies in the affected areas should also be included in the 
adaptive management review and coordination provided in Mitigation Measure BIO-8.  Flood protection 
adaptive management measures developed under this measure should be used to identify refinements 
necessary to reduce the Project’s overall impact on flood risks in the Delta prior to barrier installation in 
subsequent years.  DWR must commit that future installation after first year operations is conditional on a 
final “after report” detailing the effectiveness of mitigations and agreement to add additional mitigations 
to address adverse impacts experienced and to modify flood control permits to assure protection of public 
safety. 
Add RDs with direct Project impacts to the list of agencies DWR will coordinate barrier adaptive 
management oversight, formulation of potential solutions to correct any problems identified in Project 
monitoring, and refining Project elements for future-year implementation. 
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The Number and Significance of Potential Impacts Dictate a Need for an Alternatives Analysis 



From all of the above comments, it is clear to CCVFCA that the number of unanswered questions about 
the barriers, their impacts, and DWR’s proposed mitigation measures dictate the need for an EIR.  
Probably the most compelling reason for preparing an EIR is the very strong need for an analysis of 
cumulative impacts and Project alternatives that would reduce local flood protection and emergency 
response impacts, such as installing only a single barrier or moving barrier locations so there is less 
interference with levee inspection, maintenance, and floodfighting activities.  While the IS/MND provides 
some narrative information about modeling results from assumptions about different locations for the 
barriers, such information results in more questions than answers regarding the needs, purposes, 
configuration and timing that make up the barriers Project.  The alternatives need to be evaluated relative 
to measurable benefit, impacts, and costs to local flood protection infrastructure and activities in the 
Project area. 
 
The California Central Valley Flood Control Association appreciates the opportunity to provide these 
comments and looks forward to working with DWR to address impacts on the members of the 
Association and general public safety in the Delta. 
 
Sincerely, 
 



 
 
Melinda Terry 
Executive Director 
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Melinda Terry, Executive Director


California Central Valley Flood Control Association


910 K Street #310


Sacramento, CA 95814


(916) 446-0197


Fax   446-2404


melinda@floodassociation.net
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Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx
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Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Mae Empleo [mailto:mae@semlawyers.com]
Sent: Monday, March 30, 2015 3:03 PM
To: Guthrie, William H
Cc: Osha Meserve; patrick@semlawyers.com; Oscar.Biondi@Waterboards.ca.gov; angeles.caliso@water.ca.gov;
 paul.marshall@water.ca.gov; Erik.Vink@delta.ca.gov; melinda@floodassociation.net
Subject: [EXTERNAL] Comments from Delta Watershed Landowners Coalition re: Public Notice SPK-2014-
00187, Emergency Drought Barriers


Dear Mr. Guthrie,


Attached please find the comments submitted on behalf of the Delta Watershed Landowners Coalition regarding
 Public Notice SPK-2014-00187, Emergency Drought Barriers.  Thank you for considering the information in this
 letter.  Should you have questions, please do not hesitate to contact our office.



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:mae@semlawyers.com






 
 



March 30, 2015 



 



SENT VIA EMAIL (William.H.Guthrie@usace.army.mil) 



 



Bill Guthrie, Project Manager 



US Army Corps of Engineers, Sacramento District 



1325 J Street, Room 1350 



Sacramento, California 95814-2922 



 



RE: Comments on Department of Water Resources’ 2015 Drought Barriers 



Project 



 Public Notice SPK-2014-00187 



 



Dear Mr. Guthrie: 



 



This letter provides comments in response to Public Notice SPK-2014-00187 



dated April 1, 2014 and re-posted February 27, 2015 (“Notice”).  This firm represents the 



Delta Watershed Landowners Coalition (“DWLC”), which includes affected landowners 



along and downstream of Steamboat and Sutter Sloughs.  These landowners are 



specifically concerned about the Department of Water Resources’ (“DWR”) plan to place 



dams on Steamboat and Sutter Sloughs under the Drought Barriers project (“project”).  



As those most affected by the project, DWLC members are concerned that permit 



issuance under Sections 9 and 10 of the Rivers and Harbors Act, and Section 404 of the 



Clean Water Act, among other requirements, would be improper at this time.  These 



permitting and environmental review issues must be resolved prior to any permit or other 



approvals by the U.S. Army Corps of Engineers (“USACE”) for the project.   



 



This project, which dams off freshwater from flowing into these Waters of the 



United States, is highly controversial in the local community.  Those entities affected by 



the project include northern Delta farmers reliant on water supplies from the sloughs, 



historic businesses and recreational destinations, water and reclamation districts, wildlife 



enthusiasts and many others.  The dams prevent navigation of two major Delta water 



ways, potentially impacting navigation on the Sacramento River, and also have the 



potential to impair the safety of existing Project levees.  These barrier structures are 



designed to be and do act as cross-channel dams. 



 



To date, only a short-form environmental review under the California 



Environmental Quality Act (Pub. Resources Code, § 21000 et seq. (“CEQA”)) has been 



prepared by DWR to analyze the impacts of the project.  The Initial Study/Proposed 



Mitigated Negative Declaration Emergency Drought Barriers Project (AECOM 2015) 
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(“IS/MND”) indicates that damming of these sloughs would result in changes in water 



levels and associated tides; increased salinity up to the base of these dams; increased 



salinity in the northern Delta; impairment of the flood management operations of the 



reclamation districts; impacts on recreation; impacts on cultural resources, and, 



imperilment of state and federal listed plant and wildlife species.
1
  Impacts of the project 



include obstacles to navigation, mooring, and other public safety considerations, as well 



as environmental impacts associated with interfering with the course, location, and 



condition of the sloughs.  DWLC’s March 18, 2015 comments on the IS/MND (attached 



hereto as Attachment 1) provide further support for the need for detailed environmental 



review under the National Environmental Policy Act (42 U.S.C., §§ 433 et seq. 



(“NEPA”)). 



 



Thus, an Environmental Impact Statement (“EIS”) must be prepared prior to any 



action being taken on the project.  In addition, a public hearing must be held.  Only 



through such thorough analysis can the purposes of NEPA and other applicable laws be 



fulfilled.  



 



NEPA Requires Preparation of an EIS 



 



The Notice does not disclose how the USACE will comply with the NEPA for this 



project.  No exclusion from the NEPA has been identified; and none of the exclusions set 



forth in 33 Code of Federal Regulations part 325, Appendix B, paragraph 6, appear 



applicable.
2
  If NEPA review is required, the discussion of effects should include 



ecological, aesthetic, historic, cultural, economic, social, or health-related, whether direct, 



indirect, or cumulative.  (40 C.F.R. § 1508.8.)   



 



Several potentially significant effects could result from the project thereby 



requiring an EIS.  Factors pointing toward the significance of the effects of the project 



include, but are not limited to: potentially adverse effects on water quality depending on 



location, public safety threats from closure of navigable waterways, potential effects on 



the unique historic and cultural values of the Delta, controversy over the need for and 



effects of the project, the potential for the barriers to be replaced in following years, the 



undisclosed programmatic implications of the proposed project, the cumulative effects of 



the barriers with other drought response actions, effects on habitat for and migration of 



                                                           
1
  See DWR’s 2015 Initial Study/Proposed Mitigated Negative Declaration 



Emergency Drought Barriers Project (“DWR IS/MND”). 
2
  Nor has this project been shown to be an “emergency action” to “prevent or reduce 



imminent risk of life, health, property, or severe economic losses . . .”  (33 C.F.R. § 



230.8.) 
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endangered or threatened species, and potential violation of the Endangered Species Act, 



the Clean Water Act and other federal statutes.  (See 40 C.F.R. § 1508.27.) 



 



The controversy surrounding this project is longstanding and has not been 



resolved after several decades.  After construction of the Sutter Slough Barrier in 



September 1976, DWR concluded that the project would need an Environmental Impact 



Report (“EIR”) because of the numerous significant environmental impacts associated 



with the project.
3
  Again, in 2009, DWR’s Bay Delta Office prepared the Delta Drought 



Emergency Barriers report that identified that project impacts had still not been analyzed, 



including effects on “the environment, fishery resources, navigation, recreation, socio-



economic, transportation, air quality, agricultural, as well as others.”
4
  DWR failed in the 



intervening 34 years to complete that detailed environmental analysis.  Instead DWR 



prepared an IS/MND in 2015 that clearly identifies significant environmental impacts, 



but then concludes that they are not likely to be problems. 



 



The USACE has a critical responsibility for the protection for waters of the United 



States.  That responsibility cannot be abrogated in the Delta for short-term economic 



gains by water contractors over the needs of existing legal water users, maintainers of 



Project Levees, and the environment.  As explained below, the project description is 



incorrect, no reasonable range of alternatives (or any Least Environmentally Damaging 



Practicable Alternatives [“LEDPA”]) are provided, and several environmental impacts 



are inadequately defined or mischaracterized.  Moreover, the environmental effects of the 



project as they relate to these sections have not been adequately described in either 



DWR’s IS/MND, or the associated 404 application materials submitted to USACE.   



 



Project Purpose Inadequately Defined 



 



Project Description is inadequate and incorrect.  The Action Area is 



impermissibly narrow and does not describe the area that will be directly or indirectly 



physically modified as a result of the project, either from increased salinity or stage level 



changes, which directly impair regional water quality and availability, regional 



agricultural productivity, and regional fish passage.  (See, e.g., 40 C.F.R. § 230.11, 



subds. (g), (h).)   



                                                           
3
  See Attachment 1 (DWLC Comments on IS/MND), Exhibit B DWR, Initial Study 



Rock Barrier at Sutter Slough (February 1977), at p. 23. 
4
  See Attachment 2 DWR Administrative Draft - Delta Drought Emergency Barriers 



(April 2009), available at: http://www.water.ca.gov/waterconditions/docs/DWR-



EmergencyBarriersDraftReport-Apr2009.pdf. 
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Additionally, the Project Description fails to disclose that the project is just one 



component of other related projects including project-associated reservoir management 



and “emergency” operations of the Delta Cross-Channel (“DCC”).  For instance, the 



project is one of several actions described in emergency Proclamations issued by the 



Governor on January 17, 2014,
5
 and April 24, 2014.



6
  These directives include various 



related actions to implement conservation programs, to secure water supplies for at risk 



communities, and to protect critical environmental resources.   



 



In addition, the project description describes additional functional elements of the 



project, such as operations of the reservoirs, the DCC, and export operations, none of 



which have been analyzed under NEPA.  Just as an example, there has been no analysis 



of the likelihood of increased take of protected fish species at the south delta pumps if the 



alterative migration pathways offered by Steamboat and Sutter Slough are blocked off at 



the same time as the DCC is held open.  These and other omissions prevent the USACE 



from making an informed determination about the proper scope of NEPA review (3 



C.F.R. § 325, Appendix B, ¶ 7(b); 40 C.F.R. § 1508.25(a)(1)), and those other actions 



that also comprise the project should be analyzed together in an EIS. 



 



The purpose and need of the project in terms of retention of water supplies for 



later uses is also unsubstantiated.  The Notice states: “Construction of the barriers would 



allow the retention of additional water available for upstream community needs and cool 



water to protect natural resource values later in the year.  Additional water would be 



retained in upstream reservoirs for later use, as less water would need to be released for 



water quality earlier in the year.”  DWR modeling also shows large expected water 



“savings” should the barriers be installed.  (See Attachment 1, Exhibit A (BSK 



Associates Technical Memorandum, Attachment 1 (Top Ten Insights from the 2014 



Delta Drought Modeling presentation), slide 28 (showing installation of the barriers, with 



a relaxed Emmaton standard, could “save” 276 cfs).)   



 



Although the project purports to save water in reservoirs for future environmental 



use, it does not substantiate that claim in any way with, for example, an operations plan 



or schedule.  There is no prohibition on DWR and the Bureau of Reclamation (“BOR”) 



from increasing export levels once the barriers are reducing the volumes of reservoir 



releases necessary to meet applicable standards.
7
  Indeed, there has already been a series 



                                                           
5
  Available at: http://gov.ca.gov/news.php?id=18368. 



6
  Available at: http://gov.ca.gov/news.php?id=18496.  



7
  The 2014 Drought Operations Plan showed that additional water would be 



pumped from the CVP/SWP pumps in the South Delta if the proposed barriers are 



constructed at the same time water users on the sloughs have their access impaired.  CVP 
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of Temporary Urgency Change Petitions filed by BOR and DWR in 2015 alone 



requesting increases in exports and weakening of water quality and other standards.   



 



Moreover, while the Notice describes potential water quality benefits to the entire 



Delta, the available public information to date shows that the water quality and 



availability (due to changes in level) will be appreciably worsened downstream of the 



barriers.  For instance, modeling done in 2014 of the impact of the barriers on water 



quality shows water quality worsening downstream of the barriers as it improves in other 



areas of the Delta.  (See Attachment 1, Exhibit A (BSK Associates Technical 



Memorandum), Attachment 1, slide 6.)  Thus, the Notice overstates the breadth of the 



water quality and supply benefits of the project. 



 



The decisionmaking process for actually installing and removing the dams is also 



inadequately described in the Notice, which is not corrected by the March 10, 2015 DWR 



letter to USACE re: Decisionmaking Process.  (See Attachment 1, Exhibit C.)  According 



to DWR, the Real Time Drought Operations Management Team (“RTDOMT”), 



comprised of representatives from Reclamation, DWR, State and federal fish and wildlife 



agencies, and the SWRCB
8
 decide when installation of the barriers is warranted.  As 



described in the 2015 Drought Contingency Plan,
9
 the RTDOMT will convene and 



evaluate real-time and forecasted hydrology, data from various monitoring locations (e.g., 



Knights Landing RSTs, Sacramento trawl and beach seines, Jersey Point and Prisoners 



Point trawls, and the Federal and state fish facilities), and any advice from the Delta 



Operations for Salmon and Sturgeon (“DOSS”) Team, in making decisions.   



 



  



                                                                                                                                                                                           



and SWP Drought Operations Plan and Operational Forecast (April 8, 2014), Attachment 



B (March Operational Forecasts – 90% with Barriers, 90% without Barriers showing an 



additional 103 thousand acre feet of water exported in the May-November period with 



barriers installed, as compared to operations without the barriers), available at: 



http://ca.gov/drought/2014-Operations-Plan.pdf. 
8
  The lack of any Delta representative on the RTDOMT is also a major concern.  



There does not appear to be any intent to consider impacts on local Delta water supplies, 



recreational corridors or other concerns in the decisionmaking process. 
9
  Available at:  



http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/2015_dr



ought_contingency_plan.pdf. 
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The 2015 Drought Contingency Plan describes the process for installation of the 



barriers in general terms only: 



 



If winter forecasts show there will not be enough water in upstream 



reservoirs to repel the saltwater and meet health and safety and other 



critical needs, then installation of Emergency Drought Barriers will be 



considered to lessen water quality impacts.  Excessive salinity increases in 



the Delta could render the water undrinkable by the 25 million Californians 



and unusable by the farms reliant upon this source.  Temporary rock (rip-



rap) Emergency Drought Barriers may be installed at up to three locations 



in the Delta during drought conditions in 2015 or in a subsequent year if 



necessary to manage salinity in the Delta when there is not enough water in 



upstream reservoirs to release to rivers to repel the saltwater. . . . 



 



(p. 20.)  DWR has failed to provide objective parameters for installation of the barriers 



and instead deferred the decision to the RTDOMT. 



 



 Without an adequate project description, a thorough consideration of 



environmental and other permitting factors cannot occur. 



 



No Consideration of Alternatives 



 



USACE regulations provide, “[N]o discharge of dredged or fill material shall be 



permitted if there is a practicable alternative to the proposed discharge which would have 



less adverse impact on the aquatic ecosystem.”  (40 C.F.R. § 230.10, subd. (a).)  USACE 



regulations specifically identify possible practicable alternatives as including those that 



do not involve the discharge of fill material.  (40 C.F.R. § 230.10, subd. (a)(i).)  Here, 



however, the Notice explains, “At this time, the applicant has not provided information 



concerning project alternatives.”  Thus, there is no appropriate characterization of 



action/project alternatives, and thus cannot meet least environmentally damaging 



practicable alternative (“LEDPA”) demonstration.  (40 U.S.C. § 404(b)(1) (“Clean Water 



Act”).)  There is no site selection or other avoidance analysis, no minimization and no 



effective compensatory mitigation.  Several alternatives have been requested for analysis 



by affected landowners and northern Delta interests.  While there may be some analysis 



of these sites currently underway by DWR, that analysis is not yet complete.  
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Other Significant Effects 



 



USACE regulations require the USACE to make factual findings concerning the 



project’s impact on a variety of issues.  (40 C.F.R. § 230.11, subd. (b).)  More 



specifically, the USACE must: 



 



Determine the nature and degree of effect that the proposed discharge will 



have individually and cumulatively on water, current patterns, circulation 



including downstream flows, and normal water fluctuation.  Consideration 



shall be given to water chemistry, salinity, clarity, color, odor, taste, 



dissolved gas levels, temperature, nutrients, and eutrophication plus other 



appropriate characteristics.  Consideration shall also be given to the 



potential diversion or obstruction of flow, alterations of bottom contours, or 



other significant changes in the hydrologic regime.  Additional 



consideration of the possible loss of environmental values (§§ 230.23 



through 230.25) and actions to minimize impacts (Subpart H), shall be used 



in making these determinations.  Potential significant effects on the current 



patterns, water circulation, normal water fluctuation and salinity shall be 



evaluated on the basis of the proposed method, volume, location, and rate 



of discharge.  



 



(Ibid.)  Here, however, the Notice provides insufficient information – and in certain 



instances no information – regarding several of these mandatory considerations that make 



adequate factual findings impossible. 



 



Water quality impairment in sloughs above and below the barriers.  The Notice 



includes no information regarding water quality expected within Sutter and Steamboat 



Sloughs downstream of the barriers or at other water quality compliance points.  Water 



quality for fish and agriculture will be directly impaired by this project; agricultural users 



on the sloughs are especially concerned about salinity.  See Attachment 1, Exhibit B 



(BSK Technical Memo) for additional details on these impacts.  Yet, neither the 



Biological Assessments nor the other modeling exercises provided by DWR as part of the 



USACE application materials adequately describe the degree and extent of that 



impairment.  While the Notice states that solar-powered monitoring instruments will 



“monitor water quality,” there is no discussion of the standards that would apply, much 



less any actions that would be taken if water quality drops below these unknown 



standards. 



 



Water quality changes at the sloughs as a result of this project can lead to water 



warming, associated with cyanobacterial (toxigenic) algal blooms, which have even 
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killed agricultural crops
10



, and reductions in dissolved oxygen, which can change water 



chemistry and harm fish. 



 



The issue of flow reversals in these sloughs is also not characterized, nor are the 



potential impacts to water quality and fish.  (DWR, Bulletin 76, Appendix Salinity 



(1962), p. 18.)
11



  During low Sacramento River flow conditions, the tidal influence is 



increased and flow reversals can occur, leading to poor water column mixing and keeping 



nutrients and contaminants from diluting and being transported out. 



 



Water stage in sloughs above and below the barriers.  The project’s alteration of 



river stage has been roughly described by DWR in the IS/MND as a .5-1.5+ ft lowering 



peak stage downstream and an equivalent increase in stage upstream as a result of their 



proposal.  The stage lowering can harm riparian species and agricultural pumps.  Changes 



in the tidal phasing will also make it more difficult to determine when the safest time for 



lowest salinity agricultural pumping will occur.  Water stage increases have previously 



been associated with severe crop damage by DWR in Bulletin 125, Sacramento Valley 



Seepage Investigation (1967),
12



 and yet curiously not identified in this project.   



 



Sedimentation and scour above and below the barriers.  The application is not 



supported by any bathymetry, nor does the application or the IS/MND discuss completion 



of pre-project bathymetry.  Alteration of flow can have unintended consequences at the 



heads and outlets of the sloughs, as well as the project sites and require flow and 



hydraulic analysis above and below the barriers, and at the junctions.  The project will 



have flow and hydraulic impacts in the placement of the fill, removal of the fill and 



operations of the gates.  None of these impacts are adequately described.  The lack of 



upchannel baseline bathymetry impermissibly allows the project to leave fill material in 



the channel between annual operations, as well as after project completion.  In addition, 



the size class and type of material (mixed fill) lend themselves to leaving and scattering 



material following each barrier removal.  This scattered material will result in permanent 



changes to the channels, and is not limited to the temporary fills as described in the 



permit application.  The project description fails also to identify how much “sand” 



material will be placed, what the sources and quality of that material is, and how this 



                                                           
10



  Mioni, et al., Harmful Cyanobacteria Blooms and Their Toxins in Clear Lake and 



the Sacramento-San Joaquin Delta (California) (Final Report, March 31, 2012) Surface 



Water Ambient Monitoring Program (10-058-150).   
11



  Available at http://www.water.ca.gov/waterdatalibrary/docs/historic/Bulletins/ 



Bulletin_76/Bulletin_76-Appendix-Salinity__1962.pdf. 
12



  Available at: http://www.water.ca.gov/waterdatalibrary/docs/historic/Bulletins/ 



Bulletin_125/Bulletin_125__1967.pdf 
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additional top dressing will not result in permanent fill.  This fill can have flow impacts 



or stage increases, which could affect the levees.  If natural sediment deposition occurs 



upstream of the barrier (likely well upstream of the barrier in the settling zone just below 



the confluence of the Sacramento River and the barriers), it can change the cross-section 



and must be removed prior to the flood season. 



 



Navigation and Commerce.  Congressional approval of the barriers is required 



since they would block navigation on navigable water of the United States.  Section 9 of 



the Rivers and Harbors Act declares: 



 



That it shall not be lawful to construct or commence the construction of 



any bridge, dam, dike, or causeway over or in any port, roadstead, haven, 



harbor, canal, navigable river, or other navigable water of the United 



States until the consent of Congress to the building of such structures shall 



have been obtained and until the plans for the same shall have been 



submitted to and approved by the Chief of Engineers and by the Secretary 



of [Defense] . . . . 



 



(33 U.S.C. § 401; see also 33 C.F.R, §§ 321 et seq.)  The barriers, which completely 



block navigable waterways,
13



 require Congressional or California State Legislature 



approval, as well as plan approval by the Chief of Engineers and the Secretary of 



Defense.  Until such approvals are obtained, the project may not proceed.  



 



 Moreover, although the dams directly impair the ability to navigate the sloughs 



and prevent boating, recreation, and tourism, there has been no analysis of those impacts.  



The trailer discussed in the IS/MND is ineffective mitigation for the serious disruption to 



navigation, and resulting difficulties reaching recreational and other destinations in the 



Delta, that will occur as a result of damming these sloughs.  The project also fails to 



provide simple signage at the heads of the sloughs to warn boaters about the navigation 



rerouting.  This project will likely lead to a significant decline in commercial use of 



recreational facilities in these areas, as well as expensive rerouting of vessel traffic.  A 



simple analysis, not provided in the IS/MND or the application materials, demonstrates 



that the distance 160’ from the marker buoy to the dam, at a 26 knot speed (30 mph; 44 



fps) results in a maximum 3.6 second response time from boaters to come to a complete 



                                                           
13



  Even a cursory review of the USACE website confirms that Steamboat and Sutter 



sloughs are navigable waterways.  



(http://www.spk.usace.army.mil/Missions/Regulatory/Jurisdiction/NavigableWatersofthe



US.aspx) 
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stop before crashing into the barrier.  This approach to boater safety in a highly used area 



of the Delta is clearly insufficient. 



 



Environmental Contamination.  The IS/MND identifies the potential for toxic 



sediment from its activities, but fails to provide mitigation for it.  Sediment booms 



should be used downstream of the project to protect the environment and agricultural 



pumps from these contaminated sediments.  (DWR, Bulletin 76, Biological Assessment 



(1962), p. 71.
14



)  If there is a spill during the placement and removal of the fill, barge 



operations, and boating bypass operations, there should be full-channel spill booms 



available to contain the petroleum contamination (Spill Prevention and Control Program).  



The state bears the full responsibility for ensuring that a petroleum spill does not become 



inadvertently pumped into nearby agricultural fields from the channel.  In prior 



geotechnical work, DWR had chemical releases despite nearly identical BMPs and 



repeated warnings from Delta-experienced environmental consultants.  (See, e.g., 



Attachment 1, Exhibit A, Attachment 2 (emails re spills during recent DWR in-River 



geotechnical work).)  The BMPs listed in the IS/MND fail to take that history into 



consideration and provide adequate measures to protect against significant contamination 



impacts from spills, and no information has been provided as part of the current 



application to the USACE.   



 



Levee and access obstructions.  The work plans and mitigation are not 



appropriately described in the proposed project.  There is no information provided to 



define who is responsible for maintaining levee safety, access control, and 



maintenance during this project, which requires encroachment onto federally authorized 



project levees.  There is also no information regarding the potential liability of the 



underlying landowner, reclamation district, County road agency, lessee (if any), and the 



State for the project activities. 



 



Environmental Justice.  The project has a disproportionate potential for impact on 



environmental justice communities, which are reliant on these waterways for boat 



passage, fishing, and for marina access.  There has been no analysis of these impacts.  



The very people who can least afford these impacts bear the greatest burden of fuel costs 



to re-navigate and least likely to have been reached through a media awareness effort, if 



any.  



                                                           
14



  Available at: http://www.water.ca.gov/waterdatalibrary/docs/historic/Bulletins/ 



Bulletin_76/Bulletin_76-Appendix-Salinity__1962.pdf. 
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Marine Mammals.  It is well established that marine mammals use the Northern 



Delta upstream of the Action Area;
15



  however, no mention of the need for protection of 



these species is made for the project under the Marine Mammal Protection Act of 1972.  



(See Dendy, W.M. (2008).).  



 



* * * 



Thank you for considering the information in this letter.  Even with the limited 



amount of information that has been provided, it is clear that there are several potentially 



significant effects that would result from the project thereby necessitating preparation of 



an EIS.  There are also numerous questions regarding the need for the project, as well as 



the manner in which the project is proposed to be carried out.  We therefore request that 



the USACE hold a public hearing regarding the proposed permit and prepare an EIS prior 



to taking any action.   



 



Very truly yours,  



 



SOLURI MESERVE 



A Law Corporation 



 



 



By:   



 Patrick M. Soluri 



 



Attachment 1 – DWLC Comments on DWR IS/MND (March 18, 2015) 



Attachment 2 – DWR Administrative Draft - Delta Drought Emergency Barriers (April  



    2009) 



cc: Oscar Biondi, State Water Resources Control Board 



(Oscar.Biondi@Waterboards.ca.gov) 



 Angeles Caliso, Central Valley Flood Protection Board 



(angeles.caliso@water.ca.gov)  
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ATTACHMENT 1 











 
 



March 18, 2015 



 



SENT VIA EMAIL (dwredbcomments@water.ca.gov) 



 



Jacob McQuirk, Supervising Engineer 



DWR Bay-Delta Office 



P.O. Box 942836 



Sacramento, CA 94236 



 



RE: Initial Study/Proposed Mitigated Negative Declaration 



Emergency Drought Barriers Project 



 



Dear Mr. McQuirk: 



 



This firm represents the Delta Watershed Landowners Coalition (“DWLC”), 



which includes concerned landowners along and downstream of Steamboat and Sutter 



Sloughs, which the Department of Water Resources (“DWR”) intends to block off with 



its Drought Barriers project (“Project” or “Barriers”).  The following comments are 



submitted on behalf of DWLC in response to the Initial Study/Proposed Mitigated 



Negative Declaration (“MND”) prepared by AECOM and dated January 2015.  These 



comments are supported by the Technical Memorandum prepared by Erik Ringelberg of 



BSK Associates (“BSK Technical Memo”), which is attached as Exhibit A.  The BSK 



Technical Memo, which is expert opinion, focuses on potentially significant biological 



and related impacts of the project.  We respectfully request that these comments, 



including all exhibits, be considered prior to DWR making any decision on the project.  



(CEQA Guidelines, § 15074, subd. (b).)   



 



We would also like to acknowledge that there have been ongoing discussions with 



DWR staff regarding refinements to the project, potential alternative project 



configurations, and new/improved mitigation measures.  We appreciate DWR’s efforts in 



this regard.  To the extent that the project is substantially revised such that a MND is the 



appropriate environmental document (rather than an Environmental Impact Report 



[“EIR”]), however, the revised MND would need to be recirculated with that new 



information.  (CEQA Guidelines, § 15073.5.) 



 



I. CEQA Requires an EIR Whenever a “Fair Argument” Can Be Made That a 



Significant Impact Will Occur Because of a Project 



 



Under the California Environmental Quality Act (Pub. Resources Code, §§ 21000 



et seq. (“CEQA”), an EIR is required whenever substantial evidence supports a “fair 
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argument” that a proposed project may have a significant effect on the environment, even 



when other evidence supports a contrary conclusion.  (See, e.g., No Oil, Inc. v. City of 



Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).)  This “fair argument” standard creates a 



“low threshold” for requiring the preparation of an EIR.  (Citizens Action to Serve All 



Students v. Thornley (1990) 222 Cal.App.3d 491, 504.)  Thus, a project need not have an 



“important or momentous effect of semi-permanent duration” to require an EIR.  (No Oil 



I, supra, 13 Cal.3d at 87.)  Rather, an agency must prepare an EIR “whenever it perceives 



some substantial evidence that a project may have a significant effect environmentally.”  



(Id. at p. 85.)  An EIR is required even if a different conclusion may also be supported by 



evidence. 



 



A decision to not prepare an EIR, but instead to approve the proposed project 



based on a MND that conclude the project has no potential adverse environmental 



impacts, can therefore only be adequate if “clearly no significant effect on the 



environment would occur and there is no substantial evidence in light of the whole 



record” that such impacts may occur as a result of project approval, taking into account 



the proposed mitigation measures.  (Pub. Resources Code, § 21080, subd. (c) (emphasis 



added); CEQA Guidelines, § 15064, subd. (f)(2).) 



 



To lawfully carry out a project based on a MND, a CEQA lead agency must 



approve mitigation measures sufficient to reduce potentially significant impacts “to a 



point where clearly no significant effects would occur.”  (CEQA Guidelines, § 15070, 



subd. (b)(1) (emphasis added).)
1
 



 



Furthermore, an agency will not be allowed to hide behind its own failure to 



gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 



study] may actually enlarge the scope of fair argument by lending a logical plausibility to 



                                                           
1
  A lead agency may satisfy its CEQA obligations by preparing a MND instead of 



an EIR if: (1) revisions in the project would mitigate the effects of the proposed project to 



a point “where clearly no significant effects on the environment will occur, and (2) there 



is no substantial evidence in light of the whole record before the public agency that the 



project, as revised, may have a significant effect on the environment.”  (Pub. Resources 



Code, § 21064.5.)  DWR must also adopt a legally adequate mitigation monitoring or 



reporting program in compliance with CEQA.  (CEQA Guidelines, § 15074, subd. (d).)  



To comply with CEQA “[t]he reporting or monitoring program shall be designed to 



ensure compliance during project implementation.”  (Pub. Resources Code, § 21081.6, 



subd. (a)(1); CEQA Guidelines, §§ 15074, subd. (d), 15097, subd. (a).)  DWR may not 



simply rely on a “summary” that merely relists the various mitigation measures in the 



absence of a discussion of implementation or evidence that the measures will be 



enforced.   
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a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 



Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 



absence of information explaining why no alternative sludge disposal site is available 



“permits the reasonable inference that sludge disposal presents a material environmental 



impact.”  (Ibid.) 



 



The Initial Study completed by DWR in 1977, after placement of the Sutter 



Slough Barrier in September 1976, concluded that full environmental review should be 



prepared.  (Exhibit B, p. 23.)  This has never occurred and DWR now seeks to install the 



three barriers three times over the next ten years based on a short form environmental 



document instead of an EIR.  Indeed, the analysis provided below confirms that DWR’s 



analysis in 1977 was correct.  In addition, the 1977 Initial Study’s recommendations 



regarding: (1) disclosure of effects on fisheries; (2) disclosure of erosion and 



sedimentation effects; (3) disclosure of effects on flood control; and (4) developing a 



clear description of the circumstances under which the barriers would be installed and 



removed has still not occurred, almost 40 years later.  DWR’s present attempts to reverse 



itself, and side-step a robust analysis and public disclosure of the environmental impacts 



of the Barriers, are clearly contrary to law.  



 



II. The MND is Fatally Flawed Because It Does Not Adequately Describe the 



Proposed Project 



 



The MND provides a legally inadequate analysis of the potential impacts of the 



project because, among other reasons, it is based on an incomplete and inconsistent 



project description.  “An accurate, stable and finite project description is the sine qua non 



of an informative and legally sufficient EIR [or MND].”  (San Joaquin Raptor/Wildlife 



Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 730 (San Joaquin 



Raptor), quoting County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193.)  



As a result, courts have found that even if an environmental document is adequate in all 



other respects, the use of a “truncated project concept” violates CEQA and mandates the 



conclusion that the lead agency did not proceed in a manner required by law.  (San 



Joaquin Raptor, supra, 27 Cal.App.4th at 730.)  Furthermore, “[a]n accurate project 



description is necessary for an intelligent evaluation of the potential environmental 



effects of a proposed activity.”  (Id. at p. 730 [citation omitted].)  Thus, the inaccurate 



and incomplete project description renders the MND’s analysis of potentially significant 



environmental impacts inherently unreliable. 
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A. The MND’s Project Objectives are Both Misleading and Not 



Supported by Substantial Evidence 



 



First, the MND’s project objectives are legally inadequate.  (MND, pp. 2-2 to 2-3.)  



A CEQA document must not misstatement project objectives, which must be supported 



by substantial evidence.  (Habitat & Watershed Caretakers v. City of Santa Cruz (2013) 



213 Cal.App.4th 1277, 1300.)  Here, the MND asserts three project objectives, and all 



three asserted project objectives are misleading and/or not supported by substantial 



evidence. 



 



The first asserted project objective states: “Benefit communities and farmers in 



and adjacent to the Delta that rely exclusively on this source for municipal water and 



irrigation.”  This project objective is entirely misleading because the specific purpose of 



the project is to allow salinity to dramatically increase in areas of the Delta located 



downstream from the barriers.  This is demonstrated with clarity in slide 6 of the Top 7 



Insights from the 2014 Drought Modeling, which was prepared by DWR modeling staff.  



(See Exhibit A, BSK Technical Memo, Attachment 1.)  This slide generally indicates 



that as salinity worsens for the areas along the blocked off sloughs directly downstream 



of the barriers, at the same time salinity improves in other areas of the Delta.  The 



objective thus fails to reflect the reality that the project both worsens and improves water 



quality in the Delta. 



 



The second asserted project objective states: “Benefit upstream resources and 



communities, because once installed, the barriers would reduce demand on reservoir 



releases to maintain salinity objectives in the Delta, thus leaving more water in upstream 



reservoirs that could later be released for critical upstream fisheries and community 



needs.”  This project objective is not supported by substantial evidence because no 



quantification of the amount of water expected to be retained in storage that may later be 



released for other purposes as a result of the placement of the barriers has been provided.  



The absence of any substantial evidence supporting this objective is reinforced by 



DWR’s letter to the U.S. Army Corps of Engineers (“USACE”) dated March 10, 2015 in 



response to the USACE’s request for more information about DWR’s “decision process” 



to install the Barriers.  (Exhibit C.)  This letter fails to even attempt to quantify the 



amount of water that would actually be saved in upstream reservoirs.  (Exhibit C, p. 3.)  



Thus, this project objective has no evidentiary support whatsoever. 



 



The third asserted project objective states: “Benefit the CVP and SWP operators as 



they attempt to maintain access to water supplies for human health and safety.”  This 



project objective is also not supported by substantial evidence because simply reducing 



SWP and CVP exports at other times of the year could achieve same objective without 



causing significant environmental impacts.  Since this is the case, the objective of the 
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Project is not really “maintaining access . . . for human health and safety” but rather to 



facilitate continued higher flows for other purposes.  To put it another way, DWR cannot 



rely on the Barriers to reduce the obligation of the SWP to provide adequate salinity 



control/outflow as required by D1641 and other requirements.   



 



Through the Temporary Urgency Change Petition process at the SWRCB, DWR 



has also sought to increase exports beyond levels assumed to be needed for health and 



safety.
2
  The latest SWRCB, order, however, only allows pumping beyond 1,500 cfs by 



the state and federal projects under certain conditions: 



 



To the extent that DWR and Reclamation determine that an increase in the 



export rate is necessary to meet the minimum public health and safety 



needs of their contractors, then DWR and Reclamation may export up to a 



combined 3,500 cfs of natural and abandoned flows, on a 3-day running 



average, provided that NDOI is greater than 5,500 cfs and the DCC Gates 



are closed.  If DWR and Reclamation make this determination, they must 



notify the Executive Director of their intent to increase exports prior to 



exporting water under this provision, the amount of the export increase, 



where the water will be delivered, and for what purpose. 



 



(March 5, TUCP Order, Condition 1(d)(ii).)
3
  To the extent the Barriers project relies on 



DCC closure as a means to reduce water releases needed to maintain required Delta 



outflows, that would be inconsistent with the latest SWRCB Order quoted above.  



Moreover, any water savings from a reduced need for releases from storage attributable 



to the placement of the Barriers should be saved for future releases as necessary to meet 



health and safety needs, rather than diverted to junior water rights holders through the 



state and federal water projects. 



 



Finally, DWR’s letter to the USACE attempting to better describe its decision 



process (Exhibit C) reasonably leads to the conclusion that there are other, unstated 



objectives being advanced by the Project.  The USACE previously requested more 



information about the “decision process that will be used to determine when the 



                                                           
2  



Though not specifically defined by regulation, health and safety is generally 



understood to be 50 gallons per person per day.  (See Cal. Code Regs., tit. 23, § 878.1, 



subd. (b)(1) (describing curtailment exceptions for meeting health and safety needs).)  It 



is not clear how 1,500 cfs was derived as an export level that would meet minimum 



health and safety needs. 
3
  Available at: 



http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/tucp/tuc



p_order030515.pdf. 
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Department of Water Resources (DWR) will be requesting authorization to install” the 



Barriers.  In response, DWR stated, “[T]he decision process . . . defies simplification into 



a decision tree or flow chart.”  To the extent these additional, unstated considerations fall 



outside of the identified three project objectives, the MND’s project objectives are 



misleading and render the MND flawed as an informational document.  As a result, the 



MND should be recirculated with the actual project objectives.  (See CEQA Guidelines, § 



15073.5.) 



 



B. The MND’s Project Description Is Incomplete, Shifting and Unstable 



 



The project objectives are not the only deficiencies in the MND’s project 



description.  Other defects exist that render the MND defective as an informational 



document. 



 



First, the project description is inadequate with respect to both: (i) the decision 



process that will be used to determine when the Barriers will be installed, and (ii) 



construction and removal information.  Additional information was provided in response 



to a request by the USACE.  (Exhibit C, DWR letter dated March 10, 2015 regarding 



“decision process,” Exhibit D, DWR letter dated February 9, 2015 regarding 



“construction and removal” information.)  The same project-level detail discussed in the 



letters is required for the public to adequately analyze the project’s impacts, mitigation 



measures and alternatives.  (See Vineyard Area Citizens for Responsible Growth, Inc. v. 



City of Rancho Cordova (2007) 40 Cal.4th 412, 442 (reliance on information not actually 



incorporated or described and referenced in the environmental document constituted a 



failure to proceed in the manner required by law).) 



 



Second, the DWR’s failure to identify clear, objective triggers for removal of the 



Barriers renders the project description unstable.  The MND concludes that many impacts 



are less than significant in part on the assumption that the Barriers are only temporary 



(see, e.g., MND, p. 3-72 (expansive soils), 3-88 (turbidity), 3-93 (agriculture) 3-98 



(emergency access) 3-130 (cumulative); yet the MND is anything but clear as to the 



triggers for actual removal of the barriers.  Essentially, DWR appears to ask the public to 



assume that the Barriers will be timely removed though no readily-identified, objective 



criteria triggering removal is provided and no source of funding has been identified.  



More information is needed for such an important aspect of the project.  



 



The project description is also incomplete because it fails to include modifications 



to diversion intakes that will be necessitated by acknowledged changes to surface water 



elevation.  A project description must include all relevant parts of a project, including 



reasonably foreseeable future activities that are necessitated by the project.  (Laurel 



Heights Improvement Ass’n v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 376.  Here, 
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the MND acknowledges that changes in surface water elevation are likely downstream of 



the Barriers, and that modifications to diversion intakes will likely be required so that 



downstream water rights may continue to divert.  (MND, p. 3-87.)  These modifications 



will require construction within the channels of these waterways.  This will require in-



channel construction.  Here, the MND has failed to include these reasonably foreseeable 



activities in its project description, and has also failed to identify the required agency 



discretionary approvals to implement this aspect of the project.  What is more, although 



having over a year to assemble sufficient project detail about the Barriers, DWR 



inexcusably failed to survey the diversion intakes that would require modification and, if 



so, the likely modification that would be required.  The result is a project description that 



is impermissibly truncated.  



 



The above deficiencies render the MND’s project description incomplete.  



Moreover, as discussed above, these deficiencies also “enlarge the scope of fair argument 



by lending a logical plausibility to a wider range of inferences.”  (Sundstrom, supra, 202 



Cal.App.3d at 311.)  Further evidence demonstrating a fair argument of significant 



environmental impacts is described in Section IV, infra. 



 



III. Impermissible Approach to Mitigation 



 



The MND relies on DWR’s implementation of so-called “Environmental 



Commitments” to “assist with minimizing potential environmental impacts from the” 



Barriers.  The conflation of the proposed project with proposed mitigation measures 



renders the MND fatally flawed as an informational document.  (Lotus v. Department of 



Transportation (2014) 223 Cal.App.4th 645 (Lotus).) 



 



The recent Lotus case is virtually identical to the approach used in the MND at 



issue here, and compels the same result.  Lotus concerned an EIR for a highway 



construction project.  The lead agency in that case, Caltrans, relied on various 



“environmental commitments” and “avoidance, minimization and/or mitigation 



measures” that were supposedly “incorporated into the project” in order to avoid a 



finding of potentially significant environmental impacts.  (Id. at pp. 651-652.)  After 



incorporating these environmental commitments and mitigation measures into the project, 



the EIR in Lotus found that the project’s impacts were less than significant without the 



need for any mitigation.  (Id. at p. 651.)  The Lotus decision described with specificity the 



flaw in this scheme: 



 



The failure of the EIR to separately identify and analyze the significance of 



the impacts to the root zones of old growth redwood trees before proposing 



mitigation measures is not merely a harmless procedural failing.  Contrary 



to the trial court’s conclusion, this shortcutting of CEQA requirements 
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subverts the purposes of CEQA by omitting material necessary to informed 



decisionmaking and informed public participation.  It precludes both 



identification of potential environmental consequences arising from the 



project and also thoughtful analysis of the sufficiency of measures to 



mitigate those consequences.  The deficiency cannot be considered 



harmless. 



 



(Id. at p. 658.)   



 



 While not an EIR, the above reasoning from Lotus applies with equal force to the 



MND.  Many sections of the MND conclude that the Barriers will not result in any 



potentially significant impacts, and there is no need for mitigation.  (See, e.g., p. 3-38 



(Biological Resources), p. 3-72 (Geology and Soils), p. 3-80 (Hazards and Hazardous 



Materials), p. 3-91 (Hydrology and Water Quality) p. 3-124 (Transportation and 



Traffic).)  As in Lotus, reliance on these Environmental Commitments to find these 



impacts less than significant – purportedly without the need for any mitigation – omits 



material necessary to informed decisionmaking such as “whether other possible 



mitigation measures would be more effective” at addressing the identified environmental 



impact.”  (Lotus, supra, 223 Cal.App.4th at 657.)  As one example, the MND never 



considers whether a more effective mitigation measure for water quality and agricultural 



impacts might be to place the barriers in downstream locations.  As another example, the 



MND never considers whether a more effective mitigation measure for construction-



related impacts might be to use water-filled barriers than rip-rap.     



 



 Further exacerbating the problem with reliance on these “Environmental 



Commitments” is that several of the actual mitigation measures are improperly deferred 



until after Project approval thereby rendering the MND flawed as an informational 



document.  For example, there is no explanation why Environmental Commitments 2, 3, 



6 could not have been prepared and circulated with the MND.  The “In-Water 



Navigational Buoys, Lights, and Signage” mitigation measure, for example, could have 



been satisfied by figures contained in the MND identifying the location of such in-water 



buoys and lights to help support the finding that the considerable risk to nighttime boaters 



is mitigated.  While CEQA allows deferred mitigation in certain limited circumstances, 



no such circumstances exist here with respect to these improperly deferred mitigation 



measures.  (CEQA Guidelines, § 15126.4, subd. (a)(1)(B); Sacramento Old City 



Association v. City Council (1991) 229 Cal.App.3d 101.)   



 



It is also unclear whether these “Environmental Commitments” are enforceable as 



required by CEQA.  While the MND vaguely states they are “incorporated” into the 



project, the mechanism of enforceability is not explained.  (MND, p. MND-3.)  What is 



more, they are not identified as mitigation measures in the MND.  This issue was also 
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addressed in the Lotus decision, which quoted a public comment on this very issue from 



the California Department of Parks and Recreation, which stated in relevant part: “The 



document also contains numerous mitigation measures that are not enforceable and are 



therefore not compliant with CEQA . . . We are concerned that the document does not 



meet its requirement to be an enforceable environmental tool.”  (Lotus, supra, 223 



Cal.App.4th at 657.) 



 



It is not merely the MND’s reliance on “Environmental Commitments” that 



renders the MND’s mitigation approach defective.  As mentioned above, deferred 



mitigation is allowable in certain limited circumstances.  (Communities for a Better 



Environment v. City of Richmond (2010) 184 Cal.App.4th 74; see also CEQA Guidelines, 



§ 15126.4, subd. (a)(1)(B).)  One of those limited circumstances is where the lead agency 



has articulated specific performance criteria to ensure that adequate mitigation is actually 



implemented.  (Id. at pp. 94-95.)  As described more fully in Section IV, ante, various 



sections of the MND rely on deferred mitigation that includes no performance criteria 



whatsoever.   



 



In summary, the MND’s reliance on “Environmental Commitments” constitutes a 



prejudicial abuse of discretion that omits material necessary to informed decisionmaking 



and public participation.  The MND also impermissibly relies on express mitigation that 



are impermissibly deferred without adequate performance standards.  



 



IV. Substantial Evidence Supports a Fair Argument That the Project May Have 



a Significant Impact on the Environment 



 



The discussion contained in Sections IV.A through IV.J of this letter demonstrates 



that the MND is woefully inadequate.  An EIR is required because the evidence as a 



whole contains a fair argument that the proposed project may result in significant impacts 



to human health and the environment.   



 



A. Agricultural Resources 



 



 The MND’s discussion of impacts to agricultural resources is inadequate for 



several reasons.  While the project would not itself convert land to nonagricultural uses, it 



will severely disrupt agricultural operations downstream of the Sutter and Steamboat 



Slough barrier locations.  Changes in water level and water quality are potentially 



significant and have not been adequately analyzed. 



 



 With respect to water levels, the MND discloses that during low tides, water levels 



may be 1.5 feet lower than normal.  Mitigation Measure HYDRO-1 proposes to provide 



emergency pumps for any siphon or pump diversion adversely affected by the barriers.  
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Insufficient information, however, has been compiled by DWR to effectively implement 



this measure.  While there are several publicly available sources of information that 



include details regarding diversions in project areas, DWR has delayed accessing this 



information.  Moreover, despite the need for landowner approval for inspections of 



diversions, DWR has not yet sought that access.  Instead, DWR has focused on making 



access requests to the affected reclamation districts.  These districts, however, generally 



have easements on private property where the intakes are located for purposes of levee 



maintenance.  For HYDRO-1 to be effective mitigation, additional detail is needed and 



DWR must take the initial step of assessing the status and needs of the agricultural 



diversions downstream from the barriers.  Unfortunately, this has not been done yet.  



Without these actions, significant effects on agricultural productivity will occur. 



 



 With respect to water quality necessary for irrigation, the MND erroneously 



concludes that salinity below 700 µS/cm average electric conductivity (“EC”) is suitable 



for all crops, including those grown in the north Delta.  (MND, p. 3-88.)  The 2011 Delta 



Protection Commission Economic Sustainability Plan for the Sacramento-San Joaquin 



Delta (“ESP”)
4
 has identified that the North Delta averages 200 EC in most years, and is 



far more stable than the South Delta, and that salinity already impairing crops in some 



locations.  The ESP reviewed the Hoffman modeling assumptions cited by the MND and 



explained several problems with reliance on them.  (ESP, pp. 127-128.)  In particular, the 



ESP explained that Hoffman’s “conclusion regarding the 1000 EC standard is based on 



an untested hypothesis about soil conditions in the south Delta.”  The ESP modeling has 



identified significant economic impacts at levels at far below those identified in 



Hoffman’s model.  (ESP, p. 130.)  Moreover, the Hoffman model has no connection to 



north Delta soils, drainage, or other conditions, and crops grown in the northern area of 



the Delta are typically less salt tolerant than indicated by the MND.   



 



 Mitigation Measure HYDRO-1 also fails to include any performance standard to 



ensure it would be effective in reducing impacts to agricultural uses in the project area 



that are reliant on the sloughs for their water supplies.  “Minimizing” water surface 



elevation impacts and a promise to “work” with the North Delta Water Agency to 



minimize salinity changes are not performance standards by any stretch of the 



imagination.  When formulation of mitigation is deferred, an enforceable performance 



standard must be included in the mitigation measure.  (See CEQA Guidelines, § 15126.4, 



subd. (a)(1)(B).)   



 



 As a result of both changes in water level and changes in water quality (including 



temperature), agricultural operations will be significantly impacted by the project.  The 



                                                           
4 
 Available at:  http://www.delta.ca.gov/res/docs/ESP/ESP_Final.pdf. 
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analysis of the impact in the MND, however, is cursory and incomplete.  Moreover, the 



purported mitigation presented in the MND, does not meet minimum CEQA standards. 



 



B. Air Quality 



 



 The MND’s air quality analysis is confused, internally inconsistent, impermissibly 



defers necessary analysis, and therefore fails as an informational document. 



 



First, the MND is internally inconsistent regarding use of renewable diesel fuel.  



The MND unequivocally states, “All tugboats/barges will be fueled using renewable 



diesel fuel.”  (MND, p. 3-18.)  This commitment is also included as one of the Project’s 



mitigation measures, AQ-3, which provides, “Fuel Tugboats/Barges with Renewable 



Diesel Fuel.”  (MND, p. 3-22.)  Notwithstanding this affirmative commitment, however, 



the MND then makes the inconsistent assertion:  “In cases that renewable diesel cannot 



be used for tugboats/barges for logistic reasons this will be recorded in a bi-weekly 



construction reports as part of Mitigation Measure AQ-5, and incorporated into the final 



emissions and mitigation fee calculations.”  (MND, p. 3-18.)  Thus, not only is the MND 



internally inconsistent, Mitigation Measure AQ-3 lacks any performance standard and is 



not enforceable based on the plain language of the MND’s discussion.  (See CEQA 



Guidelines, § 15126.4, subd. (a)(1)(B).) 



 



The MND’s internal inconsistency is not merely academic; the MND fails to 



inform decisionmakers and the public about what fuel would be used if renewable diesel 



fuel is not used.  This can have significant public health impacts since the MND 



acknowledges that construction activities will occur as near as 150 miles away from 



sensitive receptors.   



 



 Exacerbating the uncertainty resulting from unspecified fuel types, the MND fails 



to analyze acute health risks to these nearby sensitive receptors resulting from diesel 



TAC emissions.  While the MND claims that chronic health risks are less than significant 



due to the temporary nature of the construction activity, this does not alleviate the need to 



analyze acute and 8-hour health impacts to nearby sensitive receptors. 



 



The MND also fails to adequately inform the public regarding the Project’s 



cumulative impacts.  First, the MND fails to describe cumulative conditions, including 



any identification of cumulative projects contributing to those cumulative conditions.  



Furthermore, the MND misleads the public regarding the Project’s incremental 



contribution to cumulative conditions by stating, “[I]mplementation of Mitigation 



Measures AQ-1 to AQ-5 would reduce all construction-related emissions to a less-than-



significant level.”  (MND, p. 3-22.)  While the payment of an impact fee in the proper 



instance may reduce a project’s incremental contribution to a less than significant level, 
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the mitigation fees contemplated here in no way reduce the Project’s actual air emissions 



to below the respective air district standards, as the MND indicates.  Moreover, 



participation in the air district offset fee programs (Mitigation Measure AQ-5) does not 



meet the minimum standards applicable to fair share fee program mitigation measures.  



(Anderson First v. City of Anderson (2005) 130 Cal.App.4th 1173, 1189.) 



 



C. Biological Impacts 



 



The MND recognizes that the proposed project could have a potentially significant 



impact on biological resources, but relies upon a combination of inadequate analysis and 



deferred and incomplete mitigation to find that the impacts will be less than significant.  



(MND, pp. 3-25 to 3-56.)  Pursuant to the CEQA Guidelines, a lead agency must prepare 



an EIR whenever a “project has the potential to . . . reduce the number or restrict the 



range of an endangered, rare or threatened species[.]”  (CEQA Guidelines, § 15065, 



subd. (a) (emphasis added).)  In interpreting this requirement, the California Supreme 



Court and Court of Appeal have equated the word “range” with “habitat.”  (See Mountain 



Lion Foundation v. Fish & Game Comm. (1997) 16 Cal.App.4th 105, 124-125; Mira 



Monte Homeowners Assn. v. Ventura County (1985) 165 Cal.App.3d 357, 364.) 



 



The above-cited authorities require the preparation of an EIR for any project that 



has the potential to kill individual animals or plants from species officially listed as 



endangered, threatened, or rare (“listed species”), or to result in a net loss of habitat for 



such listed species.  As discussed in the MND, endangered, threatened or rare species 



exist in the vicinity of the project site include Cooper’s hawk, Swainson’s hawk, 



Burrowing owl, White-tailed kite, Song sparrow, Pacific pond turtle, giant garter snake, 



green sturgeon, Central Valley steelhead, Sacramento River winter-run Chinook, Central 



Valley spring-run Chinook, Central Valley winter-run Chinook, Central Valley fall-run 



Chinook, Delta smelt, Longfin smelt, and Sacramento Splittail.  (MND, pp. 3-28 to 3-39.)  



Expert comments by BSK Associates regarding the potential adverse biological impacts 



of the Barriers are attached hereto as Exhibit A to this letter, and are incorporated by this 



reference.  A few examples of the MND’s deficiencies identified in the BSK Report 



include: 



 



 Both the MND and the referenced biological assessment (“BA”) fail to 



analyze the implication of project activities on aquatic or terrestrial critical 



habitat (3-54).  



 The MND fails as an informational document by making a good faith 



attempt to analyze the nature and extent of the Barriers’ impacts to specific 



individuals (estimated) or populations at large and makes no attempt either 



through population dynamic modeling or other analysis to determine the 
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likely impacts of the proposed project on both the identified (and non-



identified) special status species. 



 The proposed real time monitoring method for impacts to sensitive aquatic 



species set forth in Bio-1 is ineffective.  Moreover, Bio-1 fails to provide 



project-specific monitoring. 



 The survey for sensitive plan species was inadequate.  Moreover, the 



MND’s proposed mitigation measure for this impact, Bio-9, could easily 



have been accomplished prior to completion of the MND and therefore 



constitutes both impermissibly deferred mitigation and also prevents 



informed decisionmaking and public participation about the impacts to 



sensitive plan species. 



 The MND is utterly silent on the Project’s potential contribution to invasive 



claims, Egeria densa and water hyacinth. 



 The noise study relied on the MND applied non-standard methodology in 



order to minimize the Project’s noise impacts to aquatic species. 



 The MND fails as an informational document with respect to marine 



mammals by conclusively assuming, without any analysis, that marine 



mammals are “expected to avoid” the Project. 



 



A more exhaustive discussion of these issues is contained in Exhibit A.  The 



above deficiencies render the MND defective as an informational document with respect 



to impacts to biological resources. 



 



D. Cultural Resources 



 



The MND’s approach to cultural resources fails to address those archaeological 



resources that may also be historical resources.  As a result, the MND has engaged in 



impermissibly deferred mitigation.   



 



According to Madera Oversight Coalition, Inc. v. County of Madera (2011) 199 



Cal.App.4th 48 (Madera), a determination whether an archaeological site is an historical 



resource: (1) is mandatory; (2) must be made sometime before the environmental 



document is approved; and (3) cannot be done after certification of the relevant CEQA 



document.  In that case, the court found the mitigation constituted improper deferral 



because it required a “verification” of whether the site was a historical resource before 



preservation and recovery actions would be required. (Id. at p. 81, citing CEQA 



Guidelines, § 15064.5, subd. (c)(1) (“When a project will impact an archaeological site, a 



lead agency shall first determine whether the site is an historical resource . . .”).) 
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The Madera case is relevant because the MND identifies archeological resources 



that could be an historic resource without making any determination.  For instance, the 



MND explains that the project area includes “the remains of a 27-foot-long wooden-



hulled vessel (P-34-4455) immediately north of the Steamboat Slough APE.”  (MND, p. 



3-65.)  The proposed mitigation measure, CUL-1, is to “advise construction workers that 



the location of the vessel is an environmentally sensitive area that is to be avoided.”  



(MND, p. 3-67.)  Yet, the MND provides insufficient information about whether this 



mitigation is in fact feasible.  No study is provided documenting how construction and 



removal of the proposed barriers can be accomplished in a way that guarantees the 



resource will be “avoided,” particularly since “most construction would take place from 



the water.”  (MND, p. 2-20.)  The MND does not even provide a figure showing the 



location of this archaeological resource in to the construction area. 



 



Since DWR cannot reasonably guarantee that this archaeological resource (and 



potentially other resources) will be in fact, “avoided,” the MND must adequately analyze 



the potential impact.  Here, the MND notes that “the vessel remains required further 



investigation to complete the Section 106 process.”  (MND, p. 3-65.)  As explained in the 



Madera Oversight decision described above, this deferred analysis of the historical value 



of the archaeological resources violates CEQA. 



 



E. Hydrology and Water Quality 



 



Under Mitigation Measure BIO-6:  “DWR will develop and implement a water 



quality plan to assess the effects of the proposed project on flow and water quality in the 



Central and North Delta.”  (MND, p. 3-45.)  This is impermissibly deferred mitigation, 



especially since this is intended to be a project-level CEQA document.  There is no 



explanation why the water quality plan could not have been prepared and circulated 



together with the MND.  The MND fails to explain that there are presently no existing 



water quality monitoring stations downstream of the Barriers.  These “solar powered 



monitoring instruments” will apparently be newly-installed at these locations, and the 



MND fails to adequately explain the communication/implementation process among the 



monitors, DWR personnel and the culverts “should water quality issues arise.”  (MND, p. 



3-46.)  For example, what is the period of time between a monitor identifying a “water 



quality issue[]” and any resulting action at the respective culvert?  Obviously, the severity 



of any impact is heavily dependent on this presently-unknown response time.    



 



The MND also fails to identify all water quality parameters that are potentially 



impacted and to formulate mitigation for these potentially significant impacts.  For 



example, page 3-91 of the MND describes temperature and dissolved oxygen as the 



“water quality parameters most likely to be affected.”  The MND, however, fails to 



disclose any other parameters that may possibly be affected.  Also, the discussion refers 
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to Mitigation Measure BIO-6 with respect to water quality monitoring, but that 



discussion does not identify which parameters that will be monitored.  Thus, the MND 



fails as an informational document on this issue. 



 



The MND also appears to dismiss temperature changes that will result from lower 



flows without any analysis.  (MND, p. 3-91.)  The MND assumes that the Delta channels 



would be at equilibrium without any reference to the fact that flows and water levels will 



be decreased by the barriers, potentially leading to increases in temperature.  



Temperatures below the barriers should have at least been modeled.  Temperature 



increases could lead to algae blooms and additional weeds, causing impacts to water 



supplies (clogged pumps) as well as impacts to biological resources.  (See Exhibit A, p. 



10.) 



 



Mitigation Measure HYDRO-1 purports to address surface elevation changes, 



however, the MND fails to identify the mechanism to monitor surface levels pursuant to 



this mitigation measure.  Specifically, it is unclear whether the monitoring described in 



section 3.4.2 of the MND also includes monitoring for surface elevation.  Or is the 



monitoring process to simply rely on telephone calls from farmers?  If so, the process for 



ensuring farmers know the proper telephone number to call and other details are entirely 



missing. 



 



Impacts on flood control facilities are also not adequately analyzed, though that 



was a clear recommendation of the 1977 Initial Study.  (See Exhibit B, p. 23.)  The 



MND baldly concludes with no supporting evidence that “no additional stress will be 



placed on the adjacent levees.”  (MND, p. 3-93.)  Yet surface water elevations upstream 



of the barriers will be higher than they would be otherwise, ostensibly increasing stress 



(weight) on the levees.  Such additional stress from a direction that are not designed to 



take force from, increases risk of failure.  Moreover, a mitigation measure that specifies 



that the levees must be returned to original or an improved condition is necessary.  



Otherwise, this burden will be transferred to the reclamation districts and the landowners. 



 



F. Recreation 



 



 The MND concludes that the Barriers will have a less than significant impact on 



recreation without the need for any mitigation.  (MND, p. 3-119 to -121.)  This 



determination, however is based on the representation that “[a] State-provided boat tender 



with a pickup truck and trailer would be present on the apron during daytime hours.”  



(MND, p. 3-120.)  This mitigation measure, however, is not identified as such in the 



MND.  Nor is it identified as one of the “Environmental Commitments” incorporated into 



the project description.  Thus, it appears that the MND’s finding of less than significant 



impact is based on mitigation of questionable enforceability. 
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 This informal mitigation measure is not, however, adequate to reduce the impact 



to less than significant.  First, the MND states that the tender will only be provided during 



daytime hours, even though the MND acknowledges that the Delta is used during 



nighttime hours as well.  (MND, p. 3-119.)  Moreover, the tender’s application is limited 



to vessels 26 feet or shorter and/or 10,000 pounds or less, and only at Steamboat Slough.  



(MND, p. 3-119.)  There is no tender to get through the Sutter Slough Barrier.  Further, 



larger boats, which the MND acknowledge use the Delta waterways, will be cut off 



entirely.   



 



 Thus, many vessels will not be able to make use of the provided tender, and will 



instead need to follow “alternative routes” to popular resorts and destinations in the area.  



This issue is inadequately addressed in the MND.  The MND fails to provide any detail 



about the extra distance and time associated with utilizing these “alternative routes.”  



Considering that the MND acknowledged that large boats travel an average of 20 miles 



per day in the Delta, the additional distance needed for these “alternative routes” may 



represent a major additional distance for these boaters that may not have been accounted 



for in planning for fuel consumption.  Indeed, the MND failed to identify any refueling 



locations along these “alternative routes” to address this issue. 



 



In short, the MND’s cursory treatment of the impact to recreation in no way supports its 



conclusion that the impact to recreation is less than significant without the need for any 



mitigation.  A much more thorough discussion is necessary to fully inform 



decisionmakers and the public about this important issue. 



 



G. Cumulative Impacts 



 



An EIR is required if there is a fair argument that a Project’s impacts are 



cumulatively considerable.  (Communities for a Better Env’t v. California Resources 



Agency (2002) 103 Cal.App.4th 98, 114-116.)  Further, there is no question that an initial 



study must consider whether a cumulative impact is significant.  According to the CEQA 



Guidelines, “When assessing whether a cumulative effect requires an EIR, the lead 



agency shall consider whether the cumulative impact is significant and whether the 



effects of the project are cumulatively considerable.”  (CEQA Guidelines, §15064, subd. 



(h)(1) (emphasis added); see also CEQA Guidelines, § 15063, subd. (b)(1) (EIR must be 



utilized when an initial study determines that a project may cause a significant impact 



“either individually or cumulatively”).)  Here, the MND correctly identifies cumulative 



impacts as a mandatory finding of significance.  (MND, p. 3-130.)  After identifying the 



issue, however, engages in a most cursory analysis that fails to inform either 



decisionmakers or the public regarding the project’s incremental contribution to various 



cumulative impacts.  More specifically: 
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 The MND fails to identify the geographic scope for each area of analysis, 



which can and do vary according to each resource area of consideration.  



(CEQA Guidelines § 15130, subd. (b)(3).) 



 The MND states that Barriers “almost exclusively would result in short-



term temporary” impacts.  Yet this is not a recognized standard for 



eliminating consideration of cumulative impacts.  



 



 The MND fails to include an adequate list of cumulative projects.  Two 



“recently completed projects” were identified, but no projects reasonably 



occurring in the future such as the BDCP. 



 



 In the absence of any meaningful information about cumulative conditions, 



the MND’s conclusion that the Barriers’ incremental impact is less than 



considerable appears based almost entirely on the MND’s conclusion of 



less than significant individual impact.  If this analysis were acceptable then 



there would be no need to perform a separate analysis of cumulative 



impacts.  



 



 The MND’s discussion of cumulative conditions includes no discussion of 



longer-term projects that could have cumulative impacts such as BDCP. 



 



The MND’s analysis of cumulative impacts fails as an informational document.  



Moreover, as established above, DWR cannot avoid preparing the required EIR by hiding 



behind its own failure to conduct a meaningful analysis of cumulative impacts. 



 



V. Due to Numerous Potentially Significant Impacts an EIR is Required 



 



The MND is inadequate and an EIR must be prepared for the Barriers project.  The 



basic scope of analysis is fundamentally flawed due to an inadequate and segmented 



description of the proposed project.  Even setting aside that fundamental deficiency, 



substantial evidence supports a “fair argument” that the project may have numerous 



inadequately documented significant environmental impacts in the areas of air quality, 



agricultural resources, biological resources, hazards, hydrology/water quality, recreation, 



and cumulative impacts.  The existence of potentially significant impacts requires 



preparation of both an EIR under CEQA.  (CEQA Guidelines, § 15064, subd. (a)(1) 



[requiring an EIR “if there is substantial evidence, in light of the whole record before a 



lead agency, that a project may have a significant effect on the environment”].) 



 



DWR must carefully consider all of the issues raised in this letter as well as the 



detailed technical comments included as Exhibits to this letter.  Given the scope and 



magnitude of the unresolved questions about project operations and substantial evidence 
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supporting a fair argument of numerous potentially significant impacts, it is clear that an 



EIR must be prepared to fully analyze the project. 



 



Very truly yours,  



 



SOLURI MESERVE 



A Law Corporation 



 



 



By:   



 Patrick M. Soluri 



 



Attachments:  



 



Exhibit A. BSK Associates Technical Memorandum 



Exhibit B.  1977 Initial Study  



Exhibit C. March 10, 2015 DWR Letter re Decisionmaking Process  



Exhibit D. February 9, 2015 DWR letter re Project Description  



 



cc : William Guthrie, US Army Corps of Engineers  



(William.H.Guthrie@usace.army.mil) 



Oscar Biondi, State Water Resources Control Board  



(Oscar.Biondi@Waterboards.ca.gov) 



Erik Vink, Delta Protection Commission 



 (Erik.Vink@delta.ca.gov) 



Melinda Terry, North Delta Water Agency  



(melinda@northdeltawater.net) 
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Technical Comments 
 



The following analysis focuses on potentially significant environmental impacts associated with the 
proposed project. It is important to note that in all cases in the Mitigated Negative Declaration 
Emergency Drought Barriers Project (IS/MND), the associated page numbers for the cited references 
were not provided (per CEQA Guidelines section 15148). This made it very difficult to identify the 
technical specifics of the citations. As a result in some cases I was unable to verify the statements made 
or identify their scientific weight and/or relevance.   
 
The overall project summary for the North Delta barriers/dams and their ecological implications are as 
follows: 
 
The induction of salinity into the North Delta is the result of the drought conditions, which reduces base 
flow from groundwater and rivers overall, the capture of the natural flow at the existing rim dams, the 
consumptive uses upstream of the Delta, as well as the export of freshwater from the Delta through the 
federal Central Valley Project (CVP) and the State Water Project (SWP). The net result of these 
reductions of surface water inflows (and their associated groundwater flows, which recharge the rivers 
later in the season), is that outflows out of the Delta are reduced, allowing salinity to migrate upstream 
through advection. That salinity will migrate, according to DWR’s models, essentially up to the 
downstream face of the barriers and further upstream in areas unconfined by these barriers, in the 
Northern Delta up into the Cache Slough Complex and the Sacramento Deep Water Ship Channel 
(Attachment 1: DWR Model PowerPoint). 
 
The barriers are intended to essentially back water up the Sutter and Steamboat Sloughs so that flows 
are redirected into the Sacramento River, and reducing downstream salinity intrusion and allowing 
greater flow volumes to be taken from Georgianna Slough or when it is open, the Delta Cross Channel 
(DCC), minus whatever nominal flow is released through the barrier culverts. 
 
The result of these barriers is to reduce the immediately downstream water quality, namely create very 
low flow or stagnant conditions with higher salinity levels than would otherwise be the case. In the local 
area, the Cache Slough Complex, and more open areas along Ryer Island, the resulting water quality 
conditions would be significantly altered in complex ways. While the modeling assumes a linear 
response, natural systems respond non-linearly and often in a confusing manner with areas of very high 
salinity and “banding” of local areas of moderate and lower salinity (Fossati and Piedra-Cueva 2007). 
DWR has not provided detailed modeling need to support its environmental analysis and its conclusions 
of limited to no impact to the environment, and any effective means by which to assess project 
environmental impacts to these other locations. 
 
One of the stated project needs is the ability for the water exporters to ensure that salinity does not 
persist over an extended period of time, of many months, over for multiple years (MND, Pg 2-4). Yet, the 
environmental analysis singularly fails to discuss what sort of flows would alleviate or not alleviate those 
same salinity conditions created by the project. The persistence of salinity, due to the placement of the 
barriers, has potentially dramatic ecological effects. 
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The ecological implications on the aquatic ecosystem as a result of the barrier’s artificial induction of 
salinity into the North Delta is not adequately analyzed, and completely fails to examine and analyze the 
project’s water quality and associated biological impacts over multiple serial years or over alternating 
years. The project essentially exchanges the natural salinity increases associated with a drought, the 
salinity increases associated with its operations plan, its operations of the DCC, and places that new 
salinity burden on other water users, causing impacts to other geographic regions that would not 
otherwise have been affected to that degree. 
 



TECHNICAL COMMENT DETAILS 
The following section identifies issues with each of the relevant technical sections of the IS/MND as they 
relate to fish and wildlife or their habitat and the potential impacts of the project on each. 
 
The IS/MND analysis made no effort to identify how it is consistent with the Delta Plan, or in 
determining best available science (BAS) to support their analysis and mitigation by distinguishing 
between unpublished data, peer reviewed papers and papers published in scientific journals. 
Unsupported statements occur throughout the analysis. The project fails to effectively meet any 
fundamental monitoring requirements as developed under BAS, such as compliance/implementation 
monitoring, monitoring for the effectiveness of the mitigation measures, and defined management 
triggers.  



 



Project Description 
The project Description fails to fully identify locations for fill materials and environmental impacts at 
those locations associated with the project. Fill locations are identified as “likely located in Hood, Rio 
Vista or the Port of Stockton” and an undisclosed “approved off-loading site.” (MND Pg. 2-23; Pg 3. DWR 
2015) The project needs to analyze or rely on available analyses as to the potential environmental 
impacts associated with those or other stockpile locations.   
 
For one example, the project (401) Water Quality Certification Application Continuation Box 8. Water 
Body Impact (Pg. 1) specifies the placement of sand over the project channel bed after the project is 
completed, however, in the IS/MND the source(s) of sand is not identified, the amount of sand is not 
identified, and in the air modeling, this additional transportation and placement is not accounted for. 
 
The project description in the 401 Supplemental Information, Attachment A is also different than the 
IS/MND Project Description. On page 26 of the Supplemental Information, Attachment A document, the 
Project Description deviates from the IS/MND Project Description by including the following section:  
“Implement BAAQMD and SMAQMD Basic and Enhanced Construction Emission Control Practices to 
Reduce Fugitive Dust” and several pages of additional information. In addition, on page 31 of the 
Supplemental Information, Attachment A document, the Project Description deviates from the IS/MND 
Project Description by including numerous mitigation measures as project features. These differences 
make it difficult to understand what exactly is and is not mitigation or a project feature. 
 



Hazards 
Project Description fails to identify in-water geologic drilling locations, and there are no Mitigation 
Measures to protect wildlife and plants from these activities (MND Section 2.5, Pg. 2-14). These 
activities have potential chemical hazards associated with them from vessel operations 
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(grease/oil/diesel/sewage), drill rig operations (grease/oil/diesel/sediment/drilling muds), and from 
entry and removal of the drill strings/casing (drilling mud/sediment). None of these potential threats as 
they relate to water quality and threats to listed fish species is adequately described; instead 
unsubstantiated assertions that the impacts would simply not occur are made (MND Pg. 3-38). In 2009, 
in a nearly identical geological study performed by DWR, the drilling operation had an unabated spill 
despite having “best management practices.” An email string from DWR describing this event is 
provided in Attachment 2. These activities are also known to have potential hydro acoustic impacts, 
which DWR is well aware of, but are brushed aside in the IS/MND as they relate to the geologic drilling 
activities. There is some limited analysis as it relates to hydro acoustics for the barrier construction, but 
this is not analyzed or mitigated for the geologic activities. 
 
The potential BMPs for water quality, which are impermissibly not tied in the analysis back to the 
impacts, are found in Section 2.9 Environmental Commitments. Here, potential BMPs that might relate 
to water quality and biological impacts are “1. Prepare and Implement an Erosion Control Plan.” (MND 
Pg. 2-25) BMPs ascribed to as environmental commitments in this case fail to be directly related to the 
project associated impact, and since they are so vaguely worded, they rely on some future 
determination  



 
For example, the cover figure from TBP 2012 (Figure 1) clearly shows the lack of any visible BMPs and 
does clearly show fine textured material side cast into the slough, and water hyacinth being spread by 
equipment (DWR 2013).  
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Water Quality 
As noted in the introduction, Dissolved Oxyen (DO) concentrations could readily decline under reduced 
tidal flow conditions in Sutter and Steamboat sloughs downstream of the barriers. As identified in the 
analysis:  



 
“DO concentration is indicative of the balance between ecological processes that increase 
oxygen (e.g., surface reaeration and algae photosynthesis) and ecological processes that reduce 
oxygen (e.g., algae respiration, sediment respiration, and nitrification of ammonia). A substantial 
source of ammonia comes from Sacramento Regional Wastewater Treatment Plant discharge 
near Freeport. Because the ammonia concentrations in the Sacramento River increase during 
low-flow conditions, and tidal flows downstream of the barriers would be reduced, a slight 
reduction may occur in the DO in Sutter and Steamboat sloughs. However, because surface 
reaeration would increase as the DO is reduced, the DO concentration is expected to remain 
similar to that in the Sacramento River.” (MND Pg. 3-92) 



 
The analysis is typical of the entire water quality section, with unsubstantiated assertions, and no 
comparative analysis leading to an understanding of the relative project impacts over the baseline 
conditions. The likely conditions in the water column directly downstream of the barrier would be 
significantly reduced flows, significantly higher salinity, increased temperatures, the pH becomes more 
acidic, and reduced DO (Hemond and Fechner 2015).   
 
For example, as a result of a generally similar DWR project, the South Delta Temporary Barriers Project 
(TBP), the Grant Line Canal station reported that monthly (max) DO declined significantly (a decline of 
8.9) and became significantly more acidic (0.89) in August from upstream to downstream of the barrier 
(DWR 2013). This reported time scale is important in that fish can be highly stressed and or simply killed 
in much shorter time periods than a day from these changes, let alone over a month. The IS/MND 
analysis fails to evaluate DWR’s recent barrier impacts to water quality and relate it to the project, while 
making purely speculative assertions as to the lack of impact. The argument about opening more 
culverts is mooted by the fact that opening more gates creates essentially the same South Delta salinity 
profile as the single barrier -their impact is too small at 2% per opening. The project fails to clarify when 
gates would be open and removed, and under what conditions these decisions would be made. 
 
Low DO conditions and altered tidal ranges mean that there is the significant potential for project-
associated methylmercury formation in the Delta1.  The low DO can induce the conversion of the 
widespread inorganic mercury to the organic form, which makes it more bioavailable. The increased 
tidal range associated with the project can induce that conversion at wetland locations nearby. The 
potential increase for this neurotoxin is not discussed in the IS/MND.  
 
The potential effects of the project on salinity are also discussed in a cursory manner in Appendix C. 
Salinity is declared to be “less-than-significant” for the Western Delta due to outflow, but no analysis 
and threshold identified for the project area or the Cache Slough complex. (MND C-7). Cumulative 



                                                           
1
 



http://www.waterboards.ca.gov/rwqcb5/water_issues/tmdl/central_valley_projects/delta_hg/april_2010_hg_tmdl_hearing/ap
r2010_tmdl_staffrpt_final.pdf 
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effects and some associated projects are clearly identified, but then not analyzed and the relative 
contribution of the project is not assessed in that context. 
 
Water quality impacts should have been fully evaluated and analyzed using the best available science. 
Mitigation measures must be developed that have specific, enforceable water quality thresholds that 
provide the operational ability to alter negative water quality impacts. In just a simple illustration, at 
what DO concentrations will the culverts be opened to maintain what water threshold, for which 
species? At what concentration if all three culverts are opened merit removal of the structure? 



 
Critical Habitat 
The IS/MND and 2015 Terrestrial BA [Biological Assessment] does not analyze the implication of project 
activities on aquatic or terrestrial critical habitat (3-54). Critical habitat is by definition a sensitive natural 
community that listed species rely on for their survival. This is a requirement for United States Fish and 
Wildlife Service Biological Assessments. (USFWS 2014) 



 
Fish and other Aquatic Species 
The IS/MND is essentially silent on the nature and extent of its impacts to specific individuals 
(estimated) or populations at large and makes no attempt either through population dynamic modeling 
or other analysis to determine the likely impacts of the proposed project on both the identified (and 
non-identified) special status species. For illustration, the likely impacts of predation as a direct result of 
the barriers and their construction are simply identified in a cursory manner and then, not analyzed in 
terms of their effects.  
 



“The placement of rock below the waterline would generate noise and create a physical 
disturbance that may adversely affect fish present in the area and interfere with migratory 
movements. Displaced fish may become more prone to predation in areas away from the zone 
of disturbance, with this effect being more pronounced near the upper barriers (at the Sutter 
and Steamboat sloughs) if water levels are relatively low because of drought conditions. Rock 
placement would increase turbulence and turbidity in the water column more so than under 
existing conditions, which could adversely affect fish temporarily through reduced availability of 
food, reduced feeding efficiency, and exposure to potentially toxic sediment released into the 
water column. These potential effects would be temporary and relatively small areas of the 
three subject channels would be affected.” (MND Pg. 3-38) 



 
“The effects of noise on fish would likely be limited to avoidance behavior in response to 
movements, noises, and shadows caused by construction workers and equipment operation in 
or adjacent to the river, although avoidance of the disturbed areas could make fish more 
susceptible to predation.” (MND Pg. 3-39) 
 
“Installation of rock transitions would limit the potential for creation of hydrodynamic 
eddies that could form ambush habitat for predatory fishes, although some increase in 
predation on more susceptible species could occur.” (MND Pg. 3-39) 
 
“Changes in flow could also affect survival probability within individual reaches, e.g., by 
changing residence time and velocity, which could affect probability of predation. For any 
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juvenile salmonids entering Sutter and Steamboat sloughs that pass through the emergency 
drought barrier culverts, less river flow in the channels downstream from the EDB may increase 
travel time and therefore increase energy expenditure and predation risk. Overall, operation of 
the Sutter and Steamboat Slough barriers at the same time could result in somewhat lower 
relative survival of Chinook salmon juveniles.” (MND Pg. 3-39) 
 



On what bases are these effects considered “small” and how would predation and take not lead to 
significant ecological impacts on the species at the individual or population basis? As a result of these 
four interacting mechanisms or conditions by which fish could be directly or indirectly harmed, how 
many fish would be effected of which species? There are clear impacts identified in the IS/MND, yet no 
mitigation requirements. In addition, the analysis fails to make clear that the culvert structure has the 
clear potential to end up being an ideal location for California sea lions to feed and act as a functional 
barrier to fish passage and/or a create predation hotspot. 
 
Delta Smelt 



The Delta smelt is at very high risk of extinction in 2015 according to Dr. Peter Moyle public 
comments on March 16-17 to the Delta Independent Science Board and National Public Radio. 
“The FMWT Annual Index for fall 2014 is 9. This is the lowest fall index, and approximately one 
half of the previous lowest indices of 17 (2009) and 18” (2013).2 The preceding environmental 
conditions make essentially any major impacts to water quality a potential causal factor in this 
extinction, yet the project analysis asserts that it will have no significant impact on the Delta 
smelt. The project will have local and regional salinity impacts on the basis of the DWRs own 
analysis, yet the mechanisms by which those environmental changes may or may not affect the 
species are not described.  Reduced flow and more favorable conditions for smelt (potential 
attractions due to salinity induced precipitates and wind suspended sediments), as well as 
predation and “entrainment” at the now dead-end sloughs place this species at risk from the 
project. 



 
Winter Run Chinook 



Elevated water temperatures in the upper Sacramento River last summer and fall resulted in 
extremely high mortality (95 percent) of brood year 2014 winter-run egg and fry. Resource 
managers from the California Department of Fish and Wildlife (CDFW) believe that a collapse of 
the 2014 natural spawning winter-run brood year may have occurred.3 This major ecological 
consideration needs to be more fully addressed in the analysis. 



 
Pacific Lamprey 



In Table 3.4-1 of the IS/MND (pp. 3-28) the Pacific Lamprey (Pogonichthys macrolepidotus) has a 
federal status of Species of Concern (SC). This USFWS does not list this species as SC.45 



 



                                                           
2
 http://www.water.ca.gov/swp/operationscontrol/calfed/dat/2015/20150108.pdf 



3
 https://cdfgnews.wordpress.com/2015/01/26/agencies-taking-measures-to-protect-winter-run-chinook-preparing-to-release-



approximately-600000-fish/ 
4
 http://www.fws.gov/sacramento/es_species/Lists/es_species_lists-overview.htm 



5
 http://www.fws.gov/sacramento/es_species/Accounts/Species-Concerns/es_species-concerns.htm 
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Green Sturgeon 
Fish Passage. The IS/MND identifies that “flow velocities in the culverts may increase locally 
because the water surface elevation differences across a barrier may be increased during 
portions of the tidal cycle.” (MND Pg. 3-89) The culvert may create attraction flows but bring 
them into an area of poor water quality. Green sturgeon have had limited studies associated 
with the cuing and passage. Given the high potential for fish mortality associated with 
predation, the passage needs significantly clearer design detail: such as the sharpness of the 
culvert edge, attraction and passage flow velocities and timing, school migration and passage 
capability, impingement risk, sizing to reduce fish collisions, means of reducing predation at 
mouth and edges, and modifications to near-surface lighting, (Peake and others, 1997). 



 
Longfin Smelt 



The Longfin smelt (Spirinchus thaleichthys) is a federal Candidate under ESA, but this status is 
not represented in Table 3.4-1 of the IS/MND (IS/MND pp. 3-28). This species is absent from the 
2015 Fish BA analysis.6 



 
Mitigation Measure Bio-1  
The proposed real time monitoring method fails on its face to identify potential listed fish movements at 
the immediate project impact scale and regionally through its proposed monitoring scheme. There is no 
proposed project-specific monitoring, such as acoustic (Multibeam Sonar) or other in-slough sampling 
such as potentially netting. The project proposes only an in situ Didson camera for the one culvert. 
While that camera may indicate individual passage for certain fish, it provides no substantive 
information to assess the myriad of other risk factors associated with the structure that could easily be 
provided by sonar system at each end.  
 
The proposed regional monitoring is simply pointless.  For example, due to the massive population 
declines for some species, as well as methodological imprecision, the accuracy or the means by which 
they can be monitored is becoming increasingly suspect: 
 



“The low sampling sensitivity of salvage could be particularly challenging given the record low 
FMWT index in 2014 and the lack of a more sensitive entrainment metric.”7 



 
“The ability of RST’s [Rotary Screw Traps] to capture outmigrating juvenile salmonids is itself 
highly sensitive to factors like river flow, turbidity, and fish size (Montgomery et al. 2007). It is 
inappropriate to report and analyze raw RST catch data as indicative of survival or abundance 
without specifically accounting for the efficiency of the RST. Unfortunately, DFG does not 
conduct such trap-efficiency experiments for Knights Landing RSTs, nor do they generate 
estimates of juvenile salmonid passage which account for factors like river flow, turbidity and 
fish size.”8 (See also Roberts 2007) 



 
For illustration, how many fish of which species (or which runs) at the RST trigger an action to mitigate, 
and what would those actions look like? There is a failure to establish a baseline, sufficient project 



                                                           
6
 http://www.fws.gov/sacramento/es_species/Lists/es_species_lists-overview.htm 



7
 http://www.fws.gov/sfbaydelta/documents/smelt_working_group/swg_notes_3_9_2015.pdf 



8
 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=24433 
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impact analysis, appropriate mitigation measures, and a means by which to adapt to changing 
circumstances.  



 
Plant Species 
The Biological assessment identifies that the plant survey was only completed for the immediate 
footprint and the survey was completed entirely by boat. Neither of these approaches is consistent with 
the California Native Plant Society (CNPS)9 and the California Department of Fish and Wildlife (DFW) 
recommendations10. The proposed mitigation measure Bio-9, element 2 is a focused survey, this survey 
should have been completed prior to the CEQA analysis and as such the project fails to establish the 
ecological baseline conditions required in the first place to understand the nature and extent of the 
projects impacts on listed plant species.  
 



Invasive Species 
 



Corbula/Corbicula  
Project related salinity increases in the western edge of the Delta can lead to triggering of 
reproduction of invasive clams, and the migration of Corbula (Corbula amurensis) deeper into 
the Delta:11 “Corbula’s distribution in fall is more variable and shows saltwater intrusion up the 
rivers and into the western Delta with the reduced flow during the drought (1990) and during 
the latter part of 2006.” And, “If there is an overall decline in freshwater available to the estuary 
as the need for freshwater is increased in California for human consumption, Corbula will 
expand into the western Delta as the salinity increases. This will further complicate restoration 
in the western Delta.”  
 
The IS/MND is entirely silent on both the potential for site disturbance for the barrier placement 
to create new or higher density growing space for these clams, but also on the substantial 
likelihood of project related salinity increase expanding available Corbula habitat regionally.12 
Those areas are currently occupied by Corbicula (Corbicula fluminea), which is found throughout 
the project area,13 and has some of the same negative attributes, but at a lesser intensity than 
Corbula.  
 
This is a problem because Corbula is directly implicated in the dramatic decrease of nutrients 
within the Delta, and indirectly implicated in the collapse of several fisheries (the pelagic 
organism decline [POD]) (Miller and Stillman 2013; Robinson A, Greenfield BK. 2011). The 
combination of the drought and the drought response can lead to another cascading biological 
response with repercussion that lead to the extinction of at least one species and the direct 
imperilment of at least two more. 



 



                                                           
9
 http://www.cnps.org/cnps/rareplants/pdf/cnps_survey_guidelines.pdf 



10
 http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/protocols_for_surveying_and_evaluating_impacts.pdf 



11
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/docs/cmnt081712/srcsd/irvine4thompson.p



df 
12



 http://www.water.ca.gov/bdma/BioGuide/BenthicBioGuide.cfm#CorbulaAmurensis 
13



 http://www.water.ca.gov/bdma/BioGuide/BenthicBioGuide.cfm#CF 
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Egeria/Water Hyacynth 
The project has the likelihood of directly exacerbating the Egeria (Egeria densa) and water 
hyacinth (Eichhornia crassipes) problems at the project barrier sites, and more broadly by 
reducing velocity upstream to the mainstem of the Sacramento River and downstream in the 
sloughs. These impacts are again, not discussed at all in the IS/MND. An obvious illustration of 
the kind of impacts associated with these species can be found in the Figure 1, where there is 
mechanical spreading of hyacinth by the barrier’s excavator and the creation of low velocity 
areas where the plants are forming a visible mat (DWR 2013). As with the clams, these species 
have been long associated with significant ecological impacts to the Delta. 



 
Acoustic Impacts 
The IS/MND Identified the acoustic study completed for a portion of the TPB (DWR 2013) suggested that 
a 328 foot noise effects area for vibratory pile diving may be relevant to this project (MND Pg. 3-39). The 
report however, did not use the standard 10 meter location for the hydrophone, instead it used a 100 
meter distance, which misleadingly results in a much more attenuated value14 for impact noise, 
providing a false verification of compliance. The use of various acoustic standards is inconsistent and not 
developed in a manner that allows for substantiation of the potential project impacts. 
 



Marine Mammals 
California sea lion (Zalophus californianus californianus), is routinely found in the Delta, yet the project 
impact analysis and required consistency with the Marine Mammal Protection Act (MMPA) is simply 
dispensed with by the assertion that the animals are “expected to avoid” the project. On that basis, no 
project would ever have an impact on motile species, because those animals would all avoid project 
impacts, and we could do away with CEQA and its analysis altogether. Animal behavior is complex and 
their tolerance levels vary by species and by individual, and over a period of exposure, and is rarely 
predictable in ad hoc situations. At times, animals are drawn by feeding opportunities to disturbed areas 
or by simple curiosity. Animals cannot be presupposed to be simply absent, in particular given evidence 
to the contrary, which is why there are mitigation measures. However, mitigation measures to protect 
California sea lions from project impacts are not provided. 
 
The analysis further fails to take into consideration that the fleeing of project activities is specifically 
precluded by law without a specific incidental take permit, which the project is apparently not applying 
for. The MMPA prohibits the take of marine mammals, with certain exceptions, one of which is the 
issuance of incidental take authorizations (ITAs). Sections 101(a)(5)(A) & (D) of the MMPA (16 41 U.S.C. 
1361 et seq.).  The term “take” means to harass, hunt, capture, or kill, or attempt to harass, hunt, 
capture or kill any marine mammal. 16 U.S.C. § 1362(13). Except with respect to certain activities 
described below, “harassment” means any act of pursuit, torment, or annoyance which: has the 
potential to injure a marine mammal or marine mammal stock in the wild [Level A 3 Harassment], or has 
the potential to disturb a marine mammal or marine mammal stock in the wild by causing disruption of 
behavioral patterns, including, but not limited to, migration, breathing, nursing, breeding, feeding or 
sheltering [Level B Harassment].15 



 



                                                           
14



 The use of LZFmax may also not be representative of SPL, and underreport threshold exceedances given the extreme 
distances used. 
15



 http://www.nmfs.noaa.gov/) 
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ATTACHMENT 1 











Top Ten Insights from the 2014 Delta 
Drought Modeling



Municipal Water Quality Investigations Annual Meeting
July 30, 2014



Tara Smith 
Chief , Delta Modeling Section











Don’t Throw Away the Old Studies!



2009 Emergency Barriers Draft Report 



Impacts Evaluated at CCFB



3











Don’t Throw Away the Old Studies!



2009 Emergency Barriers Draft Report 



2007 2008       2009
15%         7%           3%



Checked Impacts  with 2014 Forecast



Percentage Salinity Improvement at CCFB
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Sutter Slough



Steamboat Slough



West False River



General Pattern of 
Salinity Impacts



Saltier with 
Barriers



Less Salty with 
Barriers



6











Forecasts – Let Me Count the Ways 



Salinity



Modeling Forecasts Don’t 
Predict the Future!



• Precipitation Changes
• Operations/Uses will 



vary



Review Results knowing 
the Assumptions in the 
Modeling Runs.
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Forecasts – Let Me Count the Ways 



EC



2014 Forecast 



Early Forecast
Location in Central/South Delta



Minimum Releases



Quality Objective



No Barriers



With Barriers



Minimum Releases – Release Storage over Time



Minimum
Releases



11











Forecasts – Let Me Count the Ways 



EC



2014 Forecast 



Early Forecast
Location in Central/South Delta



Meet D1641



Quality Objective
No Barriers



With Barriers



Meet WQ Objectives Until Run Out of Reservoir Storage



Meet 
D-1641
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Will the Real Consumptive Use Please 
Stand Up



Delta
Consumptive



Use



• CU Has Large 
Impact in 
Drought



• Also 
Uncertainty
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Will the Real Consumptive Use Please 
Stand Up



Inflows   - Exports  - In Delta Use = Net Delta Outflow Index 



8500        - 1500        - 4500             =  2500  



Simple Flow Balance Example



A  Difference of 1000 cfs can 
have a huge impact on salinity 
intrusion



CU Matters! 14











Yoga For Delta Models



Models Not Calibrated for Extreme 
Drought – Outside of  Historical 
Record
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Yoga For Delta Models
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Tides
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Tides
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Tides



Possibly a high 
equilibrium salinity?



20











It’s Not Just Salinity  



• Fish Spawning and Migration
• Water Levels Near Barrier Sites
• Bromide and Organic Carbon
• Velocities



Lots of Model Output to Analyze
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Quality Versus Quantity



Objective Without Emergency 
Barriers Emergency Barriers



NDO Difference(positive 
indicates water savings 
with barriers)



Emmaton 3657 cfs 3893 cfs -236 cfs



Relaxed 3045 cfs 2769 cfs 276 cfs



NDO 
Difference
(positive 
indicates 
water savings 
with relaxed 
objectives)



612 cfs 1124 cfs



Net Delta Outflow Needed to Meet D-1641 Objectives for Various Alternatives



If you meet all D1641 
Objectives – Including 
Emmaton – There is a 
water cost with the 
barriers
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Quality Versus Quantity



Objective Without Emergency 
Barriers Emergency Barriers



NDO Difference(positive 
indicates water savings 
with barriers)



Emmaton 3657 cfs 3893 cfs -236 cfs



Relaxed 3045 cfs 2769 cfs 276 cfs



NDO 
Difference
(positive 
indicates 
water savings 
with relaxed 
objectives)



612 cfs 1124 cfs



Net Delta Outflow Needed to Meet D-1641 Objectives for Various Alternatives



If you relax the 
Emmaton objective and 
keep the barriers, there 
is a water savings
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Quality Versus Quantity



Objective Without Emergency 
Barriers Emergency Barriers



NDO Difference(positive 
indicates water savings 
with barriers)



Emmaton 3657 cfs 3893 cfs -236 cfs



Relaxed 3045 cfs 2769 cfs 276 cfs



NDO 
Difference
(positive 
indicates 
water savings 
with relaxed 
objectives)



612 cfs 1124 cfs



Net Delta Outflow Needed to Meet D-1641 Objectives for Various Alternatives



If you relax the 
Emmaton objective with 
no barriers  there is a 
water savings. However, 
water quality degrades 
at the export locations 
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ATTACHMENT 2 











Gibson, Rebekah R.



From:
Sent:
To:
Cc:
Subject:



Engstrom, Teresa
Thursday, October 22, 2009 7:50 AM



¯ Pagenkopp, Mark; Sanchez, Arnold
Liu, Patrick; Tiedt, Ben; Kuhn, Brent; Goodin, Steve; Watson, James; Benson, Mark
RE: BDCP In Water Drilling Activities Report of sediment plumes



Importance: High



Mark and Arnold,



Please work with Patrick and get this resolved today. These drilling activities are high profile and people are watching us
closely.



Teresa Engstrom, Chief
Delta Engineering Branch
Division of Engineering
(916) 653-1993 Of~ce
(916) 651-2985 Remote ONce.
(916) 803-8865 Cell



From,’ Benson, Mark
Sent= Thursdayi October 22, 2009 7:20 AM
To: Watson, .]ames
Cc: Liu, Patrick; Pagenkopp, Mark; Engstrom, Teresa; Tiedt, Ben; Kuhn, Brent; Goodin, Steve
Subject= RE: BDCP ~[n Water Drilling Activities Repor~ of sediment plumes



Jim,



I agree that we need to stress the importance of this issue with the Drilling Contractor. I suggest that both Patrick and
Mark call Gregg Drilling together to lay out the interim guidelines listed by Derrick Adachi below.



Mark Benson
Assistant Program Manager
Conveyance Options
DHCOP Team
901 P Street, Ste. 313B
Sacramento, CA 95814
Phone (916) 651-0723
Cell (281) 796-1439
mbenson~water.ca.qov



From: Watson, .]ames
Sent: Wednesday, October 21, 2009 5:55 PM
To: Benson, Mark
Subject: I=W’, BDCP In Water Drilling Activities Report of sediment plumes
Importance: High



Per Derrick’s e-mail, I think we set up a conf call with Patrick (et al) and possibly the Driller to reinforce the seriousness of
this. You’re call.



018975











Jim Watson, PE
DHCCP Assistant Program Manager
Cell phone: (415) 248-6040



From: Watson, James
Sent: Wednesday, Octol~er 21, 2009 5:52 PN
To: Adachi, Derrick
Subject: RE: BDCP In Water Drilling Activities Report of sediment plumes



Derrick



Can the additional information also be made available to DFG? As I understand your e-mail, both the CVRWQCB &
DFG have "their hands on the trigger", so it seems reasonable that both have access to the information about site
conditions and extent of untended releases. I feel the original notification did not have sufficient data to adequately
characterize the conditions, since when I initially read it, I thought it was a problem and I’ve been around drilling work!



2. We will inform our engineer’s about the seriousness of this condition. I want to make sure that our team fully
understands that they have to get it right and that they give Mark Pagenkopp all the support needed to make sure the
driller performs in accordance with the permits.



3. Lastly, please advise if there is anything we can do to assist you and your staff on this matter? Not sure if a meeting
with the agencies or getting them on site would help, but we’re open to anything that can get this matter "put to bed".



4. I presume the chain of information is from Shelley (on site) to you to the agencies. If this is not correct, please advise
as we want to preserve.proper protocols/lines of communication.



Jim Watson, PE
DHCCP Assistant Program Manager
Cell phone: (415) 248-6040



From: Adachi, Derrick
Sent-’ Wednesday, October 21, 2009 2:11 PM
To: Beachley, Michelle
(:c: Hendrick, Michael; Spaar, Stephani; Watson, ]ames; Pagenkopp, Mark; Glick, Frank
Subject,’ RE: BDCP In Water DrillingActivities Report of sediment plumes



Shelley:



Based on my telephone conversations earlier today with Greg Vaughn (916-464-4742)and Daniel
Worth (916-464-4709) of the Central Valley RWQCB and Frank Glick of DOE-Project Geology Section,
here is a brief summary of updated information and interim guidelines Felated to the in-water
geotechnical (drilling) activities L)nder our 401 permit (Water Quality Certification-
WDID#SA34CR00456) issued by the CVRWQCB:



The use of Guar Gum in place of bentonite in the drilling fluid was limited to one borehoie
(drilling} site on Tuesday, October 20, 2009. The use of bentonite has since been resumed per
original project description.



The primary issue of concern should focus on the prevention of future spills or releases Of the
drilling fluid (or any other material} into the water way. Whether or not the previously recorded
spills (see below} individually or collectively constitute any incidence of non-compliance with
our 401 permit or 1600 (Streambed Alteration Agreement) permit from DFG has yet to be
determined.



018976











¯ Since the flow of drilling fluids is supposed to be self-contained by a so-called "closed system,"
there should be a means by which the volume of the spill or release can be measured.



¯ Until further notice or direction from either CVRWQCB or DFG, it is recommended that the
following interim guidelines (in addition to all pre-existing permit provisions} be implemented
should another spill or leakage occur while drilling, grouting, or pulling (of the casing}:



1. All work operations should cease immediately at the drill site upon the sighting or other
physical evidence of any spill or release of drilling fluids or other material into the water.



2. Record the date/time of the incident, including a short description and estimated volume of
material discharged.



3. If repairs (i.e. re-sealing the conductor casing} or other appropriate corrective measures (i.e.,
secondarY containment} can be completed to stop the spillage from entering the water or if it
can be determined that the spilled material presents no harm to the environment, it appears
that it would be OK for the drilling to resume. Nonetheless, please note that at this time, there
is no threshold or indication for either CVRWCB or DFG as to how many spills (and/or corrective
measures) can continue to occur at any given drill site before all work needs to be stopped.



4. If the spill or leakage cannot be stopped, all work operations should continue to cease until
further notice.



5. Regardless of how many spills occur, notify the appropriate DWR "chain of command" as well
as the appropriate regulatorY agency immediately after each incident.



Lastly, a copy of the MSDS or product label for the actual bentonite product and any other
commercial products being used at the drill site should be made available to the appropriate
regulatory agency.                   :



If you have any questions, please contact me.



...Derrick



As requested, I will forward the email from Steve Goodin regarding his spill volume calculations and
photo to the CVRWQCB.



Derrick J. Adachi, Chief
Environmental Compliance & Evaluation Branch
Division of Environmental Services
California Department of Water Resources
3500 Industrial Boulevard, 2nd Floor
West Sacramento, CA 95691-6521
Mailing: P.O. Box 942836, Sacramento, CA 94236-0001
(916) 376-9777 FAX: (916) 376-9692
E-Mail: dadachi@water.ca.,qov



018977











From: Beachley, Michelle
Sent: Tuesday, October 20, 2009 9:20 PN
To: Daniel Worth
C¢: Henddck, Michael; Spaar, Stephani; Watson, .]ames; Pagenkopp, Mark; Adachi, Derrick
Subject: BDCP In Water Drilling Activities Report of sediment plumes



Hi Daniel, I was going to email Greg Vaughn with this information, but realized that I don’t have his contact information.
Since I worked with you on the 401 permit (Certification number WDID5A34CR00456), I thought it best to contact you. I
would like to inform you of sediment plumes that we have had on our project in the Sacramento River. We are currently
about 5 miles downstream of Freeport and have conducted drilling at 4 locations so far. In each of the following cases
(see bullets), we observed sediment plumes, immediately shut down the drill operation, trouble shoot the situation, and
remedy the situat!on. We believe that tidal influences and/or wakes from high speed boats are causing the seal to break
within the sleeve that fits around the drill casing. This has allowed sediment to enter the river. The plumes have been
short in duration, but unfortunately I am not aware of how to estimate volume of the plumes. We were not required by the
WDID to monitor water quality and the Sacramento River is very turbid (although we can see to a depth of approximately
5 feet); however, we are prepared to conduct water quality baseline measurements and take measurements in the event
of another plume. The following



Spills Occurred within the Sacramento River approximately 5 miles south of the Freeport Bridge near Courtland:
o on October 10th and 16th, sediment plumes with bentonite clay that lasted for I to 3 minutes each
o on October I7; sediment plume with water only as drilling fluid (no bentonite or other type of mud was



used); lasted 1 or 2 minutes "
o on October 20; Sediment plume with guar gum as drilling fluid; lasted approximately 2 minutes



¯ There was no way to estimate volume; only time (1 to 3 minutes each) of sediment plume.
¯ This was sediment and did not include an oily sheen from any type of petroleum product.
¯ DWR is the responsible agency and no other agencies were on site with us



1. I spoke to Tim Stevens of DFG (he’s the POC in our 1600 permit) this evening and reported sediment plumes in
the Sacramento River this week. He said that it didn’t sound too critical, butto cover all our legal bases we should
contact Office of Emergency Services (Now Cal EMA I think). He said that "non-toxic bentonite" can cause issues,
but it’s not toxic like mercury, but it didn’t sound like we had that much of a volume or sound super serious. He
also stated to report to OES would help minimize any legal issues surrounding this. Unfortunately I didn’t have my
notes in front of me to confirm each date and element, so Ill follow up with him tomorrow. I did, however, get my
notes before calling OES (I thought I had left them on the boat tonight).



2. I called OES this evening to report the sediment plumes (i.e., spills) that occurred this week. I spoke to Darrin at
800-852-7550 at 2010 hours; spill number 09-7108. I also followed up with them a few minutes later to ensure
they logged bentonite was used in the process.



We’d like the Water Board to weigh in on this as well as the use of guar as drilling fluid as we switched to this rather than
using bentonite. We have the MSDS on guar (attached), but it does not prov.ide much useful information. It is a food
based product and is also used in cosmetics. It is our intent while using guar as a drilling fluid, that if we have another
sediment plume, we will stop all drilling activities until we hear otherwise from the Water Board and DFG.



You may contact me-on my cell phone at 916-247-3471 to discuss this further. However, I am on the drill ship all week
(hence the late night email!) and our cell phones are sporadic at best. If you have any questions or comments, please let
me know.



Thanks, Shelley



Staff Environmental Scientist
Department of Water Resources
Division of Environmental Services
Mitigation and Restoration Branch
3500 Industrial Blvd.
West Sacramento, CA 95691
Office: 916-376-9826
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QUALIFICATIONS 



 Certifications:  
DFW Scientific Collections Permit  



SC-10511, 2015 



Hazardous Analysis and Critical 



Control Point: Aquatic Nuisance 



Species, USFWS, 2003 



Constructed Wetland Designer; 



UW, Madison, 1993 



40-CFR Hazardous Waste 



Handling, 1992-1993 



 



Education:  
Ph.D., candidate (ABD) Riparian 



and Wetland Research Program, 



University of Montana, School of 



Forestry, Missoula, MT, 2003 



 



M.Sc., Environmental Science, 



Lesley University, Cambridge, MA, 



1991 



 



B.Sc., Microbiology (Business 



concentration), Colorado State 



University, Fort Collins, CO, 1987 



 



Experience:  
BSK Associates 2009-Present 



Wallace-Kuhl 2009-2006 



PLF 2006-2003 



KYNF 2003-2000 
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Professional Background: 



Mr. Ringelberg began his career as an environmental scientist in 1992. His academic 



background includes a B.Sc. in Microbiology from Colorado State University, a M.Sc. 



in Environmental Science from Lesley University in Cambridge, Massachusetts, and 



he is a Ph. D. candidate at the University of Montana, in Riparian and Wetland 



Ecology. He has directed organizations, managed departments, technical staff, 



contractors, and volunteers for the public and private sectors. He has coordinated 



development and restoration projects with state and federal oversight agencies, and 



developed threatened and endangered species management plans. Mr. Ringelberg 



directed and advised non-profit, tribal, and local government agencies on special 



studies, wildlife mitigation measures, habitat management and restoration for listed 



species. 



 



Mr. Ringelberg has completed numerous California Environmental Quality Act 



(CEQA) and National Environmental Policy Act (NEPA) analyses and associated field 



studies, including protocol studies for listed avian, terrestrial, and aquatic species and 



their associated habitats in California, Nevada, and Montana. He has delineated over 



30 miles of Streamside Management Zones, US Army Corps of Engineers - Wetlands 



and Ordinary High Water Marks, and California “isolated” waters. Mr. Ringelberg has 



also directed both large and small-scale wetland and river restorations. 



 



Relevant Project Experience: 



Field Studies  



 



Multi-species Habitat Utilization Analysis  



Glacier National Park, including spotted sandpiper (Actitis macularius), Barrows 



goldeneyes (Bucephala islandica), Harlequin duck (Histrionucus histrionucus) and 



common merganser (Mergus merganser). 



 



Habitat Reconstruction Analysis 



Reconstruction of pre-impact conditions using stratified random statistical analysis of 



NHP data, and site specific data from local informants, for the Yerington, Nevada 



area.   



 



Avian Mitigation Measure Development 



Stone Lake National Wildlife Refuge Association (CEQA/NEPA EIR/EIS in 



development); Yolo Basin Foundation Putah Creek Stream Restoration (CEQA EIR in 



development); and, numerous CEQA projects in the Central Valley of California. 



 



Breeding Bird Surveys 



Caltrans- Highway 50; and, numerous development projects in Alameda, Glenn, 



Madera, Sacramento, San Joaquin, Solano, Stanislaus, Tehama, and Yolo Counties.  



 



Bat Surveys 



Multi-species bat surveys for development projects in Yolo County. 
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Burrowing owl (Athene cunicularia hypugaea). Protocol-level field surveys in Fresno, Solano and Yolo 



Counties, California.  



 



Northern spotted owl  (Strix occidentalis caurina). Protocol-level field surveys in Napa County for wind 



projects. 



 



Swainson's hawk  (Buteo swainsoni). Protocol-level field surveys in Solano and Yolo Counties, California. 



 



California tiger salamander  (Ambystoma californiense). Supported protocol-level field surveys in 



Calaveras County.  



 



Red-legged frog (Rana draytonii).  Supported rotocol-level field surveys in in Calaveras County. 



 



Clear Lake Hitch  (Lavinia exilicauda chi). Hatchery establishment, field collections and protocol 



development in Lake County. 



 



Focused Rare Plant Surveys (various). Surveys in Calaveras, Kern, Napa, Sacramento, San Joaquin, 



Solano, Stanislaus, Tehama, and Yolo Counties. 



 



Worker Environmental Awareness Protection Plans 



Preparation and presentation of Worker Environmental Awareness Protection (WEAP) Plans for project 



which may have potential to impact Special status species and breeding birds in Kern, Solano and Yolo 



Counties. 



 



Field Ecology 



Putah and Cache Creek Plans, Yolo County, CA, Washoe County, and Lyon County NV - Technical 



Advisor on habitat analysis, restoration (and SMARA-equivalent) planning for Yolo County Resource 



Management Planning Area for Cache Creek, advisor for large-scale watershed restorations (and dam 



removal) on Putah Creek; and, restoration and management plans for the Pyramid Lake Paiute 



Reservation. Developed historic species lists for Cache Creek and Yerington region.   



 



Pyramid Lake Paiute Tribe, Big Valley, Robinson, and Upper Lake Rancherias, in Washoe County 



NV and Clear Lake County, CA - Directed a multi-disciplinary lake and river research-management 



program for threatened and endangered species. Provided technical support for federal and state-listed 



species and those of tribal concern (Lahontan cutthroat trout, Cui-ui, Clearlake hitch, Sacramento perch, 



and tui chub), including managing 6 hatcheries, a water quality laboratory, and tagging programs.   



 



Missoula County Riparian Inventory and Classification Project, Missoula County, MT - Co-funded, 



developed, and managed the Missoula County riparian inventory. Researched the integration of riparian 



and wetland vegetation, habitat, and stream classifications.   



 



Confidential Client - Ethnographic study assessing cultural uses of plants, animal, insects and minerals. 



 



Awards 



Secretary of Defense, Environmental Award for Pyramid Lake Torpedo and Bombing Range Remediation 



Project, Team recipient. 2006. 
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George Bright Graduate Fellowship for academic achievement and exceptional service to the School of 



Forestry. 1994-1995. 



 



Jesse M. Bierman Scholarship for academic achievement and potential in the life sciences. 1994.  



 



Certifications 



Hazardous Analysis and Critical Control Point: Aquatic Nuisance Species, USFWS 



Constructed Wetland Designer; University of Wisconsin, Madison 



40-CFR Hazardous Waste Handling  



 



Grants 



US Bureau of Reclamation, DTR. 2005 



 



Fish and Wildlife Service, TLIP. 2012, 2011, 2010, 2009, 2005, 2004.   



 



Natural Resources Conservation Service. 2004.  



 



Publications, Presentations and Reports 



Ringelberg, Erik. "California’s Water Crisis: The Delta and Beyond." California’s Constitutional Crisis and 



Reclaiming the Public Good. 2009. Heyday Books. 



Ringelberg, Erik. "Stakeholder Involvement in Department of Energy Decision Making: A Stakeholder’s 



Perspective." American Nuclear Society. 2002. 



Invited Speaker:  



“Large Scale Wetlands Mapping: New Technology and Databases” and “Mitigation and Restoration 



Challenges” for Lorman’s: “Wetland Regulation in California” Sacramento, CA, 2014. 



“Agricultural Impacts from Restoration Activities in the Delta.” Watershed Education Foundation. Stockton, 



CA. 2014. 



“Elk Slough Restoration and Flood Control Opportunities.” Watershed Education Foundation. Sacramento 



CA. 2013. 



"Lessons Learned from Stream Restorations in the Central Valley." Landscape Architecture Department. 



University of California, Davis. CA. 2013.  



“Managing Project Environmental Risks” (co-presenter). 17
th
 Annual Conference. American Public Works 



Association. Richmond, CA. 2013. 



Ringelberg, Erik. "Riparian Restoration - Team Approaches." Landscape Architecture. University of 



California, Davis. CA. 2011. Lecture. 



Ringelberg, Erik and Osha Meserve. “Habitat Conservation Planning and the Bay Delta Conservation 



Plan.” UC Davis School of Law. University of California, Davis. CA. 2011.  



Ringelberg, Erik and Dietrick McGinnis “Restoring a rare native fish, the Hitch Lavinia exilicauda chi: 



preliminary biology, ecology, and an initial adaptive management plan.” Society for Ecological Restoration, 



Annual Conference. Mammoth, CA. 2010.  
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Ringelberg, Erik. "Applied Ecosystem Restoration." Wildlife, Fish and Conservation Biology, Habitat 



Conservation and Restoration. University of California, Davis. CA. 2009. Lecture. 



Ringelberg, Erik. "Adaptive Management, principles and guidelines." Central Valley Regional Water Quality 



Control Board, Mercury TMDL and BPA Amendment. Stockton, CA. 2009. Lecture. 



Ringelberg, Erik. "Hitch Ecology and Adaptive Management." Hinthil Environmental Resource Consortium. 



Middletown, CA. 2009. Lecture. 



Ringelberg, Erik. "Hitch Ecology and Tagging Program." Chi Council. Lakeport, CA. 2009. Lecture. 



Ringelberg, Erik. "Riparian Management, Cache and Putah Creeks." Restoring habitats Conference, 



Cache Creek Conservancy. Woodland, CA. 2009. Lecture. 



Ringelberg, Erik. "Wetland Soils” and “Restoration, Construction, and General Principles: Lessons 



Learned." Ducks Unlimited Wetland Engineering Seminar. San Francisco, CA. 2008. Lecture. 



 



Ringelberg, Erik. "Vernal Pool Establishment, a Multidisciplinary Approach." Society of Wetland Scientists. 



Sacramento, CA. 2007. Lecture. 



Ringelberg, Erik. “Mercury Impacts on a Tribal Fisheries.”  Natives Impacted by Mining Conference, Reno, 



NV, 2005. Lecture. 



 



Ringelberg, Erik. “Hatchery Program for Native Fish Species.” Western States Water Council Conference 



and Desert Terminal Lakes Conference, Salt Lake City, UT 2005. Lecture. 



 



Ringelberg, Erik.  “Changing Directions in Tribal Fisheries.” Lahontan Cutthroat Trout Interagency Meeting, 



Reno, NV 2004 and 2005. Lecture. 



 



Ringelberg, Erik. “Riparian Ecology and Restoration” and “Riparian Ecology, Delineation, and Streamside 



Management Zones.” University of Montana, School of Forestry, Missoula, MT, 1999. Lecture. 



 



Ringelberg, Erik. “The Harlequin Duck, Habitat Use and Behaviors along a Rocky Mountain Stream.” Joint 



Meeting of Montana Regional Society of American Foresters and The Wildlife Society, Missoula, MT, 



1997. Lecture. 



 



Research and educational work featured in Western Water: “Remnants of the Past: Management 



Challenges of Terminal Lakes,”; and, Sandstrom, Per (1996); Identification of potential linkage zones for 



grizzly bears in the Swan-Clearwater Valleys using GIS. M.Sc. Thesis; University of Montana; Birder’s 



World article: “The Harlequin Duck”; Wildbird article, “Duck Tales” Wildbird article; untitled film depicting 



issues around water policy in the Sacramento-San Joaquin Delta, and, the film “The Innu vs. Inco at 



Voisey’s Bay.” 



 



Technical Reports 



Cache Creek Annual Assessment, Yolo County Board of Supervisors. 2011, 2010, 2009, and 2008. 



 



Hitch Status in Clearlake’s watershed. USFWS. 2011, 2010 and 2009.  



 



10-year Management plan for the Lahontan cutthroat trout and the cui-ui. USFWS-PLPT. 2006 
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Inventory and Assessment of Bank Stabilization Projects on reaches of the Clark Fork River, Bitterroot 



River, Blackfoot River, Lolo Creek, and Nine Mile Creek in Missoula County, Montana. 2000. 



 



Detailed Methods and Materials for the Inventory and Assessment of Bank Stabilization Projects. Missoula 



County 2000. 



 



Unpublished Manuscripts 



Ringelberg, Erik. “Assessment of Rosgen and Strahler Stream Classifications, Examination of the 



Relationships between Geomorphology and Riparian Habitat.” 1999. Manuscript. 



 



Ringelberg, Erik and Aldred-Cheek, Kristin, “Rural Community Collaborations, a Case Study in Western 



Montana.” University of Montana. 1999. Manuscript.  



 



Committees and Community Service 



Riparian Ecologist - County of Yolo, Technical Advisory Committee. 2008-12. Woodland, CA. 



Participant - Abandoned Mines Forum. 2006-present. Sacramento, CA. 



Participant - Delta Tributaries Mercury Council. 2008-present. Sacramento, CA. 



Commissioner - Regional Water Planning Commission. 2004-5. Reno, NV. 



Member - Regional Stormwater Professional Advisory Group. 2004-5. Reno, NV. 



Member - Lahontan Trout Recovery- FWS TRI Team. 2003-5. Reno, NV. 



Tribal Observer - US Fish and Wildlife Service, Management Oversight Group. 2003-5. Reno, NV. 



Member - Secretary of Energy Advisory Board, Alternatives to Incineration Committee, and Steering 



Committee for Stakeholder’s Forum. 2001-2. Washington, D.C. 



Participant - INEEL Long-Term Stewardship Program, St. Cloud State. 2001-2. Idaho Falls, ID. 



Chair - Missoula City/County Water Quality Advisory Council. 1993-9. Missoula, NV. 



Co-founder - Clark Fork Watershed Education Network. 1999-2001. Missoula, MT. 



Member - Montana Watershed Council, and Montana Wetlands Council. 1994-2000. Helena, MT. 



Ex-officio Board Member - Swan Ecosystem Center, 1999-2000. Beaverhead, Bighole, and Mineral County 



(MT) Advisory /Watershed Councils. 1998-2000. 



Science Judge - Society of Wetland Scientists, Annual Student Projects. 2007. Sacramento, CA. 



Science Judge - Preliminary and Final, Montana State Science Fair. 1995-9. Missoula, MT. 



Science Judge - International Wildlife Film Festival. 1994-7. Missoula, MT. 
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Additional Technical Training 



Special Status Amphibians and Reptiles of Northern California, University of California. 2008. 



Vernal Pool Workshop, California Native Grasslands Association. 2007. 



California Anostracan and Notostracan Identification Class and Practical Exam, Belk. 2006. 



UCSB Vernal Pool Workshop, Society for Ecological Restoration. 2006. 



Surface Mining Reclamation Act Lead Agency Training, Department of Conservation. 2006. 



Planning and Promoting of Ecological Land Reuse of Remediated Sites. USEPA Interstate Technology 



and Regulatory Council, 2007. 



 



Guidance for Characterization, Design Construction and Monitoring of Mitigation Wetlands. USEPA 



Interstate Technology and Regulatory Council, 2006. 



 



 



Professional Organizations 



California Invasive Plant Council 



California Native Grasslands Association 



California Society for Ecological Restoration  



Society of Wetland Scientists 



Native American Fish and Wildlife Society 
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EXHIBIT C 
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EXHIBIT D 
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Executive Summary 
 
 
The Department of Water Resources (DWR) recommends that emergency temporary 



barrier(s) or operable barrier(s) [gate(s)] be installed in the Delta channel(s) if drought 



conditions persist.  These emergency barriers will reduce salt water intrusion and, 



therefore, help protect the quality of Delta water supplies during a drought.  This report 



presents an overview of the historic use of drought barriers, several current proposed 



barrier projects, and an analysis of the proposed emergency drought Delta barriers.  



The objective of this report is to identify potential locations for emergency drought 



barriers, compare their potential water quality benefits and costs, and provide 



recommendations for further evaluation. 



 



Several temporary rock barriers were installed at Delta locations during 1976/77 to help 



in the mitigation of the effects of drought conditions on water quality and fish resources. 



These barriers were effective at maintaining lower EC levels which resulted in lower 



reservoir releases being required to maintain Delta water quality. 



 



Several recent study projects are underway for the use of barriers in the same location 



as several of the proposed emergency drought barriers. These projects include Franks 



Tract Project as a programmatic action under the CALFED Ecosystem Restoration 



Program and the 2-Gate Project proposed by several State water contractors for 



possible implementation by DWR. These barriers include either rock or an operable 



barrier (gate) at various locations to achieve improved water quality and to provide 



protection of fishery resources.  



 



Thirteen potential emergency barrier locations and sixteen barrier alternatives have 



been identified in the preparation of this report. The alternatives include both temporary 



rock barriers and/or operable barriers (gates). The selection of the type of barrier or 



combination of barriers has been evaluated based on location specific requirements and 



constraints.  
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Identification and screening of the sixteen alternatives was completed in two phases. 



Phase 1 consisted of identifying all possible locations where barriers could be installed 



to reduce sea water intrusion at the Banks Pumping Plant (SWP), Jones Pumping Plant 



(CVP), and the Contra Costa Water District Old River at Los Vaqueros Intake (CCWD 



OR). Water flow and water quality modeling analysis was conducted to determine which 



alternatives showed the potential to provide a five percent or greater reduction in 



electrical conductivity (EC) at the various pumping locations. Nine of the original sixteen 



alternatives showed this potential EC reduction and were advanced to a more detailed 



analysis under the second phase of screening, Phase 2.  The Phase 2 screening 



analysis consisted of hydrology modeling for the period of 2007-2009, looking at 



construction methods, developing costs, and calculating the relative benefit-to-cost 



index (BCI) of the various alternatives for both a temporary rock or operable barrier. 



 



The nine alternatives which show the potential to provide a 5% or greater EC reduction 



at the various pumping locations include:  



 



 



 



 



 



 



 



Salinity reductions of up to 40% can potentially be achieved but the degree of reduction 



varies and is dependent on flows in the Sacramento River and the level of exports.  The 



BCI has been calculated by applying a flow based weighting factor to the modeled EC 



reduction for a given barrier.  This weighted reduction was then divided by the estimated 



barriers cost to result in a benefit-to-cost index value or BCI.  A larger BCI value 



indicates that an alternative provides a better benefit for each dollar of cost.  The 



alternatives with the highest BCI are a rock barrier in Sutter Slough (Alternative 1) and 



for rock barriers in Sutter Slough and Steamboat Slough (Alternative 2) 



 



1. Sutter Slough 
2. Sutter Slough and Steamboat Slough 
3. Threemile Slough 
4. West False River 
5. 2-Gate (Old River and Connection Slough) 
6. Sutter Slough, Steamboat Slough and West False River 
7. Sutter Slough, Steamboat Slough and 2-Gate 
8. Threemile Slough and West False River 
9. Threemile Slough and 2-Gate 
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The analysis conducted in preparing this document was at a conceptual-planning level.  



Although the Sutter Slough and Sutter Slough/ Steamboat Slough alternatives provide 



higher BCIs it is not the only evaluation parameter and criteria that should be used to 



select a preferred or recommended alternative. At this conceptual-planning level, no 



refinement of the benefit analysis has been completed to consider and evaluate other 



impacts (or benefits).  These other impacts or benefits include the environment, fishery 



resources, navigation, recreation, socio-economic, transportation, air quality, 



agricultural, as well as others.  The purpose of this document is to serve as a basis for 



further evaluation and analysis of potential temporary emergency barriers.  The further 



analysis will be necessary to consider all potential impacts (or benefits) and identify a 



recommended or preferred alternative(s). 
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1 INTRODUCTION 



 
This report presents a summary and conceptual-planning level analysis of potential 



temporary emergency barriers that could be installed in the Delta to mitigate the effects 



of drought conditions on water quality. The report comprises a brief summary of the use 



of temporary rock barriers during the drought of 1976/77, several recent planning 



projects for the use of barriers in the Delta, and the identification and analysis of sixteen 



potential Delta barrier alternatives. 



 



The objective of this report is to identify potential locations for emergency drought 



barriers, compare their potential water quality benefits and costs, and provide 



recommendations for further evaluation. The purpose of this report is to serve as a 



basis for further evaluation and analysis of potential temporary emergency barriers for 



determining possible recommended alternatives after considering all potential impacts 



and benefits. 
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2  BARRIERS INSTALLED IN 1976 and 1977 
 
Several rock barriers were installed at Delta locations during 1976 and 1977 to help 



mitigate for drought conditions. Barriers were installed at two different locations during 



1976.  One barrier was installed at Sutter Slough to help meet water quality criteria, to 



conserve water during the drought, and enable increased SWP pumping.  The second 



barrier was installed at the head of Old River to protect fishery resources in the Delta.   



 
As drought conditions continued, barriers were installed at six different locations in the 



Delta in 1977.  In addition, control facilities were built at two additional locations.  The 



six barrier locations were: Old River east of Clifton Court, San Joaquin River near 



Mossdale, Rock Slough, Indian Slough, Dutch Slough, and the head of Old River.  The 



barriers served different purposes such as increasing water circulation and quality, 



reducing salinity, and allowing water users to pump at a constant rate. The barrier at the 



head of Old River helped to protect fishery resources.  Further details on the 1976-1977 



barriers are provided in Appendix A. 



 



3  BARRIERS CONSIDERED IN RECENT STUDIES 
 
Several studies considering the use of barriers or gates are underway.  The studies 



include the Franks Tract Project and the proposed 2-Gate Project.  These studies 



provide significant information regarding barriers or gates to address water quality and 



fishery impacts in the Delta.   
 
Four of the alternatives evaluated in this report have been extensively analyzed in these 



recent studies: Threemile Slough, West False River, and 2-Gate (Connection Slough 



and Old River.)  The Threemile Slough and the West False River site have been 



evaluated under the Franks Tract Project initiated by the CALFED Record of Decision 



(August, 2000).  The California Department of Water Resources (DWR) and U.S. 



Department of the Interior, Bureau of Reclamation (Reclamation) conducted numerous 



studies to evaluate the feasibility of modifying the hydrodynamic conditions near Franks 
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Tract to improve Delta water quality and enhance fish protection. After extensive study 



three alternatives emerged.  These alternatives include an operable gate in Threemile 



Slough, an operable gate in West False River, and combined operable gates in both 



West False River and Threemile Slough  



 



Two other barrier locations have been extensively analyzed in a recent study.  These 



alternatives are located in the area of the proposed 2-Gate Project.  The 2-Gate Project 



includes the installation and operation of removable gates in two key channels in the 



central Delta (Old River and Connection Slough) in order to control flows and thereby 



help reduce entrainment of delta smelt and other sensitive aquatic species at the Banks 



Pumping Plant (State Water Project, SWP) and Jones Pumping Plant (Central Valley 



Project, CVP) export pumps.  The 2-Gate Project would be a demonstration project that 



is intended to improve Delta water management activities for the benefit of delta smelt 



and other listed species.  



Appendix B contains additional information on the Franks Tract Project and the 2-Gate 



Project. 



4  DROUGHT EMERGENCY BARRIER ALTERNATIVES 
 
Sixteen potential emergency barrier locations or alternatives were identified in the 



preparation of this report.  Identification and screening of these alternatives was 



conducted in two phases.  Phase 1 consisted of identifying all possible locations where 



barriers could be installed to reduce sea water intrusion at SWP/CVP pumps during 



drought conditions.  A modeling analysis was conducted on all the barriers identified in 



Phase 1 and alternatives that provided substantial reductions in electrical conductivity 



(EC) at the pumps were carried forward into Phase 2.  Phase 2 consisted of a more 



detailed analysis of these alternatives, nine in total, which provided substantial reduction 



in EC.   



 
 
 
 











 



Bay-Delta Office Page 4 
April 2009 
 



 



4.1 Phase 1 - Identification of Alternatives 
 
A comprehensive list of alternatives was investigated to identify the potential 



alternatives that would substantially reduce salt water intrusion into the central and 



south Delta, thereby protecting the quality of water supplies at the south Delta export 



locations. The river channels listed below were identified for installation of temporary 



rock barrier(s) or temporary operable gate(s) at single or multiple river channels. Figure 



4-1a and 4-1b show the location of these barriers.  The identification of these 



alternatives was based on; (1) drought barriers installed in 1976/77, (2) barriers 



considered in the Franks Tract Project, (3) barriers considered in the 2-Gate Project, 



and (4) knowledge of Delta hydrodynamics. 
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Figure 4-1a Location of Phase 1 Alternatives 1 through 8 



1.Sutter Slough 
2.Sutter Slough  
and Steamboat Slough 



3.Threemile Slough 



4.Dutch Slough 



5.West False River 
6.Dutch Slough  
and West False River 
7.West False River  
and Fishermans Cut 
8.Old River near  
Franks Tract 
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Figure 4-1b Location of Phase 1 Alternatives 9 through 16 



9.2- Gate (Old River  
and Connection Slough) 
10.Sutter Slough, Steamboat  
Slough and West False River 
11.Sutter Slough, Steamboat  
Slough and 2-Gate 
12.Threemile Slough  
and West False River 
13.Threemile Slough  
and 2-Gate 



14.Old River at Bacon Island 
15.Old River at upstream  
of Indian Slough 
16.San Joaquin River  
below Head of Old River 
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 1. Sutter Slough 
 2. Sutter Slough and Steamboat Slough 
 3. Threemile Slough 
 4. Dutch Slough 
 5. West False River 
 6. Dutch Slough and West False River 
 7. West False River and Fishermans Cut 
 8. Old River near Franks Tract 
 9. 2- Gate (Old River and Connection Slough) 
 10. Sutter Slough, Steamboat Slough and West False 



River 
 11. Sutter Slough, Steamboat Slough and 2-Gate 
 12. Threemile Slough and West False River 
 13. Threemile Slough and 2-Gate 
 14. Old River at Bacon Island 
 15. Old River at upstream of Indian Slough 
 16. San Joaquin River below Head of Old River 



 
 
The effectiveness of the alternatives was measured in terms of percentage reduction in 



EC at SWP and CVP pumps from base condition (no project).  The analysis was 



conducted for the July through November period using 2001 and 2002 hydrology (dry 



years).  DWR’s Delta Simulation Model 2 (DSM2) was used for the modeling analysis. 



Table 4.1 summarizes the results of the model studies.   



 



The results show that several alternatives provide promising reductions in EC at SWP 



and CVP pumps.  Alternatives that did not provide more than a 5% reduction in EC 



were not considered for Phase 2 analysis.  If a combination of barriers did not result in 



more than a 5% reduction in EC as compared to a single barrier, that alternative was 



also not carried forward to Phase 2.  For example, Alternative 7, consisting of barriers in 



West False River and Fishermans Cut, did not result in more than 5% reduction in EC 



when compared to Alternative 5, with only a barrier in West False River.  Therefore, 



Alternative 7 was not carried forward to Phase 2 analysis. 
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Table 4.1: July-November Average Electrical Conductivity (EC) Reduction for 
Phase 1 Alternatives  



 
 



 



Banks Pumping 
Plant (SWP) 



Jones Pumping 
Plant (CVP) 



Alternatives 
Carried to 
Phase 2 



Alternative 
Number Description 2001 2002 2001 2002 



 



1 Sutter Slough 9% 14% 8% 12% Yes 
2 Sutter Slough and Steamboat Slough 17% 26% 15% 24% Yes 
3 Threemile Slough 10% 20% 9% 18% Yes 
4 Dutch Slough 0% 1% 0% 1% Eliminated 
5 West False River 12% 11% 12% 10% Yes 
6 Dutch Slough and West False River 15% 14% 14% 13% Eliminated 
7 West False River and Fishermans Cut 13% 12% 12% 11% Eliminated 
8 Old River near Franks Tract 5% 3% 4% 2% Eliminated 



9 2-Gate (Old River and Connection 
Slough) 13% 10% 11% 9% Yes 



10 Sutter Slough, Steamboat Slough and 
West False River 28% 35% 25% 32% Yes 



11 Sutter Slough, Steamboat Slough and 
2-Gate 30% 37% 26% 32% Yes 



12 Threemile Slough and West False 
River 20% 28% 19% 26% Yes 



13 Threemile Slough and 2-Gate 19% 26% 17% 23% Yes 
14 Old River at Bacon Island 4% 2% 3% 2% Eliminated 



15 Old River at upstream of Indian 
Slough 0% -13% 0% -8% Eliminated 



16 San Joaquin River below Head of Old 
River 5% 3% 4% 2% Eliminated 



Base (no project) EC (us/cm) 451 478 464 483  
Average Sacramento Flow (cfs) 12,080 14,200 12,080 14,200  
Average Export (cfs) 3,070 4,392 3,943 4,140  



 
Note: (-) Negative indicates increasing salinity 
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4.2 Phase 2 – Analysis of Alternatives 
 
The following alternatives were considered and grouped for a more detailed analysis in 
Phase 2: 
 
       Group 1 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



Figure 4-2 shows the location of these barrier alternatives. These alternatives are 



categorized into three groups based on how they achieve salinity reduction in the 



central and south Delta.  



 



The alternatives in Group 1 would reduce salinity intrusion in the central and south Delta 



by increasing net outward flows in San Joaquin River. 



 



The alternatives in Group 2 would reduce salinity intrusion by forcing higher salinity 



water to travel a longer path to reach the south Delta export facilities.  This would 



increase mixing and dilution of salt water before it reaches the pumps.  



 



 1. Sutter Slough 
 2. Sutter Slough and Steamboat Slough 



 



3. Threemile Slough 
 



Group 2 
 



 4. West False River 



 



5. 2-Gate (Old River and Connection Slough) 
 



Group 3 
 



 6. Sutter Slough, Steamboat Slough and West False 
River 



 7. Sutter Slough, Steamboat Slough and 2-Gate 
 8. Threemile Slough and West False River 
 9. Threemile Slough and 2-Gate 
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Group 3 consists of a combination of Group 1 and Group 2 alternatives. Combining 



alternatives can potentially provide the most salinity reduction at the south Delta export 



facilities.  



 
The Phase 2 alternatives were modeled and analyzed using DSM2 for the July through 



November period of the recent three years (2007 to 2009) drought. This period is 



noticeably different from prior dry years (2001 and 2002) due to pumping curtailments 



required as a result of an interim court order issued by Judge Wanger on December 14, 



2007, for the purpose of protecting Delta smelt.  Actual hydrology for years 2007 and 



2008 along with actual pumping were used in the modeling runs.  For year 2009, 



predicted hydrology and pumping were used in the modeling runs. The SWP water 



allocation estimated in the beginning of March 2009 was used in this study. The SWP 



water allocation was based on historical hydrology at 90 percent exceedance level, 



meaning that in the past 50 plus years on record, only one in 10 was drier. The 



allocations are calculated using DWR’s Delta Coordinated Operations (DCO) Model. 



The DCO model takes into account the Delta requirements to comply with ESA, Water 



Quality Control Plan, (D-164) and other court decisions.  
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Figure 4-2 Location of Phase 2 Alternatives 



1. Sutter Slough 
2.Sutter Slough and Steamboat Slough 
3.Threemile Slough 
4.West False River 
5.2-Gate (Old River and Connection Slough) 
6.Sutter Slough, Steamboat Slough and 
West False River 
7.Sutter Slough, Steamboat Slough and 2-
Gate 
8.Threemile Slough and West False River 
9.Threemile Slough and 2-Gate 
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The EC results of the modeling simulations for 2007 to 2009 period were 



evaluated and compared at six key locations (Figure 4-3) in the Delta.  The key 



locations are: SWP, CVP, CCWD OR, Victoria Canal (VIC), Sacramento River at 



Emmaton (EMM), and San Joaquin River at Jersey Point (JER).  Tables 4.2a and 



4.2b present the average EC reductions of the alternatives for July through 



November period.  Following are the key observations: 



 



• The reduction in EC at exports varies with flows in the Sacramento River and 



combined SWP and CVP exports.  



• During year 2007, Group 1 alternatives provide higher EC reductions at 



exports than Group 2 alternatives.  In 2007, the five month (July-November) 



average Sacramento River flows was on the order of 14,000 cfs. The 



combined exports during the same period were on the order of 9000 cfs.  



• During year 2008, both Group 1 and 2 alternatives performed equally well.  In 



2008, the five month (July-November) average of flows in Sacramento River 



was on the order of 10,000 cfs. The combined exports during the same period 



were on the order of 5000 cfs.  



• For the forecasted hydrology of year 2009, Group 2 alternatives provide 



higher EC reductions than Group 1 alternatives.  The predicted Sacramento 



River flows for year 2009 for the five month (July-November) average is on 



the order of 7000 cfs, and the combined exports are on the order of 2000 cfs.  



When low flows in the Sacramento River are combined with low exports, the 



Group 2 alternatives seem to perform better.  It should be noted that the 



predictions for year 2009 hydrology has a greater level of uncertainty.  If 



hydrology for 2009 turns out to be noticeably different from what was 



assumed, then the conclusions would be different. 



• EC reductions for Group 3 alternatives, which include Group 1 and Group 2 



alternatives in combination, are additive. 
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• Sutter Slough and the Sutter Slough and Steamboat Slough alternatives 



result in increases in EC at Emmaton. This is due to reduction in Sacramento 



River flows at Emmaton. 



• 2-Gate alternative results in increases in EC at Jersey Point and Emmaton.  



This is due to increases in more sea water mixing concentrated near the 



confluence of Sacramento and San Joaquin rivers.  
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Figure 4-3  Electrical Conductivity (EC) Output Locations 



CCWE OR-Contra Costa Water 
District Old River 
CVP-Central Valley Project 
Jones Pumping Plant 
EMM-Emmaton 
JER-Jersey Point 
SWP-State Water Project 
Banks Pumping Plant 
VIC-Victoria 
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Table 4.2a: Average Electrical Conductivity (EC) Reduction for Phase 2 Alternatives  
 
 



Alt # Description Banks Pumping Plant 
(SWP) 



Jones Pumping Plant (CVP) Old River at Los Vaqueros 



  2007 2008 2009 2007 2008 2009 2007 2008 2009 



1 Sutter Slough  15% 7% 3% 13% 6% 2% 16% 8% 4% 



2 



Sutter Slough 
and 



Steamboat 
Slough 28% 13% 7% 25% 11% 5% 30% 15% 9% 



3 
Threemile 



Slough 26% 6% 2% 23% 5% 2% 29% 8% 3% 



4 
West False 



River 11% 12% 20% 10% 10% 13% 15% 17% 31% 



5 



2-Gate (Old 
River and 



Connection 
Slough) 10% 12% 20% 8% 8% 11% 20% 19% 34% 



6 



Sutter 
Slough, 



Steamboat 
Slough and 
West False 



River 37% 23% 28% 33% 20% 19% 43% 30% 41% 



7 



Sutter 
Slough, 



Steamboat 
Slough and 2-



Gate 39% 25% 29% 32% 18% 17% 45% 32% 45% 



8 



Threemile 
Slough and 
West False 



River 33% 16% 21% 29% 13% 14% 39% 22% 32% 



9 



Threemile 
Slough and 2-



Gate 32% 16% 22% 27% 10% 12% 39% 22% 36% 



Base (no project) 
EC (us/cm) 461 386 670 477 420 685 515 408 704 



Average 
Sacramento Flow 



(cfs) 14,456 10,272 7,556 14,456 10,272 7,556 14,456 10,272 7,556 
Average Export 



Flow (cfs) 4,887 1,496 758 4,146 3,513 1,155 114 130 224 
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Table 4.2b: July-November Average EC Reduction for Phase 2 Alternatives  
 
 
 
 
 



Alt # Description 



San Joaquin River at 
Jersey Pt 



Sacramento River at 
Emmaton Victoria Canal 



2007 2008 2009 2007 2008 2009 2007 2008 2009 



1 Sutter Slough  11% 9% 1% -5% -4% -4% 13% 7% 5% 



2 
Sutter Slough and 
Steamboat Slough 26% 18% 1% -12% -11% -11% 24% 12% 12% 



3 Threemile Slough 41% 20% 1% 8% 3% 1% 18% 3% 3% 



4 West False River 7% 6% 5% 7% 8% 6% 1% 5% 19% 



5 
2-Gate (Old River and 
Connection Slough) -7% -5% -5% -5% -4% -4% -14% -1% 16% 



6 



Sutter Slough, 
Steamboat Slough 



and West False River 31% 24% 6% -3% -2% -4% 25% 15% 30% 



7 



Sutter Slough, 
Steamboat Slough 



and 2-Gate 21% 14% -4% -18% -16% -15% 24% 16% 31% 



8 
Threemile Slough and 



West False River 43% 25% 6% 16% 11% 7% 19% 8% 20% 



9 
Threemile Slough and 



2-Gate 38% 17% -4% 4% -2% -2% 15% 4% 19% 



Base (no project) EC (us/cm) 1,687 1,210 2,107 1,425 1,584 3,402 353 320 552 
 



Average Sacramento flow 
(cfs) 14,456 10,272 7,556 14,456 10,272 7,556 14,456 10,272 7,556 



 
Note: (-) Negative indicates increasing salinity 
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5  CONCEPTUAL LAYOUT OF DROUGHT EMERGENCY 
BARRIERS 
 
The nine alternatives identified in Section 4 comprise only six alternative sites.  These 



six sites or locations serve as the basis for developing barrier layout requirements.  This 



section presents the general characteristics for these sites and the conceptual layout for 



both rock and barge mounted barriers. 



5.1 Types of Barriers  
 
The locations of the proposed barriers as identified by model studies are shown in  



Figure 5-1.  For conceptual-level layouts, two different types of temporary barriers were 



considered for this project: (1) rock barrier and (2) barge mounted operable barrier.  



Table 5.1 provides a summary of river characteristics at the proposed sites for the 



temporary barriers.   



 
 
Table 5.1: River Cross-Section Characteristics at Proposed Barrier Sites 
 



Proposed Sites Location 



River 
Channel 



Invert 
Elevation* 



River 
Width at 
EL 7.0'* 



River Cross-
Sectional 



Area at EL.  
7.0'* 



ft ft sq.ft 
 



Sutter Slough 
Sutter Island (West) & Grand 
Island (East) -16 176 2,842 



 
Steamboat Slough 



Merritt Island (North) & Sutter 
Island (South) -14 213 2,975 



 
Threemile Slough 



Brannan Island (North) & 
Sherman Island (South) -26 620 17,004 



 
West False River 



Bradford Island (North) & 
Jersey Island (South) -32 853 25,286 



 
Connection Slough 



Mandeville Island (North) & 
Bacon Island (South) -30 370 9,401 



 
Old River 



Holland Tract (West) & Bacon 
Island (East) -28 713 15,917 



     * North American Vertical Datum of 1988 (NAVD88(ft)) 
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Rock Barriers  
 
Rock barriers have been used in the South Delta Temporary Barriers program for many 



years. The same type of approach could be applied to the drought emergency barriers 



project.  Because of the operational requirements of the Threemile Slough alternative, a 



rock barrier was not considered for this location. 



  



The rock barriers require minimal foundation preparation and they have a simple 



design. Compared to operable gates, the construction time for rock barriers is short and 



they are inexpensive to build. At the end of the season, the embankment material could 



be removed using conventional construction equipment. Despite their simplicity in 



design and low construction costs, the rock barriers have some disadvantages.  Since 



the rock barriers lack gates, they do not provide operational flexibility as well as 



passage to migratory fish and boats.  Special fish passage devices may be needed to 



allow passage to migratory fish.  Boat passage can be provided by constructing boat 



ramps on both the upstream and downstream sides of the barrier and having an onsite 



boat trailer. 
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Figure 5-1 Location of Proposed Barriers 
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The rock barrier will consist of an in-channel rock embankment such that the flow of 



water could be stopped or minimized. The embankment material will consist of 



approximately 24 inch diameter rocks. The embankment crest is taken to elevation 7 



feet (NAVD 88). In order to allow passage of heavy equipment during the construction 



and removal of rock materials from the embankment, the crest of the embankment will 



be about 20 feet wide. The barrier is not expected to completely stop the flow of water 



through it, thus eliminating the need of any cutoff walls within the embankment core and 



in the foundation.  Figures 5-2 through 5-6 illustrate conceptual layouts of rock barriers 



for each of the proposed sites (except Threemile Slough). 



 



 
 
 



 
 



Figure 5-2 Sectional Views of Rock Barrier at Sutter Slough 
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Figure 5-3 Sectional Views of Rock Barrier at Steamboat Slough 



 
Figure 5-4 Sectional Views of Rock Barrier at West False River 
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Figure 5-5 Sectional Views of Rock Barrier at Old River 



 



Figure 5-6 Sectional Views of Rock Barrier at Connection Slough
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Barge Mounted Operable Barrier  
 
The barge mounted operable barriers are currently being proposed for the 2-Gate 



Project. Similar operable barriers could be used at any of the proposed emergency 



barrier locations. The barge mounted operable barriers can be installed and removed in 



a short period of time.  After the end of the season, the barrier can be removed and 



stored for future use.   



 



The construction of the operable barrier involves installation of butterfly gates on top of 



a commercially available cargo barge. The converted barge could be floated to the site 



and ballasted at the prepared site on the river bottom. Prior to the installation of the 



barge-mounted gate system, the channel bottom would need to be dredged to remove 



unstable material, and a gravel sub-base foundation would need to be installed to 



provide uniform foundation. After the installation of the barge, rock embankment will be 



placed in the remaining portions of the river channel.  The gates can be operated to 



manage flows to reduce sea water intrusion. The gates would provide a navigational 



opening to accommodate normal commercial and large public vessel traffic typical in 



Delta.  Boat ramps could be installed both upstream and downstream of the barrier to 



allow boat passage when the gates are closed. Figures 5.7 and 5.8 illustrate conceptual 



layouts of barge mounted operable barrier in closed and open position, respectively.  



Depending upon the width of the river channel and length of the barge, two barges 



might be needed to regulate flows.  



 



Compared to a rock barrier, the barge mounted gates are expensive and need some 



foundation preparation. Depending upon the hydrodynamic forces associated with head 



differences across the gate when it is operational, piles might be needed to support the 



barge from sliding or overturning. This could increase the construction cost and may 



require additional permits to be secured for the installation of the barge. 
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Figure 5-7 Barge Mounted Operable Barrier – Closed Condition 



 



 
 



Figure 5-8 Barge Mounted Operable Barrier – Open Condition 
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Table 5.2 provides a summary of the major project parameters for barge mounted gates 



at all proposed locations. For all alternatives in this conceptual level study, the elevation 



of the top of the gates was set to 6.5 feet. The number and size of barges vary 



depending upon the depth and width of channel. With the exception of the Threemile 



Slough and West False River sites, the remaining sites would need only one barge per 



site.  



 



Table 5.2 Barge mounted gate project parameters 
 
   Barge Placement Site 



No Parameters* 
Sutter 
Slough 



Steamboat 
Slough 



Threemile 
Slough 



West 
False 
River 



Old 
River 



Connection 
Slough 



1 Minimum channel bed elevation ** -15.5 -14 -30 -25 -22 -22 
2 Total width of channel 220 220 600 900 875 437 
3 Length of temporary rockfill 110 120 200 400 635 197 
4 Thickness of bedding rock 7 7 7 7 5 7 
5 Number of barges (#) 1 1 2 2 1 1 
6 Length of barge 110 100 200 250 240 240 
7 Width of barge 40 40 50 50 65 65 
8 Thickness of barge deck 7 7 12 12 12 12 
9 Barge sill elevation ** -6 -4 -13 -13 -13 -13 



10 Top of gate ** 6.5 6.5 6.5 6.5 6.5 6.5 
11 Height of gate ** 12.5 10.5 19.5 19.5 19.5 19.5 
12 Bottom of barge ** -13 -11 -25 -25 -25 -25 



*All values in feet except as noted 
**North American Vertical Datum NAVD(88) 
 
 



5.2 Alternative Barrier Project Costs 
 
Conceptual level cost estimates for each alternative barrier location and barrier type are 



presented in Table 5.3. 



 



The conceptual level cost estimates include allowances for design, construction 



management, mobilization/demobilization, site preparation, and navigation aids.  An 



additional allowance is included for more in-depth geotechnical investigation for barge 



alternatives.  The estimate also includes 30% contingencies to account for unknowns at 



this level of study. 
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The cost estimates for rock barriers were based on the total volume of the rock needed 



for construction of the embankment. 



 



The estimates of quantities for the barge mounted gates were based on quantities 



developed in the 2-Gate Project.  



 



Table 5.3: Cost Summary for Rock Barriers and Barge Mounted Operable Barriers 
 



Proposed Sites Rock Barriers Barge Mounted Operable 
Barriers 



 
Sutter Slough $ 2,800,000 $ 6,000,000 



 
Steamboat Slough $ 2,800,000 $ 5,400,000  



 
Threemile Slough -- $ 19,600,000  



 
West False River $ 16,900,000  $ 23,900,000  



 
Connection Slough $ 7,100,000  $ 10,400,000  



 
Old River $ 10,500,000  $ 12,900,000 
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While Table 5.3 shows the costs at each separate barrier location, Table 5.4 details the 



costs associated with the Phase 2 alternatives.  The alternatives include single barriers 



as well as multiple barriers within an alternative.  Each alternative details both 



construction methods, the rock barriers and the barge mounted operable barrier. 



 



Table 5.4: Cost Summary for Phase 2 Alternatives 
 



Alt # 
Description Cost of Rock Barriers 



Cost of Barge Mounted Operable 
Barriers 



1 Sutter Slough  $2,800,000 $6,000,000 



2 Sutter Slough and Steamboat 
Slough $5,600,000 $11,400,000 



3 Threemile Slough -- $19,600,000 
4 West False River $16,900,000 $23,900,000 



5 2-Gate (Old River and 
Connection Slough) $17,600,000 $23,300,000 



6 Sutter Slough, Steamboat 
Slough and West False River $22,500,000 $35,300,000 



7 Sutter Slough, Steamboat 
Slough and 2-Gate $23,200,000 $34,700,000 



8 Threemile Slough and West 
False River - $43,500,000 



9 
Threemile Slough and 2-Gate - $42,900,000 
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6  SCREENING OF ALTERNATIVES 
 



 
The nine alternatives identified in Section 4 were evaluated in a screening analysis 



comparing the potential alternative water quality benefit (as a reduction in salinity) 



versus the alternative estimated cost. A relationship between the benefit and cost was 



calculated and expressed as a benefit-cost index or BCI. The basis of the calculation 



and the comparison of the respective alternative BCIs is presented below. 



 
Determination of Cost Benefit Index 
 
The Benefit-Cost Index (BCI) is a unit-less value for each project alternative that 



provides a means of allowing comparative analysis of each alternative, based on the 



evaluation parameters of benefit and cost. 



 



Based on the results of hydrodynamic modeling, a table of salinity reduction benefits 



(benefits), expressed as percent change relative to baseline conditions, was prepared 



for the modeling period (July-November of year 2007 through 2009).  These benefits 



were determined at the three export locations, SWP, CVP and CCWD OR.   



 



For each export location, the benefits were then summarized to give a numerically 



averaged benefit value for each project alternative.  Because significant differences 



exist in the volume of water diverted at each export location, it was necessary to adjust 



the benefits calculation by applying a weighting factor based on the relative difference 



between export volumes at the three locations.  This weighting factor was applied to 



each calculated diversion flow for each year in the 2007 through 2009 period to provide 



a weighted percent reduction or benefit value. To determine the BCI, the values were 



scaled to a number near one (1). The calculation included: multiplying the weighted 



percent reduction (benefits) by 100; dividing the estimated costs (see Table 5.4) by one 



million (106); and then dividing the weighted benefit value by the estimated cost (in 



$mil). The resulting BCI provides a relative measure of an alternative’s cost 
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effectiveness in achieving salinity reduction benefits. A higher BCI represents a more 



cost-effective alternative. 



 



The results of the analysis are presented in Table 6.1.  A more detailed table of the 



results presenting the intermediate calculated values which support the data presented 



in Table 6.1 is located in Appendix C. 



 
 



Table 6.1: Benefit/Cost Index for Phase 2 Alternatives 
 



Alt # 



Description Units 



Banks 
Pumping Plant 



(CVP) 
  



Jones 
Pumping Plant 



(CVP) 
  



Old River at 
Los Vaqueros 



  



Total 
benefit/ 



cost 
index 



  



1 Sutter Slough  
 



        



  
Rock barrier 



Cost ($,000,000's) 2.80 2.80 2.80   



  
Benefit / cost 



index 1.32 1.32 0.10 2.74 



  
Operable gate 



Cost ($,000,000's) 6.00 6.00 6.00   



  
Benefit / cost 



index 0.62 0.62 0.05 1.28 



2 



Sutter Slough and 
Steamboat 
Slough           



  
Rock barrier 



Cost ($,000,000's) 5.60 5.60 5.60   



  
Benefit / cost 



index 1.26 1.28 0.10 2.65 



  
Operable gate 



Cost ($,000,000's) 11.40 11.40 11.40   



  
Benefit / cost 



index 0.62 0.63 0.05 1.30 



3 Threemile Slough           



  



Rock barrier 



Cost ($,000,000's) - - -   



  
Benefit / cost 



index - - -   



  
Operable gate 



Cost ($,000,000's) 19.60 19.60 19.60   



  
Benefit / cost 



index 0.28 0.25 0.01 0.55 



4 West False River           



  
Rock barrier 



Cost ($,000,000's) 16.90 16.90 16.90   



  
Benefit / cost 



index 0.32 0.36 0.08 0.76 



  
Operable gate 



Cost ($,000,000's) 23.90 23.90 23.90   



  
Benefit / cost 



index 0.23 0.26 0.05 0.54 
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Alt # Description Units 



Banks 
Pumping Plant 



(CVP) 



Jones 
Pumping Plant 



(CVP 
Old River at 



Los Vaqueros 



Total 
benefit/ 



cost 
index 



5 



2-Gate (Old River 
and Connection 
Slough)           



  
Rock barrier 



Cost ($,000,000's) 17.60 17.60 17.60   



  
Benefit / cost 



index 0.30 0.28 0.08 0.67 



  
Operable gate 



Cost ($,000,000's) 23.30 23.30 23.30   



  
Benefit / cost 



index 0.23 0.22 0.06 0.50 



6 



Sutter Slough, 
Steamboat 
Slough and West 
False River 
 
 



 



          



  Cost ($,000,000's) 22.50 22.50 22.50   



  Rock barrier Benefit / cost 
index 0.54 0.58 0.08 1.20 



  
Operable gate 



Cost ($,000,000's) 35.30 35.30 35.30   



  
Benefit / cost 



index 0.34 0.37 0.05 0.76 



7 



Sutter Slough, 
Steamboat 
Slough and 2-
Gate           



  
Rock barrier 



Cost ($,000,000's) 23.20 23.20 23.20   



  
Benefit / cost 



index 0.55 0.52 0.09 1.16 



  
Operable gate 



Cost ($,000,000's) 34.70 34.70 34.70   



  
Benefit / cost 



index 0.37 0.35 0.06 0.77 



8 



Threemile Slough 
and West False 
River           



  
Rock barrier 



Cost ($,000,000's) - - -   



  
Benefit / cost 



index - - -   



  
Operable gate 



Cost ($,000,000's) 43.50 43.50 43.50   



  
Benefit / cost 



index 0.23 0.23 0.03 0.49 



9 
Threemile Slough 



and 2-Gate           



  
Rock barrier 



Cost ($,000,000's) - - -   



  
Benefit / cost 



index - - -   



  
Operable gate 



Cost ($,000,000's) 42.90 42.90 42.90   



  
Benefit / cost 



index 0.23 0.20 0.04 0.47 
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Based on the analysis a rock barrier in Sutter Slough or rock barriers in Sutter Slough 



and Steamboat Slough provide the greatest BCI. 



 



7 FINDINGS AND CONCLUSIONS 
 
The following key observations are made in this analysis.   



 



1. The nine alternatives identified in Phase 2 of this study have potential to reduce 



salinity at exports during drought periods.   



2. The performance (reduction in EC at exports) of alternatives varies with flows in 



the Sacramento River and exports.  



3. The EC reductions up to 40% can be achieved at exports by installing barriers in 



Delta during drought periods.  



4. Based on this study, a rock barrier in Sutter Slough or rock barriers in Sutter 



Slough and Steamboat Slough seem to be provide the highest benefit cost ratio. 



 



Although the Sutter Slough and Sutter Slough/ Steamboat Slough alternatives provide 



higher BCIs it is not the only evaluation parameter and criteria that should be used to 



select a preferred or recommended alternative. At this conceptual-planning level no 



refinement of the benefit analysis has been done to consider and evaluate other 



impacts (or benefits).  These other impacts or benefits include the environment, fishery 



resources, navigation, recreation, socio-economic, transportation, air quality, 



agricultural, as well as others.  The purpose of this document is to serve as a basis for 



further evaluation and analysis of potential temporary emergency barriers.  A further 



analysis will be necessary to consider all potential impacts (or benefits) and identify a 



recommended or preferred alternative(s). 



 



A flow and water quality monitoring plan might also need to be implemented to monitor 



the performance of the installed barrier and operate the CVP and SWP facilities.  
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Appendix C contains a discussion on monitoring needs for each of the proposed 



alternatives. 
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APPENDIX A -BARRIERS INSTALLED IN 1976/77 
 
Appendix A presents a summary of the use of barriers in the Delta by DWR during 1976 



and 1977 to address drought impacts on water quality. The summary information in this 



appendix was obtained from DWR records including “The 1976-1977 California 



Drought, A Review (DWR, 1978), Bulletin 132-78, “Management of the California State 



Water Project” (DWR, 1978), and Bulletin 132-78, Appendix E, “Management of the 



California State Water Project” (DWR, 1981). 



 
1976 Barriers 
 
Several rock barriers were installed at Delta locations during 1976/77 to help mitigate 



for drought conditions (See Table 1).  Barriers were installed at two different locations 



during 1976.  One barrier was constructed at Sutter Slough from September to 



December to help meet water quality criteria, to conserve water during the drought, and 



enable increased SWP pumping.  DWR estimated that the barrier and increased 



pumping conserved 60 TAF.  The barrier had little effect on salinity upstream of Rio 



Vista.  Low tide levels immediately downstream of the closure were lowered by up to 1.6 



feet, but irrigation was not impacted.  The barrier was breached when EC at Emmaton 



began to approach the maximum limit.   



 



Another barrier was built at the head of Old River to protect fishery resources in the 



Delta.  This barrier should not be considered as specifically drought related, as it was 



installed annually at the request of the Department of Fish and Game.  This barrier is 



installed pursuant to the Four Party Interim Fish Protection Agreement between the 



Department of Water Resources, Department of Fish and Game, U.S. Bureau of 



Reclamation, and the U.S. Fish and Wildlife Service.  The barrier increased the flow in 



the San Joaquin River by reducing the flow into Old River.  This increased flow raised 



dissolved oxygen levels in the San Joaquin River which benefits the upstream migration 



of salmon. 
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Figure A-1 
Taken from “The 1976-1977 California Drought, A Review” 
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1977 Barriers 
 
As drought conditions continued, barriers were installed at six different locations in the 



Delta in 1977.  In addition, control facilities were built at another two locations, Suisun 



March and Sherman Island. The Suisun Marsh Facilities provided duck club owners 



with lower salinity water through existing culverts and controlled levee breaches.  This 



lower salinity water was needed to produce waterfowl vegetation.  The Sherman Island 



facilities altered the existing irrigation system to provide better quality water for farming 



purposes. 



 



South Delta Facilities 
 
Two barriers were constructed in the South Delta, one in Old River east of Clifton Court 



and one in the San Joaquin River near Mossdale. (The fish barrier at Old River will be 



explained below under ‘Old River Closure’.) Another barrier planned on Middle River 



was canceled due to interference with construction work at the Tracy Road Bridge.  The 



Old River barrier east of Clifton Court contained flap gates which allowed eastward flow 



at high tide and increased water circulation and quality in Old River.  The San Joaquin 



River barrier raised the water level, particularly at low tide, and allowed water users 



south of Paradise Cut to pump at a constant rate regardless of the tidal stage.  The total 



cost of about $443,000 was funded by the Federal Drought Emergency Act.  These 



costs included engineering, construction, removal, and surveillance of the barriers. 



 
Rock Slough Quality Control Facilities 
 
Two rock barriers were constructed at Rock and Indian Sloughs (Werner Cut) as well as 



a temporary pumping plant on Middle River to reduce chloride levels at the Contra 



Costa Canal Intake.  The barriers acted to limit inflow of Old River water (typically high 



in chlorides) to the Canal Intake.  The Rock Slough barrier allowed for emergency east-



west flow but generally prevented channel inflow.   The Indian Slough barrier permitted 



only northward flow which contains some Middle River water via Santa Fe Cut and the 



Woodward- Victoria North Canal.  This water tends to have lower salinity than does Old 



River further downstream. The temporary pumping plant at Middle River served to 
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further reduce chloride levels in the pool.  The pumping plant operated during the time 



period of June 10, 1977, to January 15, 1978.  The plant lifted better quality water into 



East Bay Municipal Utilities District’s Mokelumne Aqueduct Number 1, to flow to the 



intake pool just north of the Indian Slough Barrier.   



 



The barriers and pumping plant were funded by the Federal Drought Emergency Act 



and the California Water Fund at a cost of about $2.5 million.  The combination of 



barriers and pumping plant were considered a success as chloride levels in the Contra 



Costa Canal Intake Pool were significantly lower than in Old River.  The salinity of 



Contra Costa Canal was also lowered by an average of about 28 percent. 



 
West Delta Facilities 
 
Three barriers were proposed to be constructed in the West Delta area, at Dutch 



Slough, Fishermans Cut, and False River.  However, only the Dutch Slough barrier with 



siphon and flap gates was actually constructed.  This barrier allowed westward flow at 



ebb tide and restricted eastward flow with the intention of moving higher salinity water 



away from Dutch and Sandmound Sloughs into False River and the San Joaquin River.   



The barriers at Fishermans Cut and False River were not needed due to heavy rains in 



January of 1978.  The barrier at Dutch Slough cost around $533,000 and was funded by 



the Federal Drought Emergency Act. 



 
Old River Closure 
 
As in 1976, a barrier was installed at the head of Old River for fishery purposes.  The 



barrier was installed at the request of the Department of Fish and Game to protect the 



fall upstream migration of salmon. 
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1976-77 Drought Mitigation Barriers 
 
 
Sutter Slough Barrier 
 



 
Sept 1, 1976 – Dec  3, 1976 



 
Rock Slough Barrier 
 



 
June 10, 1997* – March 16, 1978* 



 
Indian Slough Barrier 
 



 
June 10, 1997* – March 16, 1978* 



 
Dutch Slough Barrier 
 



 
Sept  20, 1977* – Jan 13, 1978 



 
Old River Barrier 
 



 
July 20, 1977 – Jan 15, 1978* 



 
San Joaquin River at Mossdale Barrier 
 



 
July 20, 1977 – Jan 15, 1978* 



 
Old River at Head Barrier 
 



 
Nov 1, 1976 – Nov 23, 1976 
Oct 28, 1977 – Dec 2, 1977 
 
 



*Estimated dates 
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APPENDIX B - BARRIERS CONSIDERED IN RECENT 
STUDIES 
 
Appendix B presents a summary of several recent Delta barrier projects in the planning 



phase being considered by DWR.  The projects include the Franks Tract project which 



is a CALFED programmatic action under the Ecosystem Restoration Program, and the 



2-Gate project which has been proposed by several State water contractors (CCWD 



and MWD) for possible implementation by DWR.  The planning information from each of 



these projects has provided the basis for evaluating barrier alternatives as presented in 



this report. 



 
 Franks Tract Project  



 
The Franks Tract Project was initiated by the CALFED Record of Decision (August, 



2000).  The Franks Tract Project was one of 600 programmatic Ecosystem Restoration 



Program (ERP) actions.  The California Department of Water Resources (DWR) and 



U.S. Department of the Interior, Bureau of Reclamation (Reclamation) conducted 



numerous studies to evaluate the feasibility of modifying the hydrodynamic conditions 



near Franks Tract to improve Delta water quality and enhance fish protection. These 



studies (DWR 2005a, 2005b, 2005c, 2005d, 2005e, 2006a, 2007; Reclamation 2007, 



2008; Shrestha, pers. comm., 2007) indicated that modifying the hydrodynamic 



conditions near Franks Tract may reduce salinity in the Delta and protect fish resources.  



DWR and Reclamation are jointly preparing an Environmental Impact 



Statement/Environmental Impact Report (EIS/EIR) for this project.   



Several alternatives were considered as part of the Franks Tract Project.  After detailed 



evaluation of those alternatives, the following three alternatives are being carried 



forward in the EIS/EIR. 



Alternative #1: Operable Gate in Threemile Slough 



Alternative #2: Operable Gate in West False River  
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Alternative #3: Operable Gate in West False River and Threemile Slough  



Below is a brief description of each of the project alternatives: 
 
Threemile Slough Gate Alternative 
 
Threemile Slough connects the Sacramento and San Joaquin Rivers in the west Delta 



approximately 8.5 miles (measured along the Sacramento River) upstream of their 



confluence near Collinsville. This alternative involves installing an operable gate in the 



Threemile Slough channel (See Figure B-1) to regulate flow between the Sacramento 



River and San Joaquin River.  



A water quality modeling analysis (Reclamation 2008; DWR 2005e, 2006b) showed that 



by balancing net downstream flows in both the Sacramento and the San Joaquin rivers, 



there would be a reduction in sea water intrusion in the central and south Delta. This 



reduction is a result of increasing net outward flows in the western reaches of the San 



Joaquin River.  



Source: Adapted by EDAW in 2008 



Figure B-1 Threemile Slough Gate Alternative 
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Fisheries modeling studies for the Threemile Slough Gate Alternative indicate that the 



gate could be operated in two different ways to provide distinct beneficial influences on 



conditions for early life stages of sensitive fish species in the west and central Delta. 



Operating the gate closed on the flood tide substantially increases movement of 



particles (representing early life stages of sensitive fish species) down the lowermost 



reach of the Sacramento River to areas in the west Delta, where favorable rearing 



habitat exists. Operating the gate closed on a portion of the ebb tide substantially 



increases movement of particles in the lowermost reach of the San Joaquin River to 



areas in the west Delta, where favorable rearing habitat exists. Furthermore, this 



substantially reduces movement of associated particles to the central and south Delta, 



where there are increased vulnerabilities to fish predation and in-Delta and export 



losses through fish entrainment and impingement. 



This alternative could potentially provide a high level of operational flexibility for the CVP 



and SWP, based on its ability to operate during different tidal regimes and provide water 



quality and fish benefits.  



West False River Alternative 
 
West False River is a major waterway connecting the lower San Joaquin River with 



Franks Tract. When closed completely or partially, the West False River Gate 



Alternative (See Figure B-2) would reduce the intrusion of higher salinity water from the 



west Delta into Franks Tract via West False River. The higher salinity water would be 



forced to travel a longer distance up the San Joaquin River north of Bradford Island and 



Webb Tract before entering Franks Tract from the north and being subsequently drawn 



south toward the CVP and SWP export facilities via Old River. This alternative would 



also prevent saltwater from entering Franks Tract and becoming trapped and mixed in 



Franks Tract (Reclamation 2008). The modeling (Reclamation 2008; DWR 2005e, 



2006b) results showed that the alternative would reduce salinity at CVP and SWP 



pumps, as well as other Delta locations.  
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Source: Adapted by EDAW in 2008 



Figure B-2 West False River Gate Alternative 



 
Analysis indicates that a gate in West False River could provide moderate benefits to 



fish resources. Delta and longfin smelt present in the west and central Delta could 



benefit from gate operations that decrease tidal flows into Frank Tract where there is 



higher vulnerability to predation and decrease fish losses from entrainment, 



impingement, and predation at the water export facilities in the south Delta. 



This alternative could potentially provide a high level of operational flexibility for the CVP 



and SWP, based on its ability to operate during different tidal regimes and meet water 



quality and fish objectives.  



 
West False River and Threemile Slough Gates Alternative 
 
This alternative involves installing flow control gates on both Threemile Slough and 



West False River to expand the benefits provided by a gate on only one of the 



channels. It is a combination of alternatives described above. This alternative would be 
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designed to divert flow from the Sacramento River to the San Joaquin River in order to 



create a balanced net outflow toward the west Delta in both the Sacramento and San 



Joaquin Rivers and create a physical barrier to salinity intrusion into Franks Tract. The 



operation of the gates in West False River and Threemile Slough could have fish 



benefits similar to those found for the two alternatives separately. These gates could 



operate in coordination or independently of one another, depending on the specific tidal, 



fish, and water quality conditions present. 



Gates on both channels could provide additional benefits and flexibility beyond those 



provided by installing a gate on only one of the two channels. The combined effects of 



these gates on reducing the number of fish that move into the central and south Delta 



(where potential survival would be decreased) would potentially provide a high level of 



improvement for fish species of concern. Two operable gates would provide more 



operational flexibility for the CVP and SWP than one gate. 
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2-Gate Project (Operable Gates in Old River and Connection Slough) 
 
The 2-Gate project proposes to install and operate removable gates in two key channels 



in the central Delta (Old River and Connection Slough) in order to control flows and 



thereby help reduce entrainment of delta smelt and other sensitive aquatic species at 



the State Water Project (SWP) and Central Valley Project (CVP) export pumps. 



The Old River and Connection Slough sites are located in the central Delta, 



approximately 13 and 16 miles northwest of Stockton, and 4.8 and 6.8 miles north and 



northwest of Discovery Bay, respectively. As shown on Figure B-3, the Old River site is 



located on Old River between Holland Tract and Bacon Island, about 3 miles south of 



Franks Tract and about 1 mile north of the confluence of Old River and Rock Slough. As 



shown on Figure B-3, the Connection Slough site is located about 3.5 miles southeast 



of Franks Tract between Mandeville Island and Bacon Island and between Middle River 



and Little Mandeville Island.  
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Source: Adapted from 2-Gate Fish Protection Demonstration Project MND/EA, October 2008 (CCWD, 
MWD) 
 



Figure B-3 2-Gate Project Barrier Locations 
 



The 2-Gate Project is a demonstration conservation project that is intended to improve 



Delta water management activities for the benefit of delta smelt and other listed species. 



The 2-Gate Project provides a means of controlling flows in portions of the Old and 



Middle River branches of the San Joaquin River (via Connection Slough) in order to 



help reduce the entrainment of fish from the western and central Delta at the export 



pumps. Modeling results indicate that under certain hydrologic conditions the gates 



would be effective at reducing entrainment of delta smelt, plankton, and other weak 



swimming fish from the western and central Delta by the export pumps in the southern 
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Delta. This would enhance delta smelt populations in the western and central Delta 



while allowing for the export of water to meet critical water needs.  



The gates in Connection Slough and Old River will be operational during December 



through June to reduce fish entrainment at the export pumps.   
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APPENDIX C - SUPPORT DOCUMENTATION: 



 



C.1 – BENEFIT-TO-COST DOCUMENTATION 



C.2 – MONITORING DOCUMENTATION 
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Delta Barrier Alternatives for Drought 
Monitoring Needs to Support Alternatives 



Central District 
17 March 2009 



 
 



Below is a suggested water monitoring plan for the six alternatives being considered to 
address potential impacts of the drought on Delta flow and water quality.  A well 
planned monitoring program can help establish a Delta operational scheme to maximize 
the efficiency of the implemented alternative.  A common monitoring recommendation 
for each alternative is to augment the existing flow, EC and temperature station at the 
Middle River at Middle River site at the southeast corner of Bacon Island with turbidity.  
This may help define impacts of flooded Mildred Island on Middle River water quality 
and assist in delta smelt migration studies. 
 
Alternative 1 – Install gate next to Hwy 160 Bridge at Three Mile Slough 
 
This alternative will prevent or reduce Sacramento River water from taking the short cut 
through Three Mile Slough to flow directly into the San Joaquin River and Franks Tract 
area.  Instead Sacramento River flow will be forced around the west end of Sherman 
Island and drawn towards the central and south Delta through the sloughs that feed into 
Franks Tract. There are three main channels that provide flows from the west end of 
Sherman Island to Franks Tract:  False River, Dutch Slough and Fishermans Cut. 
 
A USGS flow station and a DWR water quality station already exists in False River 
sharing a common pile.  Parameters being monitored are:  flow, velocity, temperature, 
EC and turbidity.  Similar stations for both Dutch Slough and Fishermans Cut should be 
established to measure the same parameters as False River.  These three stations will 
most likely experience increased flows and velocities when the Three Mile Slough 
barrier is closed which may result in scour and water quality changes that can impact 
channel capacity, levee stability and aquatic habitat in the central and south Delta. 
 
 
Alternative 2 – Install gate in the west end of False River 
 
False River appears to be the main channel providing flow into Franks Tract from the 
Three Mile Slough and Antioch area.  If flow through this channel into Franks Tract and 
Old/Middle River area is reduced or stopped, flow in Dutch Slough and Fishermans Cut 
will most likely increase significantly to compensate.   
 
New stations should be established in Dutch Slough and Fishermans Cut to monitor 
flow, EC, temperature and turbidity.  The mouth of Dutch Slough is spatially closer to 
the San Francisco Bay than False River and if Dutch Slough flows are increased it can 
potentially introduce increased EC levels into the central Delta.  Also increased flows 
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through the Big Break flooded area immediately west of Dutch Slough can impact 
central Delta turbidity levels which may impact delta smelt migration patterns.   
 
 
Alternative 3 – Install two gates, in Old River and Connection Slough 
 
These two gates will control flow into Old and Middle Rivers from the Franks Tract area.  
When these gates are closed, flow from the Sherman Island area into Old and Middle 
Rivers will be dependent on Turner and Columbia Cuts and Middle River.  Flows will 
most likely increase significantly in these three channels which will impact water quality 
in the central and south Delta.  Also, flows through Old River at Head may also increase 
significantly when exports are occurring. 
 
There are currently flow, temperature and EC monitoring stations in Turner Cut and 
Middle River between McDonald Tract and Mandeville Island.  Both stations should be 
upgraded to monitor turbidity since these channels will be the most likely route turbid 
Sacramento River water will enter into the south Delta and possibly attract delta smelt.  
The Turner Cut station should also be modified to monitor dissolved oxygen and 
chlorophyll a.  The San Joaquin River at the Stockton Port has always been identified 
with low DO levels which can be drawn into Turner Cut with the closure of the two 
gates.  Chlorophyll a concentrations can be used as an indicator of algae biomass in 
water body.  Algae can influence water quality by affecting pH, dissolved oxygen, 
turbidity, the color, taste and odor of water, and under certain conditions, some species 
can develop noxious blooms.   
 
 
Alternative 4 – Barriers at Sutter and Steamboat Sloughs 
 
Both of these barriers will prevent Sacramento River water from diverting into 
Steamboat Slough which will maximize flows past the Delta Cross Channel.    
Therefore, when the Delta Cross Channel is open, flows through the Cross Channel will 
be higher which will increase flows down the North and South Forks Mokelumne River 
and Little Potato and Little Connection Slough.   
 
No additional monitoring is needed.  Existing monitoring network is adequate except for 
an upgrade to the existing Middle River at Middle River station mentioned above. 
 
 
Alternative 5 – Barriers at Sutter and Steamboat Sloughs and False River gate 
Installation of the Sutter and Steamboat Sloughs barriers will force more Sacramento 
River water past the Delta Cross Channel.  If the DXC is open, then more Sacramento 
River water will enter into Mokelumne River system and the Central Delta.  The False  
 
River gate will prevent higher saline water from the Sherman Island area to enter 
directly into the Franks Tract but force flow through the more circuitous Dutch Slough 
and Fishermans Cut routes.  This will potentially decrease the amount of higher saline 
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water from the Sherman Island area from entering through the Franks Tract area and 
increase through Delta flow to the south Delta. 
 
Add flow, temperature, EC and turbidity stations in Dutch Slough and Fishermans Cut to 
document the change in flow and water quality when the False River gate is operated.  
Also add a flow, temperature, EC and turbidity station in Little Potato Slough between 
Terminous and the bifurcation with White Slough.  This station will help define 
freshwater inflow from the Mokelumne River into the north Delta as well as the split of 
Mokelumne River flow around the east and west side of Bouldin Island.  This station 
may also help delineate the migration of Sacramento River turbid water into the central 
Delta to assist in the delta smelt study. 
 
 
Alternative 6 – Barriers at Sutter and Steamboat Sloughs and gates at Old River and 
Connection Slough 
 
Installation of the Sutter and Steamboat Sloughs barriers will force more Sacramento 
River water past the Delta Cross Channel.  If the DXC is open, then more Sacramento 
River water will enter into the Mokelumne River system and the Central Delta.  The Old 
River and Connection Slough gates will control flow into Old and Middle Rivers from the 
Franks Tract area.  When these gates are closed, flow from the Sherman Island area 
into Old and Middle Rivers will be dependent on Turner and Columbia Cuts and Middle 
River.  This will force Sherman Island area water up the San Joaquin River past where 
the Mokelumne River water enters into the San Joaquin River.  At this point San 
Joaquin River water will be drawn into the Old/Middle Rivers channels through Turner 
and Columbia Cuts and Middle River.   
 
Also add a flow, temperature, EC and turbidity station in Little Potato Slough between 
Terminous and the bifurcation with White Slough.  This station will help define 
freshwater inflow from the Mokelumne River into the north Delta as well as the split of 
Mokelumne River flow around the east and west side of Bouldin Island.  This station 
may also help delineate the migration of Sacramento River turbid water into the central 
Delta to assist in the delta smelt study.  The existing Turner Cut station and the Middle 
River station between McDonald Tract and Mandeville Island should be upgraded to 
monitor turbidity since these channels will be the most likely route turbid Sacramento 
River water will enter into the south Delta and possibly attract delta smelt.  The Turner 
Cut station should also be modified to monitor dissolved oxygen and chlorophyll a.  The 
San Joaquin River at the Stockton Port has always been identified with low DO levels 
which can be drawn into Turner Cut and the south Delta with the closure of the two 
gates.  Chlorophyll a concentrations can be used as an indicator of algae biomass in 
water body.  Algae can influence water quality by affecting pH, dissolved oxygen, 
turbidity, the color, taste and odor of water, and under certain conditions, some species 
can develop noxious blooms.   
 
 








			Complete Attachments 1-2.pdf


			Exhibit Inserts 1


			Att. 1 DWLC MND Comment Ltr_3_18_15


			2015 Report Barriers Final.pdf


			1  Insights from Drought Modeling 7.30.2015 ppt.pdf


			Top Ten Insights from the 2014 Delta �Drought Modeling 


			Acknowledgements


			  Don’t Throw Away the Old Studies!


			  Don’t Throw Away the Old Studies!


			Slide Number 5


			Slide Number 6


			    Forecasts – Let Me Count the Ways 


			    Forecasts – Let Me Count the Ways 


			    Forecasts – Let Me Count the Ways 


			    Forecasts – Let Me Count the Ways 


			    Forecasts – Let Me Count the Ways 


			    Forecasts – Let Me Count the Ways 


			       Will the Real Consumptive Use Please Stand Up


			      Will the Real Consumptive Use Please Stand Up


			    Yoga For Delta Models


			    Yoga For Delta Models


			    How Bad Can it Be?


			Slide Number 18


			Slide Number 19


			Slide Number 20


			    How Bad Can it Be?


			  It’s Not Just Salinity  


			  It’s Not Just Salinity  


			  Quality Versus Quantity


			  Quality Versus Quantity


			  Quality Versus Quantity


			Slide Number 27


			  Quality Versus Quantity


			  Quality Versus Quantity


			  Quality Versus Quantity


			  Quality Versus Quantity


			  Current Modeling Related to Drought


			Thanks!


			Further Acknowledgements


			Further Acknowledgements (cont)


			Extra Slides


			Slide Number 37


			Slide Number 38


			Slide Number 39


			Thanks!


			  Don’t Throw Away the Old Studies!











			Exhibit Inserts 2


			Att. 2 DWR-EmergencyBarriersDraftReport-Apr2009


			Executive Summary


			1 INTRODUCTION


			2  BARRIERS INSTALLED IN 1976 and 1977


			3  BARRIERS CONSIDERED IN RECENT STUDIES


			4  DROUGHT EMERGENCY BARRIER ALTERNATIVES


			4.1 Phase 1 - Identification of Alternatives


			4.2 Phase 2 – Analysis of Alternatives





			5  CONCEPTUAL LAYOUT OF DROUGHT EMERGENCY BARRIERS


			5.1 Types of Barriers


			Rock Barriers


			Barge Mounted Operable Barrier





			5.2 Alternative Barrier Project Costs





			6  SCREENING OF ALTERNATIVES


			7 FINDINGS AND CONCLUSIONS


			REFERENCES


			APPENDIX A


			APPENDIX A -BARRIERS INSTALLED IN 1976/77


			APPENDIX B


			APPENDIX B - BARRIERS CONSIDERED IN RECENT STUDIES


			APPENDIX C


			APPENDIX C - SUPPORT DOCUMENTATION:


			C.1 – BENEFIT-TO-COST DOCUMENTATION


			C.2 – MONITORING DOCUMENTATION
























Sincerely,


Mae Ryan Empleo


Legal Assistant


Soluri Meserve, A Law Corporation
1010 F Street, Suite 100
Sacramento, CA 95814


( tel: 916.455.7300 § 3 fax: 916.244.7300 § Èmobile: 559.361.5363  § * email: mae@semlawyers.com
 <mailto:mae@semlawyers.com>
This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of
 the intended recipient.


Classification: UNCLASSIFIED
Caveats: NONE



mailto:mae@semlawyers.com






From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] Comments/Modifications for Sutter Emergency Barrier Project (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:08:50 AM
Attachments: WaterBarrier-ArmyCorps-Bill.pdf
Importance: High


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Kuhagen Inc. [mailto:kuhagen@thegrid.net]
Sent: Tuesday, March 17, 2015 12:24 PM
To: Guthrie, William H
Subject: [EXTERNAL] Comments/Modifications for Sutter Emergency Barrier Project
Importance: High


Good Day Mr. Guthrie:


The attached letter outlines our comments regarding the Sutter Slough Emergency Barrier Project and a possible
 solution to mitigate irrigation pumping at extreme low water levels. The proposed Sutter Slough barrier will be
 about one mile north of our residence/vineyard.


This letter has also been sent to you, today, 03/17/2015 via U.S. mail.



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:kuhagen@thegrid.net



















If you have any questions or need further information, please let me know.


Debbie Kuhagen


916-775-4664


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] DWR Emergency Drought Barriers Project; Collective and Collaborative Public/District


 Comments on USACOE 404 and 408 Permit Application Process (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:57:06 AM
Attachments: Emergency Drought Barriers 033015.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Bethel Island District [mailto:bimid@sbcglobal.net]
Sent: Monday, March 30, 2015 3:50 PM
To: Guthrie, William H
Subject: [EXTERNAL] DWR Emergency Drought Barriers Project; Collective and Collaborative Public/District
 Comments on USACOE 404 and 408 Permit Application Process


Dear Mr. Guthrie:


The attached March 30, 2015 collaborative letter and associated supportive documents are submitted by today's
 deadline on behalf of BIMID, the Hotchkiss Tract (RD 799), Bradford Island (RD 2059), Jersey Island (RD 830)
 and Ironhouse Sanitary District.  Thank you and USACOE for giving them your serious consideration, and hope
 you find them of value in making these permitting determinations (including the appropriate level of NEPA review,
 analysis and public engagement).


Jeff Butzlaff
Interim District Manager
Bethel Island Municipal Improvement District



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento
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As a reminder, the Brown Act applies to email correspondence.  Please do NOT "reply to all", instead "reply to
 sender" only.


Bethel Island Municipal Improvement District
Phone: (925) 684-2210
Fax: (925) 684-0724


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] DWR request to construct Emergency Drought Barriers (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 11:14:46 AM
Attachments: Barrs, 3-30-15.docx


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: organickim 333 [mailto:organickim333@gmail.com]
Sent: Monday, March 30, 2015 6:27 PM
To: Guthrie, William H
Subject: [EXTERNAL] DWR request to construct Emergency Drought Barriers


March 30, 2015


Subject:  SPK-2014-00187 regarding the DWR request to construct Emergency Drought Barriers in three Delta
 locations up to three times between 2015 and 2025:
Dear Mr. Guthrie:
Please see attached letter.  Thanks!


Sincerely,


Kim Glazzard, Executive Director


Organic Sacramento
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http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html
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March 30, 2015











Delivered Via E-mail:  William.h.guthrie@usace.army.mil





And by U.S. postal service addressed to:





Mr. William Guthrie, Project Manager


U.S. Army Corps of Engineers, Sacramento District


Sacramento, California  95814





Subject:  SPK-2014-00187 regarding the DWR request to construct Emergency Drought Barriers in three Delta locations up to three times between 2015 and 2025:





Comment regarding Initial Study/Proposed Mitigated Negative Declaration for the Emergency Drought Barriers Project as proposed by Department of Water Resources published January 2015 posted online.





Dear Mr. Guthrie:





This letter is written to express my opposition to the installation of proposed barriers across Steamboat Slough and Sutter Slough, as well as concerns about impacts of the proposed False River barrier.





The Initial Study/Proposed Mitigated Negative Declaration for the Emergency Drought Barriers Project falls short of meeting its own stated purpose, fails to recognize or address important impacts, ignores many of the existing conditions as well as more realistic possible alternatives that would better achieve the purported goals of the proposed barriers, and relies on inaccurate baseline data on which much of the computer modeling is based.





I would like to direct you to the March 24, 2015 letter by Nicole S. Suard, Esq., for further information substantiating these concerns.





We are looking for real solutions and not makeshift options that will likely provide unreliable and possibly detrimental impacts – making the proposed solution worse than the original problem.  There are other less dramatic alternatives that are available, which would be more effective with less adverse impacts.  We appreciate your attention to these concerns.





Sincerely,








Kim Glazzard, Executive Director


Organic Sacramento


4432 H Street


[bookmark: _GoBack]Sacramento, California  95819






Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] NDWA written comments on Public Notice SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 1:27:36 PM
Attachments: NDWA ltr, Barrier Comments, USACE permit SPK-2014-00187, 03 30 15.pdf


NDWA barrier comments, DWR IS-MND, March 18 2015.pdf
RMA-modeling memo, ISMND Appendix C-2015-03-16 (2).pdf


Importance: High


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Melinda Terry [mailto:melinda@northdeltawater.net]
Sent: Monday, March 30, 2015 4:55 PM
To: Guthrie, William H
Subject: [EXTERNAL] NDWA written comments on Public Notice SPK-2014-00187
Importance: High


Dear Mr. Guthrie - Attached are three documents that constitute the North Delta Water Agency's written comments
 on DWR's permit application, SPK 2014-00187, to install three Delta barriers up to three times between 2015-2025:


1.  NDWA March 30, 2015 cover letter to USACE


2.  NDWA March 18, 2015 comment letter on Emergency Drought Barriers Project Mitigated Negative Declaration


3.  RMA technical memo on EDB model and water quality and elevation modeling results



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:melinda@northdeltawater.net






 



 



NORTH DELTA WATER AGENCY 
910 K Street, Suite 310, Sacramento, CA 95814 



(916) 446-0197         Fax (916) 446-2404         www.northdeltawater.net 
 



Melinda Terry, Manager 
 



Board of Directors 
Henry  N. Kuechler, Chairman             *             Kenneth A. Ruzich, Secretary/Treasurer 



Steve Mello, Director              *  Carel van Löben Sels, Director     *   Tom Hester, Director 



 



 



March 30, 2015 



 



 



 



Mr. William Guthrie, Project Manager 



U.S. Army Corps of Engineers, Sacramento Dist. 



1325 J Street, Room 1350 



Sacramento, CA  95814-2922 



DELIVERED VIA EMAIL:  William.h.guthrie@usace.army.mil 



 



SUBJECT:  NDWA Written Comments on Public Notice SPK-2014-00187 Permit 



Application 



 



Dear Mr. Guthrie: 



 



The attached North Delta Water Agency (NDWA/Agency) comment letter and technical 



memorandum by RMA on the CA Department of Water Resources’ (DWR) Emergency Drought 



Barriers Project Mitigated Negative Declaration constitute the Agency’s written comments on 



the application for USACE permit SPK-2014-00187. 



 



In response to meetings with the NDWA and impacted water users with diversion intakes in 



Sutter and Steamboat Sloughs, DWR staff stated this morning the project description may be 



changed to reduce many of the diversion impacts.  However, no written confirmation or 



description of the specific project changes has been provided at this time, and it is not clear 



whether these potential changes address the water supply and quality issues raised in NDWA’s 



letter on the Emergency Drought Barriers Project Mitigated Negative Declaration.  



 



 Examples of significant remaining issues include the failure to analyze in a full Environmental 



Impact Report the alternative sloughs that barriers could be installed and achieve similar water 



quality objectives of the project. DWR also has failed to analyze both the cumulative effects 



created by altered water surface elevations and the salinity intrusion likely to occur on a project 



that authorizes barriers to be installed in three separate sloughs up to three times during a ten-



year period (2015-2025). 



  





http://www.northdeltawater.net/


mailto:William.h.guthrie@usace.army.mil








 



 



Thank you for considering how the attached water supply availability and quality comments can 



be addressed in the USACE’s issuance of permit application, SPK-2014-00187. 



 



Sincerely, 



 



 
 



Melinda Terry, 



Manager 
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NORTH DELTA WATER AGENCY 
910 K Street, Suite 310, Sacramento, CA 95814 



(916) 446-0197         Fax (916) 446-2404         melinda@northdeltawater.net  
 



Melinda Terry, Manager 
 



Board of Directors 
Henry  N. Kuechler, Chairman             Kenneth A. Ruzich, Secretary/Treasurer     Tom Hester, Director  



Steve Mello, Director             Carel van Löben Sels, Director 



 



 



March 17, 2015 



 



 



Jacob McQuirk 



Supervising Engineer 



DWR Delta Office 



P.O. Box 942836 



Sacramento, CA 94236 



 



Delivered Via E-mail: DWREDBCOMMENTS@water.ca.gov 



 



RE:  NDWA Comments on Initial Study And Proposed Mitigated Negative Declaration For The 



Emergency Drought Barriers Project  



 



Dear Mr. McQuirk: 



 



North Delta Water Agency (“NDWA”) offers the following comments regarding the Department 



of Water Resources’ (“DWR’s”) January 2015 Initial Statement and Proposed Mitigated 



Negative Declaration (“IS/MND”) for its proposed installation of Emergency Drought Barriers 



(Project) in Sutter and Steamboat Sloughs.  These sloughs are situated within NDWA’s 



boundaries and are subject to the 1981 Contract between DWR and NDWA that assures 



landowners within the Agency of a dependable supply of suitable quality water (“1981 



Contract”).  Our review of the IS/MND finds a number of unanswered questions, which strongly 



indicate the need for an EIR to fully assess the Project’s potential environmental impacts, their 



mitigation, and alternatives that would might eliminate such impacts. 



 



NDWA understands and appreciates the stated need of the Project, and is committed to working 



with DWR to ensure the parties’ longstanding cooperation under the 1981 Contract can continue 



through implementation of drought contingency measures such as the barriers.  NDWA offers 



these comments in the hope that they will clarify concerns about the barriers being raised by 



many interests throughout the Delta and thereby help to ensure those concerns are adequately 



addressed and compliance with the 1981 Contract is maintained. 



 



Project Description and Environmental Setting 



 



DWR’s Project description and its description of the Project’s environmental setting are 



inadequate, resulting in a failure to identify scope and severity of local impacts and mitigate 



those adverse effects.   





mailto:melinda@northdeltawater.net
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 The two maps in Initial Study and Appendix C-2 show the barriers at different locations; 



therefore the modeling and actual design locations do not match.  The Initial Study 



should provide background on why Sutter Slough was not one of the six barrier locations 



installed the second year of the 1976-77 drought.  Was there less benefit or was the 1976 



installation environmental damage too serious to choose that location in the second year? 



 The IS/MND fails to describe what specific hydrologic or other conditions will trigger 



installation of the Emergency Drought Barriers, how those conditions affect the timing of 



installation, or, conversely, to what extent earlier or later installation of the Barriers may 



affect conditions of water quantity (stage) and quality in Sutter and Steamboat Sloughs or 



the Delta as a whole.  Identifying specific criteria and process for determining when 



barriers will be removed is critical to agricultural and irrigation planning and operations, 



which may be negatively impacted by the Project as discussed in more detail below. .  



 The IS/MND does not account for the mandates of DWR’s contract with NDWA.  A 



significant element of the Delta environmental setting is the 1981 Contract, the 



assurances and remedies required to maintain adequate water quantity and quality, and 



the resulting restrictions on DWR’s operation of the State Water Project.  These 



operational and hydrodynamic restrictions affect not only SWP exports, but all SWP 



activities that relate to North Delta channel conditions, including stage and salinity, 



obligations to modify diversions, as well as remediate bank and levee scour, erosion, and 



seepage damage. Mitigation Measure “Hydro-1” indicates that DWR will “work with” 



NDWA and affected agricultural diverters” regarding the Barriers’ impacts, but the 



IS/MND as a whole provides no information about how this measure addresses any 



impacts or how the 1981 Contract enters into DWR’s analysis of the physical 



environment.   



 The IS/MND incorrectly relies on D-1641 and the publication “Salt Tolerance of Crops in 



the Southern Sacramento-San Joaquin Delta” by Dr. Hoffman (2010) as standards for 



allowable salinity levels in the North Delta.  The 1981 Contract water quality criteria for 



salinity (EC) constitute the standard that must be adhered to in the NDWA boundaries 



where Project components (Sutter/Steamboat barriers) are being installed, yet the water 



quality at the seven monitoring stations in the 1981 Contract is not mentioned in the 



IS/MND.  The IS/MND fails to analyze and describe how the Project installation timing 



and operations  would change depending on whether the 1981 Contract Emergency 



Drought provision (Art. 4) is invoked or not.  Peak salinity levels and timing of them at 



specific vulnerable locations expected during installation must be clearly identified. 



 Similarly, the IS/MND provides no assessment of or even basic information about the 



more than 100 existing diversions in the affected channels, the agricultural and other 



activities which rely on those diversions, or the acreage that will potentially experience 



crop and soil damage.  Measure Hydro-1 clearly contemplates effects on those local 



diversions that will necessitate cooperation with existing diverters because of adverse 



impacts on their operations.  As discussed below, these effects in and of themselves 



demonstrate the potential existence of numerous significant impacts, but without any 



assessment of existing diversions (or irrigation, drainage, and cropping patterns) both the 



environmental setting and the Project are insufficiently described to inform the public or 



DWR about the nature and extent of these impacts, much less how they might be 



mitigated.  Entirely avoiding these significant adverse impacts would additionally require 



developing and analyzing a suite of Project alternatives.  In addition, the IS/MND fails to 
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assess existing diversions and related conditions in Miner Slough, Cache Slough, and 



Three-Mile Slough and therefore does not adequately identify impacts that may result 



from installing Barriers in Sutter and Steamboat Sloughs. 



 The IS/MND fails to account for CVP and SWP operations, despite the fact that  water 



conditions in the Delta are directly and indirectly influenced by CVP and SWP 



operations.  The IS/MND states, for example, that D-1641 and 1981 Contract standards 



will be met, but appears to base this conclusion on assumed future changes to existing 



standards and a fixed set of hydrologic conditions that may or may not obtain depending 



on variable such as CVP/SWP operations.   Information and assumptions about these 



operations, changes in the operations over the life of the Project, and the effects of these 



on Delta conditions constitute an essential component of the environmental setting.  In 



addition, to the extent the Project’s operations will be affected by the SWP and CVP 



operations, this information would appear to be an important element of the Barriers 



Project description, as well, but are not included in the IS/MND.   



 The IS/MND inadequately describes Project operations.  The IS/MND provides a physical 



description of the Barriers and the physical process of their installation, but does not 



describe with appropriate specificity how culvert operations will control adverse changes 



in water quality or stage in the affected sloughs.  Neither does the IS/MND adequately 



identify what criteria will trigger changes in culvert operations, what range of degree of 



control over these changes is likely to be achieved, or how the barriers will be modified 



or removed to mitigate adverse impacts to a level of insignificance required for use of a 



MND for CEQA environmental review.   



 No information is provided concerning what specific conditions will trigger either the 



opening or closing of the four culverts described, other than the IS/MND’s reference to 



future operational planning through “multi-agency collaboration” and an 



acknowledgment that the “exact nature of any operations and water quality standard 



amendments, should they occur, is unknown at the present time . . .”.  (IS/MND p. 3-86.)  



This description inappropriately defers analysis of operations and therefore defers and 



fails to include an adequate analysis of potential impacts.
1
  The lack of operational 



information is further discussed below under Mitigation Measures. 



  No qualitative or quantitative criteria for determining the thresholds of significance 



associated with the Project’s hydrologic impacts are provided in the IS/MND, resulting in 



an inadequate assessment of how altered flows will affect levees and existing diversions.  



Without such measurable metrics, mitigation measure HYDRO-1, which depends on 



DWR’s judgment as to whether adverse impacts on levees or local diversions are Project-



related, cannot be reasonably or meaningfully implemented.  Moreover, as discussed 



above, the IS/MND’s failure to identify specific hydrologic conditions or other criteria 



for installing the Barriers precludes DWR, affected landowners, local levee maintainers, 



or the public from assessing the IS/MND’s conclusions as to what extent Project impacts 



will or will not be significant.   Details regarding the timing of barrier installation and 



operations are all but certain to have profound effects during planting and growing 



season. 



                                                 
1
 While NDWA’s comments are primarily concerned with Project impacts on hydrologic conditions, it is notable 



that fish passage through the culverts appears to be assumed rather than analyzed, and that the potential for predation 



downstream of the culverts is identified but apparently not analyzed. 
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Potentially Significant Impacts Are Not Adequately Identified 



Both water quality and stage analyses and mitigation are deferred under Measure Hydro-1, which 



relies on future interagency planning and future cooperation with Steamboat and Sutter Slough 



diverters and NDWA, along with DWR’s exercise of judgment about Project impacts, without 



specifying any criteria for exercising such judgment. The IS/MND proposes to remedy 



“diversion deficiencies” (IS/MND p. 3-87) without identifying any criteria for determining when 



a deficiency occurs, or how and whether deficiencies will be deemed cured. 



Additional unanalyzed but potentially significant impacts related to changes in channel stages 



and flows include: 



 Potential erosion and seepage.  The IS/MND is silent regarding these effects other than as 



related to Barrier installation and modeled flow velocities.  Relatively rapid and repeated 



changes in channel stages, especially immediately downstream of each Barrier, pose the 



risks of levee scouring, erosion, and seepage.  Modifications to negatively impacted 



diversion facilities and the installation of new intakes or different pumps and siphons 



present the potential for erosion and seepage as related installation work is carried out.  In 



addition, the temporary installation of diversion-related equipment and facilities through 



and over the tops of levees may risk damage to those levees.  Further, decreased flows in 



the affected sloughs potentially mean greater/faster flows in other channels, as well as the 



potential for increased stagnation and sedimentation. These potential impacts are not 



discussed. 



 Impacts on irrigation, which include:  stranded intakes, reduced diversion capacities, 



timing and duration of impacts on diversions, crop needs; potential crop damage, pump 



damage, increased pump lifts, and related costs; increased sedimentation and aquatic 



plant growth from decreased flow velocities and increased water temperatures, both of 



which may interfere with existing diversions.  Indirect impacts from alterations in 



channel stages may include changes in existing methods and patterns of conveying 



irrigation water and changes in drainage patterns on islands abutting Steamboat and 



Sutter Sloughs, either or both of which may negatively impact crops, soils, animal and 



plant species and their habitat. For example, reducing water surface elevations will effect 



up to 40,000 acres on Sutter, Ryer, south part of Holland, and approximately 2/3 of 



Grand Island, which includes a large amount of permanent crops (orchards/vineyards).  



Project implementation should require culverts to be operated to limit stage reductions to 



historical low tide (“low low tide”). 



 Reduced diversion capacity may increase groundwater pumping, with attendant negative 



impacts on local aquifers; these potential impacts were not identified. 



 Salinity impacts, which include potential temporary and permanent harm to crops, harm to 



soils, and to drinking water produced from negatively affected groundwater supplies.  



The IS/MND concludes generally that all such impacts will not occur.  But with no 



information about existing diversions and by deferring the development of an operations, 



the factual basis for this conclusion is not apparent. 



 The IS/MND’s impacts analysis is limited to Sutter and Steamboat Sloughs; it fails to 



discuss potential impacts in Miner Slough, Cache Slough, and Three-Mile Slough that 



may result from installing Barriers in Sutter and Steamboat Sloughs. 
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 The Project’s numerous potential impacts, including the (presently unaddressed) 



cumulative impacts of multi-year installations during a 10-year period but also taking into 



account other projects and potential projects in the Delta, dictate the need for a 



cumulative impacts analysis and the necessity for an EIR. 



Failure to Provide Adequate Mitigation Measures 



NDWA is primarily concerned with mitigation measure Hydro-1.  This measure, at best, defers 



any analysis of mitigation for impacts resulting from the Project’s modifications of stage and 



flow velocity in Steamboat and Sutter Sloughs.  Rather than providing specific measures to 



address diversion and agricultural impacts, Hydro-1 provides instead DWR’s promise to “work 



with affected agricultural diverters and the North Delta Water Agency to agree upon acceptable 



measures to minimize potential water surface elevation decreases downstream from the Sutter 



and Steamboat Slough barriers . . .” and to respond to problems, decide their cause, and 



remediate them.  Numerous problems are inherent in this approach: 



 More than 100 diversions exist in the two sloughs, each with its unique characteristics and 



functioning; DWR has not evaluated them or the Project’s potential for unique impacts 



on each of them, and therefore cannot know or reasonably surmise that any Project 



impact can be timely or effectively addressed, particularly without more information 



concerning DWR’s intended means of addressing them. 



 The IS/MND does not disclose what replacement equipment it might provide, where it 



would be obtained, how quickly, or otherwise why the largely unstated measures it hopes 



to agree upon with diverters will address diversion deficiencies.  The process described in 



Hydro-1 could take at least several days, and could result in damage to crops, including 



permanent crops such as trees and vines; Hydro-1 does not account for these potential 



impacts. 



 The IS/MND does not discuss what will occur if DWR is unable to reach the agreements 



with diverters and NDWA on which Hydro-1 relies.  Failure to reach agreement may 



result in unavoidable and significant adverse impacts in the Project Area.  These potential 



impacts are not addressed in the IS/MND.  



 The IS/MND does not discuss funding for its Hydro-1 remedial measures. 



 The IS/MND does not explain how salinity increases will be mitigated by reaching an 



agreement with NDWA or how mitigation will occur should such agreement not be 



reached.  Hydro-1 appears to assume that salinity increases will not exceed either D-1641 



or DWR-NDWA Contract standards, but it does not specify how the Barriers’ operation 



will allow it to meet these standards or why an additional agreement with NDWA is 



necessary as long as water quality standards will be met.  At the same time, the IS/MND 



appears to contemplate a relaxation of D-1641 standards (“water quality and outflow 



objectives . . . may be temporarily amended,” IS/MND 3-86), but it promises that salinity 



increases will not be high enough to damage crops. (Id.)  Hydro-1 promises that D-1641 



standards will be met and that DWR will fulfill its obligations under the 1981 Contract, 



which creates confusion over why an additional agreement in the form of an MOU is 



needed. 



 Beyond Hydro-1, the IS/MND addresses potential water quality impacts in mitigation 



measures Bio-5 and Bio-6.  Together these propose water quality monitoring and a water 
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quality monitoring plan to gauge water quality downstream of the Barriers and operate 



Barrier culverts to prevent water quality problems.  Once again, however, the proposed 



mitigation essentially defers the necessary analysis, and neither Project impacts nor 



purported mitigation can be properly understood or assessed from the information 



provided.  Nothing in the IS/MND therefore identifies what quantifiable differences 



would be made by opening one or more culverts, which combination(s) of culvert 



operations would alleviate which range of water quality impacts, or what further or 



different mitigation would be available should unacceptable changes in water quality 



occur despite the proposed use of the culverts. 



 The IS/MND states that operational planning for the Barriers “by its nature only occurs 



following periods of extremely low precipitation leading to drought conditions . . . .” and 



on that basis concludes that “[t]he exact nature of any operations and water quality 



standard amendments . . . is unknown at the present time . . . .”  (IS/MND p. 3-86.)   



o These statements necessarily mean that the potential impacts and the adequacy of 



their mitigation are uncertain, at best, and should be the subject of a fully 



developed EIR. 



o The statement regarding the timing of operation planning is difficult to understand 



given that California is entering its fourth year of severe drought and that the 



Barriers were planned for last year.  There has been, in other words, sufficient 



time to complete a full study of the Barriers Project and an EIR. 



Feasibility of Mitigation Measures 



DWR has disclosed during public meetings, most recently on March 10, 2015, that funding for 



removal of the Barriers and for mitigation of negative impacts on diversions has yet to be 



committed by the State.  Much of the agriculture potentially impacted by the Barriers consists of 



(permanent) tree crops and vineyards, damage to which could potentially entail enormous 



expense.  It is unclear from the IS/MND whether DWR is capable of rectifying such damage.   



In addition, landowners whose diversions are likely to be impacted by the Barriers have provided 



case-specific examples to illustrate that: 



 Replacement pumps proposed in Hydro-1 are unlikely to remedy diversion problems in 



many instances. 



 Providing replacement pumps may take too much time to mitigate diversion problems. 



o The installation of temporary replacement pumps requires Central Valley Flood 



Control Board and local Reclamation District permitting that is not described in 



the IS/MND and probably cannot be accomplished in a sufficiently timely 



fashion to ensure adequate remediation. 



o The IS/MND does not disclose how DWR proposes to obtain numerous pumps in 



a sufficiently timely fashion. 



 Modifying existing diversion equipment is considerably more complex than the provisions 



of Hydro-1 account for, requiring in some instances, for example, factory-supplied 



and/or customized parts and equipment. 
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 The measures described in Hydro-1 will not apply to all situations; at least some parcel-



specific irrigation needs and practices will be irremediably compromised by the stage 



and salinity fluctuations contemplated by the IS/MND. 



The Number and Significance of Potential Impacts Dictate a Need for an Alternatives 



Analysis 



From all of the above it is clear to NDWA that the number of unanswered questions about the 



Barriers, their impacts, and DWR’s proposed mitigation dictate the need for an EIR.  Probably 



the most compelling reason for preparing an EIR is the very strong need for an analysis of 



Project alternatives.  While the IS/MND provides some narrative information about modeling 



results from assumptions about different locations for the Barriers, such information results in 



more questions than answers regarding the needs, purposes, configuration and timing that make 



up the Barriers Project.  For example: 



 It appears likely, at least, that moving the Barriers farther downstream in Steamboat and 



Sutter Sloughs would achieve the same benefits as installing them at the proposed 



locations; this move would substantially eliminate both water quality and stage impacts 



on diverters.  This alternative requires immediate and thorough analysis. 



 It is unclear how much water the Project will conserve, and how implementing the Project 



might compare with possible measures to modify CVP and/or SWP operations, limit the 



quantity and/or timing of exports, and further conserve storage.  This requires 



development and analysis of Project alternatives with different operational scenarios. 



 It is unclear how the timing of installation – until later in the irrigation season, for example 



– would change the calculated benefit of the Barriers, but delaying would certainly 



reduce some of the local water supply and quality impacts.  The IS/MND states that 



benefits would still accrue from later installation, but it does not quantify them or 



otherwise explain this statement. 



Technical Analysis 



NDWA’s engineering consultant, MBK Engineers, have provided a technical report that 



addresses DWR’s DSM2 modeling for the Project.  A copy of that report is attached and 



incorporated into NDWA’s comments by this reference. 



NDWA appreciates the opportunity to provide these comments and looks forward to working 



with DWR to ensuring compliance with the 1981 Contract and addressing impacts on North 



Delta residents, properties, and livelihoods. 



Sincerely, 



 



Melinda Terry,  



Manager 



 



Attachment: RMA memo 













RMA RESOURCE MANAGEMENT ASSOCIATES 



 Water Resources Engineering 
 
 
March 16, 2015 
 
Gary Kienlen, P.E. 
MBK Engineers 
455 University Avenue, Suite 100 
Sacramento, CA  95825-6579 
 
Cc: Gilbert Cosio, P.E., Walter Bourez, P.E., MBK 
 
RE:  Review of DSM2 Modeling reported in Appendix C of the Initial Study/Proposed 



Mitigated Negative Declaration for the Emergency Drought Barriers Project, 
January 2015 



 
 
Dear Mr. Kienlen: 
 
At your request on behalf of the North Delta Water Agency we have prepared the 
following review of the numerical modeling results reported in Appendix C, “DSM2 
Modeling of Tidal Flows and Salinity”, of the Initial Study/Proposed Mitigated Negative 
Declaration for the Emergency Drought Barriers Project, January 2015.  I was assisted in 
the review by Stacie Grinbergs, P.E., senior engineer and experienced Delta modeler. 
 
Appendix C was written by ICF for the California Department of Water Resources based 
on DSM2 (Delta Simulation Model 2) model runs conducted by the DWR Delta 
Modeling Section.  Tara Smith, Chief of the Delta Modeling Section, was very helpful in 
providing both the DSS time series output and full HDF5 output files from the model 
runs. 
 
The simulation period for the analysis covered a 24 month period.  The first year was 
considered a warm up period and used 2014 historical boundary conditions from January 
through August, and projected conditions from September through December.  The 
boundary conditions for the second simulation year were adapted from an initial 
operational forecast from February 2014 which resulted in net Delta outflow for extended 
periods on the order 2000 to 3000 cfs.  We believe that this approach is reasonably 
conservative for examination of the impacts of proposed barriers.  2000 cfs is near the 
lower limit of net Delta outflow that still allows operators to maintain control of salinity 
in the Delta.  Also, it is very unlikely that salinity impacts in the North Delta resulting 
from barrier operations between June and October would persist through the winter such 
that additional years for simulation would be required to quantify cumulative impacts.   
 
We compared the DSM2 stage results in the north Delta to observed stages for the 
January through August 2014 period.  Stage comparisons at Rio Vista, Miner Slough, and 
Sutter Slough are shown in Figures 1-3 respectively.  In each figure, the upper plot shows 
15 minute stage values and the lower left plot shows tidally averaged stage.  DSM2 



4171 Suisun Valley Rd., Suite J Fairfield, CA 94534 Tel (707) 864-2950    Fax (707) 864-3064 











RMA, Inc.   



results are shown in red and observed data in blue.  The lower right panel contains a 
scatter plot of computed versus observed data with statics on the fit.  In general DSM2 
does a good job representing the tidal signal (the tidal amplitude is correct within about 
10%), but the DSM2 stages are shifted lower than the observed stages by 0.5 to 1.0 feet. 
Because the model does reasonably match the tidal signal, the DSM2 predictions for the 
relative impact of the barriers on stage can be expected to also be reasonable.  However, 
the overall bias to lower stage must be considered before directly comparing DSM2 
results to actual elevations in the field.  It is worth asking ICF/DWR to comment on how 
the DSM2 stage calibration might influence analysis of the barrier modeling results. 
 
 



 
Figure 1. Comparison of DSM2 predicted stage and observed stage at Rio Vista.  Red lines represent DSM2 results 
and blue lines represent observations. 



 



 2 of 10 











RMA, Inc.   



 
Figure 2. Comparison of DSM2 predicted stage and observed stage at Miner Slough.  Red lines represent DSM2 
results and blue lines represent observations. 



 



 
Figure 3. Comparison of DSM2 predicted stage and observed stage at Sutter Slough.  Red lines represent DSM2 results 
and blue lines represent observations. 



 
In Appendix C, the impacts of barriers on stage were only discussed for the month of 
July.  The period of interest for the NDWA includes the irrigation season from June 
through August.  We examined both the maximum daily change in higher-high (HH) and 
lower-low (LL) water and the change in the highest and lowest water levels over the 
irrigation season resulting from installation of the proposed barriers. 
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An illustration of the maximum change in daily LL water is shown in Figure 4.  The 
largest impacts on daily HH and LL water levels occur most often in June and October, 
however the maximum July impact at HH and LL tides is within 0.3’ of the overall 
maximum HH and LL tide impacts.  Changes detailed in report generally do not reflect 
maximum impacts (see table below). 
 
 



 
Figure 4. Illustration of the maximum impact on daily lower-low water. 



 
Table 1.  Summary of stage impacts on daily higher-high and lower-low water. 



 
 



location



tidal range 
change 



reported



tidal range 
change in 



output



minimum 
elevation 



change 
reported



minimum 
elevation 
change in 



output



maximum 
elevation 



change 
reported



maximum 
elevation 
change in 



output
feet feet feet feet feet feet



Mouth of Old River -0.25 -0.24 to -0.40
Old R at Bacon -0.25 -0.21 to -0.34
Rio Vista 0.1 0.17-0.30
Cache at Ryer 0.1 0.19-0.32
Sutter Sl U/S barrier 0.5 0.5 to 1.18 -0.2 -0.03 to -0.23
Sutter Sl D/S barrier -1 to -1.5 -1 to -1.97 slight increase 0.3 to 0.76
Freeport 0.5 0.37 to 0.94 -0.2 -0.11 to -0.26
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An illustration of the maximum impact on lowest water level during the irrigation season 
is shown in Figure 5.  The maximum, average, and minimum water levels during the 
irrigation season for all DSM2 computational nodes in the north Delta were computed 
and used to produce three sets of profile plots through the north Delta (Figure 6).  Note 
that the location of the Sutter and Steamboat barriers in Figure 6 are taken directly from 
the DSM2 result file data, and match the locations shown in Appendix C.  However these 
locations do not exactly match the locations shown on page MND-1 of the IS/MND 
document.  The set of water surface profile plots and difference plots are shown in 
Figures 7-12.  The plots only include lines for the base condition (no barriers) and the 
EDB alternative (three emergency barriers with one culvert open on both the Sutter and 
Steamboat barriers).  In general, downstream of each barrier the tidal range is increased.  
This effect is most pronounced at the barrier and diminishes toward Rio Vista.  Upstream 
of the barriers, the tidal range is reduced and there is a small increase in the average water 
surface elevation.  This effect is present all the way to the upstream boundary on the 
Sacramento River. 
 



 
Figure 5. Illustration of the maximum impact on lowest water level during the irrigation season. 
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Figure 6.  Profile plot locations. 
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Figure 7.  Maximum, average, and minimum stage profiles along Sutter Slough. 



 



 
Figure 8.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Sutter Slough. 
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Figure 9.  Maximum, average, and minimum stage profiles along Steamboat Slough. 



 



 
Figure 10.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Steamboat Slough. 
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Figure 11.  Maximum, average, and minimum stage profiles along Miner Slough. 



 



 
Figure 12.  Impact of EDB alternative on maximum, average, and minimum stage profiles along Miner Slough. 
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One of the concerns with DSM2 modeling of forecasted drought scenarios is the 
appropriate specification of the downstream salinity boundary condition at Martinez.  
DWR uses a salinity predictor utility based on the “G-Model”.  In reviewing the salinity 
at Martinez used for the emergency barrier analysis, it appears that the forecasted salinity 
is too low based on the net Delta outflow during the forecast period (Figure 13).  Salinity 
at Martinez typically increases with decreasing net Delta outflow.    As shown in Figure 
13, salinity in July of year one of the simulation is higher than in year two, even though 
the net Delta outflow during year two is significantly less.  Higher salinity at Martinez 
would be expected to result in higher salinity in the north Delta and potentially greater 
impacts of the barrier operations on salinity.  DWR has done work recently to improve 
their Martinez salinity boundary condition estimator.  We suggest that these model results 
be updated using the improved salinity boundary condition and that the report discuss 
uncertainly regarding that boundary condition. 
 



 
Figure 13. Net Delta outflow and salinity at Martinez during Year 1 (2014) and Year 2 (2015) from the DSM2 EMB 
simulation. 



 
Sincerely, 
 



 
 
John F. DeGeorge, Ph.D., P.E. 
Vice President, RMA 
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Please call or email me if you have any questions regarding the attached documents and comments contained
 therein.  Melinda 


Melinda Terry, Manager


North Delta Water Agency


910 K Street #310


Sacramento, CA 95814


(916) 446-0197


Fax   446-2404


melinda@northdeltawater.net


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] North Delta C.A.R.E.S. Action Committee Comments - SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:55:22 AM
Attachments: Army Corps DWR Proposed Barriers - North Delta CARES.1 3-30-15.docx


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: Anna Swenson [mailto:deltaactioncommittee@gmail.com]
Sent: Monday, March 30, 2015 4:50 PM
To: Guthrie, William H
Subject: [EXTERNAL] North Delta C.A.R.E.S. Action Committee Comments - SPK-2014-00187


Mr. Guthrie - please see attached letter regarding SPK-2014-00187 (DWR Delta Drought Barriers).


--


Best Regards,


Barbara Daly  ~~  
Promoting Delta Resilience
North Delta Cares
Action Committee



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov

http://www.spk.usace.army.mil/Missions/Regulatory.aspx

http://per2.nwp.usace.army.mil/survey.html

http://www.facebook.com/sacramentodistrict

http://www.youtube.com/sacramentodistrict

http://www.twitter.com/USACESacramento

mailto:deltaactioncommittee@gmail.com
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North Delta C.A.R.E.S.


 Community Area Residents for Environmental Stability


     March 30, 2015





Mr. William Guthrie, Project Manager


U.S. Army Corps of Engineers, Sacramento District


1325 J Street, Room 1350


Sacramento, CA  95814-2911





Dear Mr. Guthrie,





		Re:  SPK-2014-00187 Emergency Drought Barriers - Comments





The California Department of Water Resources is proposing to construct 3 temporary barriers in three Sacramento – San Joaquin River sloughs; namely Sutter Slough, Steamboat Slough and False River.  On behalf of North Delta C.A.R.E.S. (Community Area Residents for Environmental Stability) and the people of this Region, I submit the following comments and requests to your Department of the Army Corps of Engineers, Sacramento District.





The people of this area are concerned about the negative impacts these potential barriers will have on the main economic drivers of this region; namely agriculture, recreation, and tourism.


This concern is magnified by the potential cumulative negative impacts the economy, environment and critical species are already experiencing by the pumping of water for the State Water Project and the Federal Central Valley Project in this area of California.  





In addition, it is the people’s understanding that these barriers are proposed due to emergency drought conditions in California.  Emergency conditions regulations state that an emergency is a situation involving an act of God, disasters, casualties, national defense or security emergencies, etc., and includes response activities that must be taken to prevent imminent loss of human life or property.  There is contradicting information from numerous sources as to whether current drought conditions are in fact worthy of such drastic, negative actions to this area. 


Page 2 - SPK-2014-00187 Emergency Drought Barriers – Comments


North Delta C.A.R.E.S.





A General Manager representing a large water agency south of the Delta was recently interviewed by a state-wide television station, and he stated that Los Angeles is not in any immediate danger by the water conditions in California as they have enough water stored for three years. 





We, the People of the Delta, know that the barriers have not been fully researched or vetted. We have made repeated requests for "trigger points" (criteria for the barriers to be put in) and for baseline salinity results from DWR to prevent salt water intrusion into the Delta. How can DWR know if the barriers will prevent the salt intrusion, if information about what the salinity levels are and the trigger points are, are not made public to begin with?  Again, these requests for information have been ignored. 





The people of North Delta C.A.R.E.S. question the State of California’s lack of ability to manage the water properly and provide adequate storage throughout the State for previous winter water run off  to keep water supplies more consistently available for all concerned.  





We, the People, request that a decision to issue a permit to construct said barriers be based on an evaluation of the impacts, including cumulative impacts of the activity on the peoples/public interest as well as environmental impacts .  We request that Public Meetings be held to vet the peoples/public interests and that proper procedures and policies be followed prior to any action taken to authorize, fund or carry out the construction of said barriers.  The people of this area do not agree that construction of these barriers are the proper answer to the management of water in this Region or in the State of California.  





Thank  you,





Barbara Daly (for)


North Delta Community Area Residents for Environmental Stability


 











Post Office Box 255, Clarksburg, California  95612                 deltaactioncommittee@gmail.com     
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 WE ARE ONE DELTA


Classification: UNCLASSIFIED
Caveats: NONE








From: Guthrie, William H
To: McQuirk, Jacob@DWR
Subject: FW: [EXTERNAL] Public Notice SPK-2014-00187 (UNCLASSIFIED)
Date: Tuesday, April 28, 2015 10:54:40 AM
Attachments: RD-999 EDB Comments 03.30.15.pdf


Classification: UNCLASSIFIED
Caveats: NONE


Very Respectfully,
Bill Guthrie
Senior Project Manager, California South Branch
Regulatory Division
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350
Sacramento CA 95814
Customer Service Hours 9:00am-3:00pm
(916) 557-5269 
FAX: (916) 557-6877
william.h.guthrie@usace.army.mil 


* Need information on the Regulatory Program?  http://www.spk.usace.army.mil/Missions/Regulatory.aspx


* We want your feedback! http://per2.nwp.usace.army.mil/survey.html


* Customer services hours are 9am to 3pm in all seven of our regulatory offices.


Facebook:  HYPERLINK "http://www.facebook.com/sacramentodistrict" www.facebook.com/sacramentodistrict 
YouTube:   HYPERLINK "http://www.youtube.com/sacramentodistrict" www.youtube.com/sacramentodistrict
Twitter:   HYPERLINK "http://www.twitter.com/USACESacramento" www.twitter.com/USACESacramento


-----Original Message-----
From: jframe@rd999.org [mailto:jframe@rd999.org]
Sent: Tuesday, March 31, 2015 4:21 PM
To: Guthrie, William H
Subject: [EXTERNAL] Public Notice SPK-2014-00187


Dear Mr. Guthrie,


I apologize for sending these comments a day late. For some reason I thought they were due by the 31st. I hope you
 will read and take them into your consideration.


Thank you,



mailto:William.H.Guthrie@usace.army.mil

mailto:Jacob.McQuirk@water.ca.gov
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38563 Netherlands Road  Clarksburg, California 95612-5003  (916) 775-2144  Fax (916) 775-9139 
YOLO COUNTY 



 



March 30, 2015 
 
William Guthrie, Project Manager 
US Army Corps of Engineers, Sacramento District 
1325 J Street, Room 1350 
Sacramento, California 95814-2922 



 
RE: RD-999 Comments on Initial Study and Proposed Mitigated Negative Declaration for the 
Emergency Drought Barriers Project. 
 
Dear Mr. Guthrie: 
 
In regards to the Emergency Drought Barriers (“EDB/project/barriers”) proposed for the Delta and 
specifically the barrier planned for Sutter Slough, Reclamation District 999 (“District/RD-999”) 
appreciates this opportunity to comment on the current iteration of the project. We fully comprehend 
the severity of the drought and the obligation of the State of California to protect water supplies by 
keeping salinity out of the Delta. However, the District has several concerns regarding the project in 
relation to water quality and availability, as well as public safety. 
 
Quality and Availability: 
 
The farmers within the District, who would potentially be affected by the barriers, divert water based on 
the North Delta Water Contract (NDWC) and are guaranteed water by the State of California for 
beneficial use and at a quality that is usable. Those landowners diverting water for farming below the 
EDB could find their pumps unusable due to lower water levels from the barriers. Also, the quality of the 
water due to lack of flow may fall below the criteria within the NDWC. DWR must provide measures 
within the project that will adequately address these problems for each specific diversion point. 
 
There appear to be no provisions for increased concentration of aquatic weeds and the possible 
introduction of new weeds. Due to decreased flow downstream of the barriers, the proliferation of 
aquatic weeds is very likely. Also, reduced flows will allow for increased water temperatures which will 
exasperate any weed growth problem. This increased vegetation will likely clog suctions at diversion 
points making irrigation impossible. The Mitigated Negative Declaration (MND) must contain provisions 
to address any foreseeable invasive aquatic weed growth. 
 
Based on comments made at the numerous public meetings held to discuss the project, it is believed 
that the barriers are being put into place for the purpose of creating a situation where water exports 
from the south Delta pumps could be made in excess of current standards. There are inadequate 
restrictions in place to prevent this from occurring. Any limitation of quantity or quality of water in the 
Delta with the purpose of exporting water to the SWP or the CVP would be inappropriate. DWR must 
include language that would prevent any further increases in water exports from the SVP and the CVP 
while the barriers are in place. 
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Public Safety and Personal Liability: 
 
The barriers will be completely blocking navigable waterways, and are not marked on any charts. A 
person piloting a boat may not be aware of the obstruction and could potentially run aground on the 
barrier or in an attempt to avoid the barrier run aground on a levee. The initial impact could cause 
damage to the levee and the removal of the vessel could cause damage to the levee. If the vessel is 
abandoned in place it could cause a point for increased erosion due to redirected water flow and 
eddying. Also, there could be an environmental impact due to petroleum discharge into the waterway. 
DWR should provide some method for preventing collisions, and the MND must address any 
environmental impact. 
 
There are currently no funds set aside for removal of the barriers. If the DWR cannot remove or 
adequately remove the barriers and we experience a flood, increased pressure upstream from the 
barriers may cause a levee failure. Also, if the higher water levels overtop the barriers a scouring effect 
will occur at the downstream edge of the barrier and could cause enough damage to the levee to cause 
failure. Before the barriers are placed, there must be funds set aside for their complete removal and 
provisions made to repair any damage to the levees due to the construction process. 
 
Currently there is no legal protection for the persons who own land that DWR would like to access for 
this project. DWR has requested permission to access private land to study the sites of the proposed 
barriers, and to evaluate the affected diversion points. However, with those requests there were no 
guarantees against liability from injury or property damage. DWR should include language with their 
request to access private property that releases the landowners from any liability and ensure that the 
information gathered is used only for the purposes described in the letter and not some other current or 
future project. 
 
Reclamation District 999 is grateful for the opportunity to comment on the Emergency Drought Barrier 
project that is being planned on one of our waterways. We look forward to cooperating with DWR on 
this project through an EIR to find the most beneficial plan that is suitable to all parties. 
 
Thank you, 
 
 
Jonathan Frame 
District Manager 
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